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PREFACE TO FOURTH EDITION 


Despite my best intentions and efforts this FOURTH edition of 
the Garda Sfochana Guide appears much later than scheduled, due 
entirely to the extent of the work entailed in its production. 

However, the delay has enabled its revision to be brought up to 
the end of 1965 and to include the legislation for that year. Also 
included as an Appendix is the latest Diseases of Animals Act which 
will replace the enactments already included in the book. 

With a total of almost 800 pages, in condensed form, this edition 
of the Guide indicates the field now required to be covered in the 
duties and responsibilities of the Force. The ever increasing and 
complex Liquor Licensing Code adds its quota to this extended size; 
also the Traffic Act, 1961, which required comprehensive treatment 
since it contains the law that demands continuous daily attention in 
all areas. The Fishery Laws, now consolidated through the Act of 
1959, present an easier grasp of the many aspects in this field and 
the new Schedule of Close Seasons should help members 
considerably. In this last connection the expert knowledge held by 
Inspector Michael Duffy was generously forthcoming and was of 
great help to me. 

I trust this new edition which includes appropriate reference to 
new Garda Code will be as useful to the Force as its predecessors, 
and I have tried to make it so. My thanks are due to many colleagues 
in the Force for their suggestions and generous help in the reading 
of proofs, etc., which eased the rather formidable burden on myself, 
and I look forward to receiving comments or suggestions on this 
production for future attention. 

Finally my indebtedness is acknowledged to our Representative 
Bodies whose ready co-operation in the publishing of the book was 
most acceptable. The printers—The Kerryman Ltd., of Tralee—have 
during the course of its preparation given a continuance of the 
excellent services which marked the previous edition eleven years 
ago. 


PATRICK CARROLL 
Deputy Commissioner. 
Garda Headquarters, 
Dublin. 
April, 1966. 
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NOTE: The following abbreviations are used in this book:— F., felony; M., 
misdemeanour; O., offence (not indictable); S., section; s.s., sub section; S.L., 
statutory instrument; S.R.O., Statutory Rules and Orders; D.C.R., District 
Court Rules; Pen., penalty; P.S., penal servitude; Imp., imprisonment; R.O., 
Routine Orders (Garda); Code—new Garda Siochdna Code. (The maximum 
sentence or penalty is shown in abbreviated form after the offence). 


ABDUCTION.—(Offences Against the Person Act, 1861, 24 
and 25, Vic., ¢. 100). 


S. 53. Unlawfully to take away or detain, from motives of 
lucre, a woman heiress against her will, with intent to marry or 
carnally know her, or to cause her to be married or carnally 
known by any other person. Fraudulently to allure, take away, 
or detain such woman, being wager. the age of twenty-one years, 
out of the possession and against the will or her tater or 
mother, or of any other person having the lawful care or charge 
of her, with intent to marry or carnally know her, or to cause 
her to be married or carnally known by any other person,—F. 
P.S. 14 yrs. 


S. 54. By force, to take away or detain, against her will, any 

J woman of any age with intent to marry or carnally know her, or 

to cause her to be married or carnally known by any other 
person,—F. P.S. 14 yrs. 


J S. 55. Unlawfully to take or cause to be taken any unmarried 
girl, under the age of sixteen years, out of the possession and 
against the will of her parent or guardian,—M. Imp. 2 yrs. 


See also “Child Stealing” and Crim, Law, Amdt. Act, 1885, s. 7. 

For power of arrest for this M. sea s. 19 and Sch. of Children Act, 1908. 

Under section 55 it is unimportant whether the girl consented or not to go 
away; the offence may be committed without the violation of the girl’s will. 
If the consent or the person from whose possession the girl is taken is obtained 
by fraud, the taking is deemed to be against the will of such person. The 
fact that the offender supposes in good faith and on reasonable grounds that 
the girl is more than sixteen years of age is immaterial; but it is necessary 
that he should either know, or have reason to believe, that she was under 
the lawful care or charge of her father, mother, or some other person. 


A fe By s. 4 of Criminal Justice (Ev.) Act, 1924, the husband or wife of an 
? 


accused is a competent but apparently not a compellable witness in a charge 
under sections 53, 54, and 55 above. 


a 
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ABORTION.—(Offences Against the Person Act, 1861). 


S. 58. Every woman bein ye child, who, with intent to 
procure her own miscarfff®ge, “shall unlawfully administer to 
herself any poison or other noxious thing, or shall unlawfully 
use any instrument or other means whatsoever with the like 
intent: and whosoever, with intent to procure the miscarriage 
of any woman, whether she be or be not with child, shall unlaw- 
fully administer to her, or cause to be taken by her, any poison 
or other noxious thing, or shall unlawfully use any instrument 
or other means whatsoever, with the like intent,—F. P.S. for life. 


S. 59. Whosoever shall unlawfully supply or procure any 
poison or other noxious thing, or any instrument or thing what- 
soever, knowing that the same is intended to be unlawfully used 
or employed with intent to procure the miscarriage of any woman, 
whether she be or be not with child,—M. P.S. 5 yrs. Imp. 2 yrs. 


To constitute administering there need not be an actual delivery by the 
hand of the accused. The intent will appear from other circumstances, 
e.g., that the child was likely to be born a bastard; that the drugs were 
procured in a clandestine manner. The statute is satisfied if the person 
who supplies the thing intends it to be used for the purpose of procuring 
abortion, though the person to whom it was supplied had no intent to use 
it for any such purpose. 


Taking a substance in the belief that it is capable of procuring abortion, 
heres in fact it is not, is an attempt to commit the crime. R. v. Brown 
1899). 


If a woman in connection with whom offences under Sections 58 and 59 are 
alleged is a State witness, corroboration of her evidence is necessary unless she 
has been acting as a police agent to detect the accused. R. v. M.—(1908). 
R. v. Bickley (1909). 


See R.O. 4 (170) for 31/3/44 re Investigations. 


ACCESSORIES AND PRINCIPALS.—Where two or more are 
brought to justice for the same felony, they are considered as 
principals in the first degree, principals in the second degree, 
accessories before the fact, or accessories after the fact, 


(1) A principal in the first degree is one who is the actor or 
actual perpetrator of the fact. It is not necessary that he should 
be actually present when the offence is consummated, nor is it 
necessary that the offence should be perpetrated with his own 
hands; for if an offence is committed through the medium of 
an innocent agent, the employer, though absent when the act 
is done, is answerable as a principal in the first degree. 


(2) A principal in the second degree is he who is present aiding 
and abetting in the commission of the fact, and who is sometimes 
called an aider and abettor, or an accomplice. The presence 
need not be a strict actual immediate presence, such a presence 
as would make him an eye or ear witness of what passes, but may 
be a constructive presence. The party must be so near as to 
be able to assist in the felony. There must be a participation 
in the act, for although a man be present while a felony is being 
committed, if he takes no part in it, and does not act in concert 


ene yh i oiyh why - 
Accidents ci 


with those who commit it, he Wil not be a principal in the second 
degree merely because he did\ not endeavour to prevent the 
felony or apprehend the felon. So a mere participation in the 
act without a felonious participation in the design will not be 
sufficient. 


(3) An accessory before the fact is he who, being absent at the 
time a felony is committed, yet procures counsels, commands, 
or abets another to commit such felony, The procurement may 
be personal, or through the intervention of a third person, and 
where it is done through an intermediate agent it will be 
sufficient even though the accessory does not name the person 
to be procured, but merely directs the agent to employ some 
person. 


(4) An accessory ‘after the fact is a person who, knowing a 
felony to have been committed by another, receives, relieves, 
comforts or assists the felon. Whoever rescues a felon from an 
arrest for the felony, or voluntarily and intentionally suffers 

\ him to escape, or opposes his apprehension, is an accessory to 

the felony. But a wife who receives, comforts or relieves her 

vd husband, knowing him to have committed a felony does not 

thereby become an accessory after the fact, for she is deemed to 

act under his coercion, She may, however, be convicted as a 

~——_ principal with her husband, if on the part which she took in the 

commission of the felony she was acting independently of her 

husband. This is the only relationship which will excuse such 

an act, the husband being liable for receiving the wife. The 
felony must be complete at the time of the assistance given. 


In Treason there are no accessories—all are principals; and 
similarly in all crimes under the degree of felony there can be 
no accessories but all concerned if guilty, are principals. 


For trial and punishment of accessories to felomies and abettors 
in misdemeanours see Accessories and Abettors Act, 1861— 
(24 & 25 Vic., c. 94), also special provisions in many statutes. 


Aiders and abettors in summary offences are dealt with under 
Petty Sessions (Ir.) Act, 1851, s, 22, which provides that every 
person who shall aid, abet, counsel or procure the commission 
of any offence punishable on. summary conviction shall be liable 
to be proceeded against and convicted for the same, either 
together with the principal offender or before or after his 
conviction, and shall be liable on conviction, to the same punish- 
ment. 

This Provision was extended to Dublin by C.J. (Adm.) Act, 1914, s. 43. 


ACCIDENTS.—Notice of accidents which occur in certain 
employments is required to be sent to the Department of Industry 
and Commerce by the employer. Such notice must be given when 
the accident causes loss of life or absence from work for one 
day, and as soon as possible, but where no life is lost, not later 
than seven days from the accident. 
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The Notice of Accidents Act, 1894, requires notification to be 
given in regard to accidents caused in:— 

(1) the construction, use, and maintenance of railways, 
tramways, canals, bridges, etc., or 

(2) the use of any engine or machine worked by steam in 
the open air, or 

(3) any other employment or occurrence to which this Act 
is applied under the Notice of Accidents Act, 1906. 

The Mines and Quarries Act 1964 (Part V) provides as to 
notification and investigation of accidents in mines and quarries. 
S. 98 requires notification of any such accident causing the death 
of, or serious injury to a person employed, to an Inspector under 
the Act or to another nominated person, by the employer. 
Failure—O. Pen. £20. 

Coroner must adjourn any inquest in such case unless an 
Inspector or representative of Minister for Industry and 
Commerce is present. 

The Explosives Act, 1875, s. 63, requires motice to be given 
forthwith of certain accidents by explosion or by fire in con- 
nection with the premises which are authorised by the Act for 
the manufacture, sale, etc., of explosives. 

The Boiler Explosions Act, 1882 (which does not apply to any 
boiler used exclusively for domestic purposes or to any boiler 
used in State service) requires notice of an explosion from any 
boiler, within 24 hours. 

S. 74 of the Factories Act 1955 (which repeals previous Acts) 
requires notice forthwith to the Minister for Industry and Com- 
merce of any accident in a factory which causes death or 
absence from work for more than three days. 


See Code—66.1 and .2 re Factory Accidents; 73.20 re Railway Accidents; 
55.6 to .10 re Aircraft Accidents; and 37.2, .3, .6 re Traffic Accidents. 


ACCOMPLICE.—(See Evidence). 
ADAPTATION OF ENACTMENTS ACT, 1922. 


Note: This Act contains provisions for the adaptation of British Statutes 
and Statutory Orders in force here on 6th December, 1922, when the Irish 
Free State was established. 

S. 6. District Justices to have all the powers, authorities and 
duties of previous Justices and Resident Magistrates, but not 
those of Dublin Divisional Magistrates. 


S. 12. Power of Government to make Adaptation Orders so 
that British Statutes may have full effect here. 


The following Orders are of interest to the Garda Siochdna :—Pharmacy Act 
(Ir.) 1875, No. 1/6/26; Explosives Act 1875, No. 22/1926 and No. 79/1935; 
Children Act 1908, No. 8/1928: Prevention of Corruption Acts, No. 37/1928; 
Petty Sessions (Ir.) Act 1851, No. 300/1932. 

S. 13. The Minister for Finance may make regulations to 
apply to the importation and exportation of any goods by land, 
any of the provisions of the Customs Act. 


Air Navigation and Transport Acts 5 


See the Customs (Land Frontier) Regns. of 1923, 1924, 1929, 1937, 1938, 
1939, 1943, 1952 and 1962 in this connection. 

Contravention of such regulations (under Customs Acts) 
Pen, £100 and forfeiture of goods. 


7 AFFRAY.—(M, at Common Law).—An affray is the fighting 
of two or more persons in some public place to the terror of the 
people. It differs from a riot in not being premeditated, and also, 
two persons may be guilty of an affray, but it requires three or 
more to constitute a riot. Mere words will not make an affray. 
Anyone who sees others fighting may lawfully part them, or 
arrest them. A Garda is bound, at his peril, to use his best 
endeavours to part an affray which happens in his presence. If 
fighting be in a house he may break open the doors to preserve 
the peace, and if affrayers fly to a house, and he follow in pur- 
suit, he may break open the doors to take them, But in either 
case there must be some circumstances of extraordinary violence 
in the affray to justify him in breaking open the doors without 
a warrant. He has no power to arrest a man for an affray done 
out of his own view without a warrant. To support g, prosecution 
for an affray, the prosecutor must prove— the ay or 
fighting; (2) that it was in a public place; (3) that it was to the 
terror of the people; (4) that two or more persons were engaged 
in it. Pen. Fine and/or 2 yrs. imp. 


Summary jurisdiction is not given to the District Court for this M. In 1965 
the C.C.A. (England) held that an Affray can occur in a private place, 


AIR NAVIGATION AND TRANSPORT ACTS 


Current Air Navigation Regns. and Orders of Garda interest are:— The 
General Regns. 1930 (S.R.O. 26/30) as amended by Orders of 1934, 1938, 1939, 
1947, 1952, 1963 and 1964; Investigation of Accidents Regulations 1957 (19/57); 
Rules of the Air Orders 1949 (96/49) and 1963 (7/63); Nationality and Registra- 
tion of Aircraft Order 1963 (88/63). See also Code 55.1 to 55.10. 


ACT OF 1936 (Air Navigation and Transport Act) 


S. 13—If any aircraft flies or attempts to fly over any area 
declared a prohibited area by Order under this Act, or enters or 
attempts to enter the State contrary to such Order, any officer 
authorised by such Order may cause the prescribed signal to be 
given, and if the aircraft fails to respond to same, he may fire 
into or at such aircraft, 


See s. 57 of General Regns. of 1930, also s. 12 of 1946 Act, which is similar; 
also the Foreign Military Aircraft Order, 1952. S.I. 74, 


S. 56 (1)—Where an aircraft is flown in such a manner as 
to be the cause of unnecessary danger to any person or property 
on land or water, the pilot or the person in charge of such air- 
craft and also (if such pilot or person in charge is not the owner 
of such aircraft) such owner shall each be severally guilty of,--O. 
Penalty £200 or six months’ imprisonment. 


See also s. 13 of 1946 Act which is similar. 
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ACT OF 1950 (Air Navigation and Transport Act) 


S, 16—Minister for Industry and Commerce may make bye- 
laws in relation to State Aerodromes. Contravention O. Penalty £5. 
Bye Laws made are—Shannon, S.J. 150/53; Dublin, S.I, 151/53; Cork, S.I. 


229/61 and 59/62. 
S- S. 19—Any member of the Garda Siochana or other person 


authorised in writing by Minister for Industry and Commerce 
may enforce such bye-law as follows:— (a) require the offender 
to give his name and address; (b) order the offender to leave 
the aerodrome. 

If offender refuses to give his name and address or gives a 
name or address known or reasonably suspected to be false or 
fictitious, he may be arrested without warrant, 

If offender on being ordered to leave the aerodrome refuses or 
fails to do so, he may be removed from aerodrome by force or 
arrested without warrant. 

Any person arrested must be dealt with according to law by 
a member of Garda only. 


S. 20.—Member of Garda or other authorised officer above may 
remove any vehicle, animal or thing contravening a bye-law. 

S. 21.—Obstructing or assaulting any Garda or other authorised 
officer enforcing these bye-laws.—O. Penalty £20 or 6 mos, imp. 

S. 22.—A State Aerodrome is a “public place” for the purpose 
of any enactment. 


ALIENS ACT, 1935 
See Handbook on “Aliens”? issued by Dept. of Justice to all Garda stations. 


S. 4—An alien shall be amenable to and triable under the law 
in the like manner as a citizen. (See Code 47. 12). 

S. 5.—Minister for Justice may make Orders for control of 
aliens, 

See The Aliens Order, 1946, S.R.O, 494/46 as amended by 1962 Order (S.1, 
112/62) and Code Ch. 56, 

(3) If in any proceedings, whether civil or criminal, any 
question arises whether any person is or is not an alien, the 
onus of proving that such person is not an alien lies on such 
alien, 

(4) An aliens order shall not apply to accredited diplomats, 
consuls, and their families, or other official representatives 
declared such by Minister for External Affairs. 


S. 6—(1) Every person who does any act, whether of commis- 
sion or omission, which is a contravention of any provision of an 
aliens order under this Act or of an order made under an aliens 
order shall be guilty of,—O. Penalty £100 or 6 months’ imp. 


S. 7—(1) Whenever a Justice of the District Court is satisfied, 
y on the information on oath of an officer of the Garda Siochana 
not below the rank of superintendent, that it is reasonably 


Aliens Act, 1935 af 


necessary, for the purposes of the enforcement of an aliens order 
or an order made under an aliens order, that any particular 
land, building, premises, or other place should be searched by 
members of the Garda Siochana, Such Justice may issue to such 
officer such search warrant as is mentioned in this section. 

(2) A search warrant issued by a Justice of the District Court 
under this section shall be expressed and shall operate to 
authorise a named member of the Garda Siochana not below the 
rank of inspector accompanied by such other members of thé~ 
Garda ee as he shall think proper, at any time within 
rortyacight hours after the issue of such search warrant, and if 
needs be by force, to enter and search the lamd, building, 
premises, or place specified in such search warrant and to search 


oe and to arrest all or any persons or person found 


S. &—Save as authorised by a licence issued by the Minister 
for Justice, no alien over twenty-one years may use any name 
other than the name by which he was ordinarily and usually 
known on whichever of the following days is the later, that is 
to say, the 6th day of December, 1922, or the day before the 
date on which he attained the age of twenty-one years; or to 
carry on any trade or business under any name or style other 
than the mame or style under which such trade or business was 
or is carried on—on whichever of the following days was or is 
the later, that is to say, the 6th day of December, 1922, or the 
day on which he began or begins so to carry on such trade or 
business on the appointed day for new trades, 

For this matter, the appointed day was Ist April, 1936, per S.R.O. 604/35. 

See Aliens (Name Licence) Regns. 1936; S.R. & O. (65/36) 

(4) In the case of a woman the use of husband’s surname after 
her marriage shall be legal. 

(5) Every person who acts in contravention of this section 
is guilty of,—O, Pen, £20 plus £1 for each day offence continues. 


S. 10.—(1) The Executive Council may by order exempt citizens 
of certain countries from application of provisions of Act, etc. 

The Aliens (Exemption) Order, 1935 (S.R.O. No. 80) is now revoked. The 
1962 Order (112/62) exempts British subjects, and makes special provision for 
Commonwealth and South African citizens arriving here. Broadly speaking 
those special provisions are that if they arrive other than through Great Britain 
or Northern Ireland they must fulfil certain conditions or they may be refused 
entry. They are also liable to deportation on certain conditions. The 1962 Order 
also eases the position for other aliens arriving. 


S. 12.—Every offence under any section or sub-section of this 
Act may be prosecuted by or at the suit of the Minister. 


The Aliens Order, 1946, S.R. & O. 395/46, now amended by the 
1962 Order (112/62). 


(Norz.—A copy of above Orders is in possession of each District Officer, 
who is the registration officer under the Orders for his district. The portions 
given below are those in which every Gdarda is interested). 

S. 7. (8)—Where leave to land has been refused or has not been granted 
to an alien coming from a place outside the State other than Great Britain 
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or Northern Ireland, and such alien is found in the State, it shall be lawful 
for an immigration officer or any Garda notwithstanding any prosecution 
and imprisonment of the alien, at any time within one month after the arrival 
of the alien, to replace that alien on board the ship in which he arrived in 
the State, or on board any ship belonging to the same owners and bound for 
the port from which the alien came. Any alien landing or embarking at any 
place in the State shall, on being required so to do by an immigration officer 
or a Garda make a declaration as to whether or not he is carrying or conveying 
any letters, written messages or memoranda or any written or printed matter 
including plans, photographs, and other pictorial representations, and if so 
required shall produce any such letters, etc., and the officer or member may 
search any such alien and any baggage belonging to him or under his control, 
with a view to ascertaining if the alien is carrying or conveying any such 
letters, etc., and may! examine and detain, for such time as he may think 
proper for the purpose of such examination, any letters, messages, memoranda 
or written or. printed matter produced to him or found on such search. 

§S. 12. It shall be the duty of the keeper of any premises, whether furnished 
or unfurnished, which is an hotel or inn, where lodging or sleeping accommoda- 
tion is provided for reward, to keep a register of all persons staying ati the 
premises in the form prescribed. 

Tt shall be the duty of every person staying at such premises, to sign, when 
so tequired a statement as to his nationality and to furnish the particulars 
required in the register. 

It shall be the duty of the keeper of any such premises to preserve every 
register for a period of two years from the date of last entry. 

Every register’ kept under this Article shall at all reasonable hours be open 
for inspection by any members of the Garda or any officer of the Minister. 

S. 17. Any persen who acts in contravention of this Order, or is reasonably 
suspected of having so acted or being about so to act, may be taken into 
custody without warrant by an immigration officer or by any GArda. 


APPEALS.—As a rule a member of the Garda Sfochana 
cannot appeal to the Circuit Court against a District Court Order 
\dismissing a prosecution for a criminal offence in which the 
member was complainant. 

There are three exceptions to the rule—case dismissed, under— 

(a) *The flllicit Distillation Acts, 4831 & 1857; 
(b) he (Eshery Acts, and \y 5 t 
(c) The Spirits Act, 1854. OL 

As to appeals generally, see Courts of Justice Act, 1924, s. 86; 
Courts of Justice Act, 1928, s. 18, and the District Court Rules. 

There is another form of appeal to High Court by way of case 
stated on a question of law, for which see Summary Jurisdiction 
Act 1857, Courts of Justice Acts 1924, s. 86, 1936, s. 22, 1961, s. 51, 


and District Court Rules. 

The jurisdiction of a District Justice to state a case does not extend to the 
preliminary investigation of indictable offences where he is taking depositions. 
Att. Gen. v. Simpson (S.C.) 1959. 


APPRENTICES AND SERVANTS.—(Offences Against the 
Person Act, 1861, 24 & 25 Vic., c. 100). 

S. 26. Master or mistress legally liable to provide for any 
apprentice or servant necessary food, clothing, or lodging, who 
shall wilfully and without lawful excuse refuse or neglect to 
provide the same, or shall unlawfully and maliciously do or 
cause to be done any bodily harm to any such apprentice or 
servant, so that the life of such apprentice or servant shall be 
endangered, or the health of such apprentice or servant has 
been or is likely to be permanently injured,—M. 2 yrs. imp. 
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Conspiracy and Protection of Property Act, 1875. 


S.6. Similar provisions as in S. 26 of 1861 Act as to neglect to 
provide food, clothing, medical aid, or lodging. Pen. £20 or 6 mos. 
imp. 

ARREST OF OFFENDERS.—An arrest in a criminal sense 1s 
the apprehension or restraining of the person of a man in order 
that he may be forthcoming to answer an alleged or suspected 
crime. 

A G&rda’s powers of arrest are derived from three sources, 
viz. :-— 

(1) The Common Law. 
(2) Particular Statutes. 
(3) Warrant to arrest. 

Power of arrest at Common Law—The Common Law_ powers 
in this respect may be conveniently divided into cases (a) where 
a Garda is under legal obligation to arrest; and (b) where 
he has a discretionary power, which he may exercise or not 
according to the circumstances as judged by himself. 


(a) A Gérda is bound to arrest, 
(1) Any person whom he sees committing treason or felony, 
or inflicting a dangerous wound; or 
(2) Any person who is directly charged with a felony by 
another and reasonable grounds are adduced in 
support of the charge; or 
(3) Any person who commits a breach of the peace within 
his view if he cannot otherwise prevent such breach. 
A G&rda must be careful to distinguish between a charge by a third person 
and the giving of information as to an offence which the third person may 
know to have been committed. In the case of a charge, the accuser desires 
the Garda to take the party into custody, and to keep him in custody, that 
he may be dealt with according to law; while in the other case the infor- 
mation given is only intended to help the Gdrda, leaving him to act upon 1t 
as he thinks fit. A formal and accurate charge is not required, it is sufficient 
if it substantially describes the offence. The GArda before taking the person 
charged into custody ought to consider the condition and repute of the person 
making the charge, and also of the person charged, as well as the seriousness 
of the offence and the grounds upon which the charge is founded. He should 
then regulate his conduct accordingly. 


(b) A Gédrda may also arrest, 

(1) Any person whom he reasonably suspects of having 
committed treason or felony, or inflicted a dangerous 
wound; or 

(2) Any person whom he sees threatening to commit treason, 
felony or a breach of the peace; or 

(3) Any person who assaults or otherwise obstructs him in 
the execution of his duty. 

The question of reasonable suspicion is a matter of law, not of fact. If 
there are not reasonable grounds, the Garda will be liable for making an 
illegal arrest. 

The following causes of suspicion were stated by Hawkins, J. to justify 


the arrest of an innocent person for felony :— 
(1) The common fame of the country if such fame had some probable 


ground, \ \ % \ \ 
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(2) Being found in such circumstances as to induce a strong presumption 
of guilt, as coming out of a house where a murder had been com- 
mitted with a bloody knife in one’s hand; being found in possession 
of stolen goods without being able to account for their possession. 

(3) Behaving so as to betray a consciousness of guilt as absconding on 
being charged with a felony. 

44) Being found in company with one known to be an offender at the 
time of the offence, or generally at other times keeping company 
with persons of scandalous reputation, 

(5) Living an idle, vagrant, and disorderly life, without having visible 
means to support it. 

In Creagh v. Gamble (1888), it was held that knowledge that a warrant 
had been issued for the arrest of the person suspected is a sufficient ground 
for reasonable suspicion. 

A Garda should be careful to remember that, except in connection with a 
breach of the peace, there is no common law power to arrest without 
warrant for a Misdemeanour. 

Statutory powers of arrest—There are numerous statutes which 
give a Garda power to arrest without warrant. For particulars 
as to the conditions under which a statutory power of arrest 
may be exercised, the relevant statute must be consulted. 
Generally the power to arrest without warrant is only given by 
statute where a person is Found Committing the offence, which 
means in the act of committing it. Amphlett, J. laid down that 
the apprehension must be then and there on the spot; a person 
arrested in Jondon for an offence at Reading was not “ found 
committing” the offence—-(Grifith v. Taylor, and Thatcher vw. 
Taylor—1876). 

See 14 and 15 Vic., c. 19, Prevention of Offences Act, 1851. 


Arrest on warrant.—This aspect is more fully dealt with under 
“Warrants.” It may be here remarked that a Garda is bound 
to execute a warrant, in the absence of any legal excuse. In 
arrests by warrant for offences less than felony, the Garda must 
have the warrant in his possession, produce it and state the 
substance of the charge to the person whom he is arresting, 

In all cases not requiring immediate interference, it is much safer for a 
Garda to obtain a warrant to arrest the offender, and if he does so he will 
be entitled to the benefit of 43 Geo., 3, c. 143, s. 6; and 6 & 7 Wm., 4, 
c. 13, s. 50, both of which protect him absolutely when acting under a 
warrant, and in accordance therewith, 

In the arrest and detention of offenders, a Garda is entitled to 
command the assistance of all persons; and whatever protection 
the law affords to the Garda himself, the same is extended to 
those acting properly in his aid. 

A person liable to be arrested, may be apprehended at any 
time in the day or night and on Sunday; and no place affords 
protection to offenders against the criminal law. Not even is a 
person’s own house a sanctuary for him. Where a person who is 
liable to arrest without warrant, takes refuge in a house, a Garda 
is entitled to break open doors if necessary, to effect the arrest, 
having first demanded an admittance and stated the cause of 
his coming, without result; but bare suspicion of the guilt of 
the party will not warrant a proceeding of this extremity, even 
though a felony has been actually committed. A Garda has 


Arrests—Arson 11 


similar powers to break into a house without warrant, if there 
is fighting inside which is likely to result in bloodshed, or when 
he hears violent cries for assistance, which suggest that murder 
is being committed. 

Arrests for minor offences, even though authorised by law, 
should be avoided (in the absence of instructions to the contrary) 
where the offenders are known and can be made amenable by 
summons. Further, an arrest for such an offence, including that 
of drunkenness, should be avoided, where it is likely to produce 
a serious disturbance of the peace. 

Manner of arrest —A Garda in making an arrest should actually 
touch the offender’s body, or otherwise restrain his liberty. 
Therefore, if a Garda merely touches the party to be arrested 
through the broken pane of a window, saying, “You are my 
prisoner,” it is a good arrest. Bare words do not constitute an 
arrest, so that merely requiring the person to go before a Justice 
is not an arrest, but if the Garda says, “I arrest you,” and does 
not touch the person addressed, but the latter acquiesces and 
goes with him, this will be a good arrest, though it would be 
otherwise if instead of submitting he had escaped. If a Garda 
comes into a room where the person to be arrested is, tells him 
that he arrests him and locks the door, this is a good arrest, for 
he is in the custody of the Garda, 

Caution to be administered when an arrest is made—When a 
Garda arrests an offender and states the charge for which the 
arrest is made, he should then caution the prisoner as follows :— 
“You are not obliged to say anything unless you wish to do so, 
but anything you say will be taken down in writing and may 
be given in evidence.” 

This caution need not be administered to such persons as 
lunatics or drunken persons who are unable to appreciate it. 
Any statement made by the prisoner should be carefully taken 
down in the exact words used, read over to him and if he con- 
sents, it should be signed by him. The inclusion of the caution 
at the beginning of a statement will also counteract any with- 
drawal, etc., of it by an accused. 


ARSON.—(Malicious Damage Act, 1861 (24 & 25 Vic., c. 97)). 


It is a& to unlawfully and maliciously do any of the following 
things:— (P.S. 14 yrs. or 2 yrs. imp.). 


S. 1. Set fire to any church, chapel, meeting-house, or other 
place of divine worship. 


S. 2. Set fire to any dwelling-house any person being therein. 


S. 3. Set fire to any house, outhouse, warehouse, office, shop, 
mill, manufactory, farm building, &c, with intent to injure or 
defraud any person, 


S. 4 Set fire to any station, engine-house, warehouse, or other 
uilding belonging to any railway, port, ) or harbour, canal, 


r navigation, \ 
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S. 5 Set fire to any public building other than such as are 
before mentioned belonging to the State, or to any county, city, 
borough, or place, college, or university. 

S. 6 Set fire to any building other than such as are before 
mentioned, 

S. 7. Set fire to any matter or thing, being in, against, or 
under any building under such circumstances that if the building 
were thereby set fire to, the offence would amount to felony. 

S. 8 By any overt act, attempting to set fire to any building 
or any matter or thing in the last section mentioned, that if set 
fire to, the offender would be guilty of felony, 

S. 16. Set fire to any crop of hay, grass, corn, grain, or pulse, 
or of any cultivated vegetable produce, whether standing or cut 
down, or to any part of any wood or plantation of trees; or to 
any heath, furze, or fern, wheresoever the same may be growing. 

S. 17. Set fire to any stack of corn, grain, hay, straw, stubble, 
or of any cultivated vegetable produce, or of furze, heath, fern, 
turf, coals, charcoal, wood or bark, &c, 

S. 18. By any overt act, attempting to set fire to any such 
matter or thing as in either of the last two sections mentioned, 
under circumstances that if set on fire, the offender would be 
guilty of felony. P.S. 7 yrs. or 2 yrs. imp. 

S. 26, S, 27. Set fire to any mine of coal, cannel coal, or other 
mineral fuel, or its attempt. 

S. 42. Set fire to, cast away, or in any wise destroy any ship 
or vessel, whether complete or in an unfinished state, 

S. 43. Set fire to, or destroy any ship to prejudice any owner, 
or the underwriters, &c. 

S. 44, Attempting to set fire to, or cast away, or destroy any 
ship or vessel, under such circumstances that if attempt suc- 
ceeded the offender would be guilty of felony. 

Proof of malice and wilfulness.—It must be proved that the act of burning 
was both wilful and malicious, otherwise it is only a trespass and not a felony. 
If A has a malicious intent to burn the house of B, and, without intending it, 
burns that of C, it is felony. The absence of malice or spite to the owner 
is no answer to the charge. 

Malice’ in its legal sense, means a wrongful act done intentionally, 
without just cause or excuse.—Bromage v. Prosser (1825). 

As to claims for compensation, see note at end of Malicious Injury to 


Property and R.O. 30/45 of 31/12/45. See R.O. for 31-344 as to 
practical investigation of cases. See Code chap. 73.2. 


ASSAULT AND BATTERY.—Assault at common law is an 
attempt or offer with force and violence to do a corporal hurt to 
another, as by striking at another even though the person 
striking misses his aim. So holding up a fist in a menacing man- 
ner, throwing an article with intent to wound or strike, presenting 
a loaded firearm at a person within range, or pointing any other 
weapon at a person who is within reach, or any similar act, 
accompanied with such circumstances as denote at the time an 
intention, cqupl ith a present_ability, of using actual violence 
against the perso amount to an assault. No 
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words whatever, no matter how provoking, can amount to an Ph 
assault. The offence is a Misdemeanour, but may be dealt with sex. \ 
summarily under Crim. Justice Act 1951, §.11, & . 
Battery at common law is constituted when any injury, be it ““»s.. 
ever so small, is actually done to the person of another, in any 
angry, revengeful, or insolent manner. Spitting in a person’s 
face, or violently jostling him out of the way, or in any way 
touching him in anger is a battery. The injury need not be 
effected directly by the hand of the party responsible, but may 
be caused by driving over a person with a car, or a horse, or by 
encouraging a dog to bite. Every battery includes an assault. 
Battery is a M. at common law, but may be dealt with summarily 
under Crim, Justice Act 1951, S.11. 
The use of force against the person of another may be justified in some 
cases :— 


(1) Where the act is done with the consent of the party and does not 
amount to a breach of the peace, provided rest is not prevented by fraud; 


(2) accidental and undesigned injury, but not where two persons are fighting 
and ta third person fnintentionaily; (3) a ent moderately chastising « 
his child, or master his apprentice, or a scheglimaster is scholar; (4) a person 

defending himseét rt ite, parent, child, servant or master against an 

assault, provided™nowmere-violence be used than was necessary to repel same; 

(5) a cdeda in arresting. and securing a prisoner, and who uses no unnecessary 

violence in doing so; (6) the owner of property simply removing a tres- 

passer, who has refused to Tea’ sist > 

There are also statutory exceptions. 


Statutory Assaults. (Offences against the Person 
Act, 1861, 24 & 25 Vic., c. 100). Atal 


S. 36. Assaulting or obstructing any fclergyman engaged in 
celebrating Divine service or at burialM. Imp, 2 yrs. 

S. 37. Assaulting any officer, lawfully authorised, in the 
execution of his duty as to any vessel wrecked, stranded, or 

| any goods cast on shore, or under water, etc—WM. 7 yrs. P.S. 

S. 38. Assaulting any person with intent to commit felony, 
or assaulting, resisting, or wilfully obstructing any peace officer 
in the execution of his duty, or any person aiding him, or 
assaulting any person with intent to prevent or resist the lawful 
apprehension or detention of himself or any other person for 
any offence,—-M. 2 yrs. Imp. 


See also s. 12 of the Prevention of Crimes Act, 1871. 

By 25 & 26 Vic., c. 50, s, 10, a Justice may deal with an offence of 
assault on a police officer, under s, 42 (as a common assault), if he con- 
siders the offence so trivial as not to require being dealt with on indictment. 

/} sale a also be dealt with summarily under C.J.) Act, 1951, S.2 (Scheduled 
offence). 


———~ S. 42. (as amended by s. 2 of 25 & 26 Vic. c. 50). Where any 
person shall unlawfully assault or beat any other person, a 
Justice upon complaint by or on behalf of the party aggrieved, 
may hear and determine suck offence, 

Sec. II of the Criminal Justice Act 1951 provides as follows:—A person 
convicted of Common Assault or Battery under S, 42 is liable to a fine of 
fifty pounds or six months imp. 

Common Assault and Battery may be summarily prosecuted on complaint 
made by or on behalf of the aggrieved person or otherwise. 
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affect any civil remedy of the complainant against defendant. 


S. 46. A Justice shall not determine any case of assault 
which was accompanied by an attempt to commit felony, or 
which from any other cause is a fit subject for trial on indict- 
ment, or which involves a question of title to land, or as to any 
bankruptcy or insolvency, or any execution of a legal process. 

The question of title must relate to Real Property, i.e, certain freehold 


interests in land. — uot : 
If the assault is one occasioning actual bodily harm and the defendant 


does not object to being tried, the question of title would not arise, as the 
District Court has jurisdiction by Criminal Justice Act 1951. 


_ §. 62, Indecent assault on a male person—M, P.S. 10 yrs. 
oe’ See also s. 11 of Criminal Law Amendment Act, 1885, 


f AUCTIONEERS & HOUSE AGENTS ACT 1947 


(The offences under this Act are Excise offences) 


=~ §. 11. (1) An intending applicant for a certificate of quali- 
fication (to hold an auctioneer’s licence or a house-agent’s 
licence) in respect of a particular business shall— 

(a) give the notice reauined by the Act at least twenty-eight 
days before application in a newspaper circulating in 
District Court area”of his principal place of business. 

(b) Give to Superintendent Of Garda Siochadna “af district 
where principal ‘place of business is to be twenty-eight 
days’ notice in writing, of same. 

(2) Application for certificate of qualification to be made to 
District Court where business is to be carried on, but if in. 
more than one District Court area, then, in the one where the 
principal place of business will be. 

(3) On the hearing of an application for a certificate of 
qualification, any member of the Garda Siochana not below the 
rank of Inspector and any person who appears to the Justice 
to be interested therein may appear and be heard in relation to 

application and adduce evidence in support of his submissions 


' to the Court. 
: «wee (4) Objection to application not to be entertained unless 


objector has, at least seven days before the hearing of applica- 
given notice in writing of grounds of his objection to 


tion, 

plicant and district court clerk. 
—». 13. Application for a certificate of qualification may be 
refused on any of the following grounds— 

a) Applicant is not a fit and proper person to hold it. 


7 
Gy Applicant is an undischarged bankrupt or arranging 


The adjudication of a complaint as to common assault or battery shall not 
| -} 


debtor, 
Applicant is under 21 years of age. 
(¢) Applicant has been disqualified or had his licence sus- 
pended under the Act by a Court following his conviction. 
¥) That an individual responsible for managing applicant’s 
business or in conjunction with him is a person who 
might be refused a certificate. 


F 
: 
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ATTEMPTS TO COMMIT CRIME.—-An attempt to commit 
a Felony or Misdemeanour is a Misdemeanour at Common Law. 
In some cases however, attempted felonies have been made 
Felony by Statute, e.g., attempt to murder under the Offences 
against the Person Act, 1861; attempts to nmit arson under 
the Malicious Damage Act, 1861. + 

It is sometimes difficult to say whether the conduct of a 
person amounts to an “attempt” to commit crime. Generally 
speaking, in order to constitute an attempt, there must be an\<% 
act closely connected with the commission of the crime which =) hS4\ 
the person intended to commit, It makes no difference whether . 
the accused desists of his own free will or from some other 
cause, Thus in R. v. Taylor (1859) it was considered sufficient 
on a charge of attempted arson, where it was proved that the 
prisoner lit a match to set fire to a stack of corn, but finding 
he was watched, blew it out himself, Similarly in R. v. Roberts 
(1855) it was held to be an attempt to make counterfeit coin 
where a man merely procured the instruments to make counter- 
feit coin. 

It was finally decided in R. v, Brown (1899) that a person may 
be convicted of an attempt to commit a crime even though under 
the circumstances, it was physically impossible that the crime 
could be completed. This case overruled a previous decision tha 
a person could not be convicted of attempting to steal out 
an empty pocket. 

The Court of Criminal Appeal decided in A.G. v. Thornton 
(1952) that a mere desire to commit a crime or a desire followed 
by an intention is not sufficient to constitute an “attempt”. 


BAIL.—The law regulating the granting, etc, of bail to 
persons charged with criminal offences is contained in s. 16 of 
the Petty Sessions (Ir.) Act, 1851, and may be summarized as 


(1) Cases in which bail cannot be granted. 
Treason 


~ (2) Cases in which bail may or may not be granted according 
to the discretion of the Court. 
Felonies: or any attempt to commit felony. 
Assault with intent to commit felony. 
\ Obtaining property by false pretences. 
Receiving property stolen or obtained by false pretences. 
Perjury or subornation of perjury. 
Concealment of birth. 
Le or indecent exposure of the person. 
iot. 
Assault on peace officer in the execution of his duty, or on 
any person aiding such peace officer. 
Neglect or breach of duty as peace officer, 


(3) Cases in which bail MUST be granted if forthcoming 
and satisfactory. 
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Any other indictable Misdemeanour, 

In considering whether bail will be granted in any particular 
case, three elements are to be taken into consideration, viz.: 
the gravity of the crime; the weight of the evidence, and the 
severity of the punishment with regard to the probability of 
the appearance of the accused to take his trial. 

As to procedure see D. C. R. Nos. 60, 72, 79, 80. 


Sureties—A Court cannot reject persons as sureties merely 
on account of their moral character or political opinions. The 
amount of bail is discretionary with the Court, and depends on 
the quality of the prisoner, and the nature of offence, It is, 
however, illegal to require excessive bail, In cases of doubt as 
to means the proposed surety may be sworn as to his means 
under S 2 of the Recognizance (Ir.) Act, 1817, The number of 
sureties required is one or more; in serious cases they ought 
not to be less than two. The chief consideration in regard to 
the accepting of a person as surety, is that he will have suffi- 
cient property of his own in the event of the possible estreating 
of his recognizance. A person under twenty-one years, a_per- 
son convicted of an itfamousqcrime, a lately discharged insol- 


vent, cannot be bail. Upon sworn information by a surety or 


a Supt. or Inspr. that the person bailed is about to abscond, 
any DJ. or P.C. may issue a warrant for his arrest, 
and the D.J. may commit him to gaol, or bail him by 
other sureties (D.C.R. 61). The party bailed is considered in 
law as in custody of his sureties, and they may arrest him if 
they fear his escape, and take him before the justice or court, 
by whom he may be committed, and thus the bail may be dis- 
charged from their recognizance. 

Act, 1951, provides that the 
member in chargé a Garda Sfation may release a prisoner 
j do so and no warrant 
ce may be with or 


directing ention is in 
without sureNes and may estreated course. Army 
deserters or aBsentees are an exteption to this\power. 


aay Code 47.1 to .3 re Instructions following Att. Gen. v. Burke decision (H.C.) 


BETTING ACTS 
(Betting Act, 1853, 16 & 17 Vic. c. 119) 


[Note. By S. 19 of the Betting Act, 1931, the Act of 1853 does 
not apply to registered premises]. 


S. 1. No house, office, room, or other place shall be opened, 
kept, or used for the purpose of betting with persons resorting 
thereto; or for the purpose of any bet being received on any 
horse race, or other race, fight, game, sport, or exercise, or for 
securing the paying or giving by some other person of any 
money or valuable thing on any such event. 
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S. 2. Every house or place so used shall be deemed a common 
gaming house within 8 & 9 Vic., c. 109, “Gaming Houses Act.” 

S.3. Any~person committing an offence under S. 1, or the 
owner or occupier of the house, room, or place, who shall 
knowingly and wilfully permit the same to be opened, &c., or 
any person assisting contrary to S. 1—O. Pen, £100. 

S. 4. Owner or occupier of such house or place, or any 
person acting for them, receiving any such bet; and any person 
giving any acknowledgment on the receipt of same,—O. 
Pen. 

S. 7. Advertising any house, etc., for betting as in S. 1, or 
inviting persons to resort thereto for betting,—O. Pen. £30. 
—S. 11, Any D.J. or P.C. on complaint on oath that there is 
reason to suspect any such place to be used as a betting house 
contrary to this Act, may issue a warrant to any Garda to 
enter with assistance, and, if necessary, by force, and arrest and 
search any persons found therein, and to seize all lists or other 
documents relating to racing or betting found therein. 


Betting Act, 1874, 37 & 38 Vic, c. 15. 


S. 3. To send, exhibit, or publish any advertisement, letter, 
circular, etc., offering information regarding betting which 1s 
illegal under the Act of 1853—O, Pen. £30, 


This section does not apply to advertisements offering information for the 
purpose of bets not to be made in any house, etc., contrary to 7853 Act.— 
Andrews v. Cox (1883). 


Street Betting Act, 1906, 6 Edw., 7, Ch. 43. 


$.1. (1) Any person frequenting or loitering in streets or 
public places, on behalf either of himself or any other person, 
for the purpose of bookmaking, or betting, or wagering, or 
agreeing to bet or wager, or paying or receiving or settling 
bets,—O. Pen. £10 (increased for subsequent O.). 

All books, cards, papers, and other articles relating to betting 
which may be found in his possession may be forfeited. 


(2) 4 Garda may tak 
person foun i ct, and m 
Seize ain icle_liabl o_be forfeited under this 
Act 


(4) For the purpose of this section the word “street” shall 
include any highway and any public bridge, road, lane, footway, 
square, court, alley, or passage, whether a thoroughfare or not; 
and the words “public place” shall include any public park, 
garden, or sea-beach, and any unenclosed ground to which the 
public for the time being have unrestricted access, and shall 
also include every enclosed place (not being a public park or 
garden) to which the public have a restricted right of access, 
whether on payment or otherwise, if at or near every public 
entrance there is conspicuously exhibited by the owners or 
persons having the control of the place a notice prohibiting 
betting therein. 
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Loitering in_# street to pay bets made on a race course is contrary to 


this section.—Keenan v. Collie (1) A A 
A conviction that a defendant Icitered in a certain street “for the 


purpose of bookmaking or betting or wagering or agreeing to bet or wager 
or paying or receiving or settling bets,” is not alternative and is there- 


fore good.—Stenhouse v. Dykes (1908). 
In Airton v. Scott, Lord Alverston said:—‘It was plain that being 


long enough on premises to, effect a particular object aimed at was 
‘“‘frequenting.’’ He also mentioned a previous unreported case in which 
it was decided that remaining long enough in a street to make a bet 


amounted to ‘‘ frequenting.” ee 
It was decided in Vallance v. Campbell (1909) that a paseage within 


a building which formed the entry to two dwelling houses, constituting 
the lower storey of the building is a ‘‘street”’ though the passage was 
completely closed at the back and had an entrance door from the street, 
open during the day and generally closed at night. 

In another case—Queen v. Wilson (1910)—a bookmaker standing on 
private ground, separated by.a fence from the street, put his arm oyer 
the fence and received a betting slip and money from a person standing 
= ves street. It was held that the betting transaction took place in the 
street, 

S. 2. Nothing contained in this Act shall apply to any ground 
used for the purposes of a racecourse for racing with horses or 
adjacent thereto on the days on which races take place. 


It was decided in Stead v, Ackroyd (1911), that a ground which was 
used on the same occasion for certain athletic sports and horse races 
combined was not exempt under this section. The field was not a per- 


manent racecourse. 

Betting Act, es 

S. 1. In this Act—the expression “the Minister” means the 
Minister for Finance; the expression “licensed bookmaker” 
means a person (not being a body corporate, or an unincorpor- 
ated body of persons) who is the holder of a bookmaker’s licence 
issued or allowed to have been issued to him under this Act for 
the time being in force; the word “premises” means 
any house or other building and includes a defined part of a house 
or other building; the expression “registered premises” means 
premises for the time being registered in the register of book- 
making offices kept by the Revenue Commissioners under this 
Act; the word “proprietor” means the person entitled to the 
exclusive occupation of the premises in relation to which the 
word is used, and, where the context so admits, includes a 
number of persons jointly so entitled; the expression “ registered 
proprietor” means a person who is for the time being entered in 
the said register of bookmaking offices as the proprietor of 
premises registered in that register, and, where the context so 
admits, the said expression includes a number of persons entered 
in the said register as joint proprietors of premises so registered ; 
the word “bet” includes wager, and cognate words shall be 
construed accordingly; the word “prescribed” when used in 
relation to the District Court a member of the Garda Siochana, 
or the Minister for Justice means prescribed by regulations made 
under this Act by the Minister for Justice and in every other 
case means prescribed by regulations made under this Act by 
the Minister for Finance. 

S.2. (1) No person shall carry on business or act as a book 
maker or hold himself out or represent himself to be a book- 
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maker or a licensed bookmaker unless he holds a bookmaker’s 
licence issued or deemed to have been issued to him under this 
Act and for the time being in force--O.—Excise P. £500. 

Defendant (not a licensed bookmaker) accepted bets for transmission to a 
licensed bookmaker, who paid the duty, and was paid a commission of one 
shilling in the pound, but had no interest in the results and no obligation for 
the bets. Held by High Court that defendant must be deemed to have acted 
as a bookmaker. Att. Gen. V. Ring (1949), 

S. 4. (1) Any person (other than a body corporate or an 
unincorporated body of persons) who is ordinarily resident in 
the State and desires to obtain a bookmaker’s licence may, 
after publishing the notice hereinafter mentioned, apply to the 
superintendent of the Garda Siochana for the district in which 
he has or proposes to have an office registered under this Act 
or, if he has not and does not propose to have any such office, to 
the Superintendent of the Garda Siochana for the district in 
which he ordinarily resides for a certificate of personal fitness 
that he is a fit and proper person to hold a bookmaker’s licence. 

(2) Applicant for a certificate of son tness shall, not less than one 

fortnight nor more than onth, eee Making such applitation, publish 
notite of-his—inténtion to make it at least once in each of twa newspapers 
i lating in— tie district_at_the_superintendent concerned. ; 
(3) Application for a certificate of personal fitness to be in the prescribed 
manner and on the prescribed form and shall be approved of and signed by two 
Peace Commissioners in the district of the superintendent to whom the applic- 
ation is made. 

(4) A superintendent of the Garda Siochana to whom an 
application for a certificate of personal fitness is duly made under 
this section shall, within fourteen days after the receipt of such 
application, do one or other as he in his discretion shall think 
proper of the following things, that is to say, either give to the 
applicant a certificate in the prescribed form that he is a fit and 
proper person to hold a bookmaker’s licence or on any one or 
more of the grounds hereinafter refuse to give such certificate 

S.5. Person resident outside the State who desires a certi- 
ficate of personal fitness must apply to Minister for Justice. 

S. 6. A superintendent of the Garda Sfochana may refuse an 
application for a certificate of persona] fitness on any one or 
more of the following grounds, that is to say— 

(a) that at the time of the application arrears of any duty 

for bets are owing by the applicant; 

2b) that the applicant had been previously convicted of a 
crime or of an offence under this Act, or under the 
\ i) 
dp 


Betting Act, 1926, or of any offence in relation to the duty 
on bets or of an offence under any Act relating to gaming 
or gaming houses or to betting (other than the Ready 
*Money Football Betting Act, 1920) or has since the 
commencement of the Betting Act, 1926, been twice or 
pen convicted of an offence under the said Act of 

}? (c) that a bookmaker’s licence held by the applicant under 
this Act or the Betting Act, 1926, was revoked; 
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WN Cd) that a previous refusal by a superintendent of the Garda 


\\b 


Siochana to give a certificate of personal fitness has been 
confirmed on appeal to the District Court; 

\ (e) that the applicant is by reason of his general character 
or his known habits not a fit person to hold a book- 
maker’s licence; 

\.(f) that the financial circumstances of the applicant are not 
such as to render him a fit person to hold a bookmaker’s 
licence; 

“Yg) in the case of an applicant who had previously held a 
bookmaker’s licence, that he had without reasonable cause 
failed or refused to pay sums payable to persons who had 
won bets made with him; 

See Code 58.2 and 58.4. 


%S (A) that the applicant had ordinarily resided in the State 
for less than twelve months before making the applica- 
tion; 


“ (i) that, in the case of an applicant who previously held a 


t 


bookmaker’s licence, the business of bookmaking had been 
conducted by him in a disorderly manner or in such a 
manner as to cauSe or encourage persons to congregate 
and loiter in or outside the registered premises or he had 
permitted persons to loiter in such premises; 

© q) that the applicant is acting as agent for a person whose 
application would be refused on one or other of the 
grounds set out in the foregoing paragraphs; 


es (k) except in the case of existing licensed bookmakers, that 


/ 


~ 


such applicant is the holder of a pawnbroker’s licence or 
is a registered moneylender. 


S. 7. Bookmaker’s licence—to be issued by the Revenue 
Commissioners—shall have name and address, and a phofograph 
of the holder and shall authorise him to act as bookmaker from 
the date specified in the licence until the 30th day November 
next following its issue but subject and without prejudice to all 
restrictions and prohibitions for the time being imposed by law 
in respect of the places in which the business of bookmaking 
may be carried on, 


S. 8 (1) The Revenue Commissioners shall keep in the pre- 
scribed form the register of bookmaking offices. 


S. 10. (1) Amy person desiring to register or renew the re- 
gistration of any premises of which he is the proprietor in the 
register of bookmaking offices may, after publishing the notice 
hereinafter mentioned, apply to the superintendent of the Garda 
Sfochana for the district in which such premises are situate for a 
certificate of suitability of premises that such premises are suit- 
able for registration in such register. 

(2) Every applicant shall, not less than one fortnight nor more than one 
month before making such application, publish notice of his intention at Jeast 


once in each of two newspapers circulating in the district in which the 
premises are situate. 


co 
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(3) Every application for a certificate of suitability of premises shall be 
made on the prescribed form and shall be approved of and signed by two 
Peace Commissioners for the district in which the premises are situate. 

(4) A superintendent of the Garda Siochana to whom an 
application for a certificate of suitability of premises is made 
shall, if he is satisfied that the applicant is either a licensed 
bookmaker or the holder of a certificate of personal fitness issued 
after or not more than seven days before the date of the appli- 
cation, do one or other as he in his discretion shall think proper 
of the following things within fourteen days after the receipt by 
him of such application, that is to say, either give to the appli- 
cant a certificate that the premises are suitable for registration 
in the register of bookmaking offices or on any one or more of 
the grounds hereinafter authorised refuse to give such certi- 
ficate, 


S.11 (1) Certificate of suitability of premises may be refused 

on any one or more of following grounds: (See Code 58, 3). 

‘ (a) that the applicant is neither a licensed bookmaker nor 
the holder of a certificate of personal fitness; 

2 (b) that applicant is not proprietor of the premises; 

%(c) that the premises are in close proximity to a place of 
worship, a religious institution, a school, an employment 
exchange, a factory or works, or other similar place in or 
near which large numbers of persons congregate, or are 
situate in a residential area; 

‘4 (d) that the premises are close to premises known to be 
resorted to habitually by evilly-disposed persons; 

»(e) that the premises communicate internally with other pre- 
mises; 

lp (F) that the premises had previously been registered in the 
register of bookmaking offices, and had been removed from 
that register pursuant to an order of the court; 

(g) that the premises are registered in the register of book- 
making offices and during same irregularities had occurred 
owing to the close proximity of the premises to premises 
licensed for the sale of intoxicating liquor; 

(4) that the applicant had previously been convicted of an 
offence in relation to the premises or in relation to any 
other registered premises of which he was the registered 
proprietor at the time the offence was committed; 

% @ if the premises are or had been previously registered in 
the register of bookmaking offices, that at some time while 
the applicant was the registered proprietor thereof the 
business of bookmaking had been conducted therein in a 
disorderly manner or in such manner as to cause or en- 
courage persons to congregate and loiter in or outside the 
premises or that while the applicant was such registered 
proprietor he had permitted persons to loiter in such pre- 
mises; 
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(j) that the applicant is or had previously been the registered 
proprietor of other registered premises and that the busi- 
ness of bookmaking is being or had while the applicant was 
such registered proprietor been conducted in such premises 
in a disorderly manner or in such manner as to cause or 
encourage persons to congregate and loiter in or outside 
the premises; 

(k) if the application is in respect of premises which are not 
registered premises at the time the application is made, 
that there are already an excessive number of registered 
premises in the district in which the premises to which the 
application, relates are situate; 

(1) when the application is in respect of premises which did 

not before the 28th day of July, 1926, form part of pre- 

mises licensed for the sale of intoxicating liquor, that the 
applicant is the holder of a licence for the sale of intoxi- 
cating liquor; 

(m) if the application is in respect of premises which are not 
registered premises at the time the application is made, 
that the annual value under the Valuation Acts of such 
premises is in the case of premises situate in the County 
borough of Dublin, less than fifteen pounds, in the case 
of premises situate in any other county borough, or in the 
borough of Dun Laoghaire, less than ten pounds, or in the 
case of premises situate elsewhere, less than five pounds; 

(2) Where an application for a certificate of suitability of premises is 
made in respect of premises which are not separately valued under the 
Valuation Acts, the Commissioner of Valuation and Boundary Surveyor may, 
on the request of applicant make a valuation. 

(n) except in the case of an applicant continuously regis- 
tered for such premises since 1931 Act was passed, that 
such applicant is the holder of a pawnbroker’s licence of 
is a registered moneylender. 

8. 12. (1) Certificate of registration may be issued to appli- 

cant by Revenue Commissioners. 

(2) Unless previously removed from register premises 
remain registered until 30th November next after registration. 

(4) An application for the renewal of the registration shall 
be made before but not more than fourteen days before the 
expiration of the existing registration. 

—— S. 13. (1) Whenever a superintendent of the Garda Siochdna 
refuses to give a certificate of personal fitness or a certificate of 
suitability of premises, he shall, on demand made by the appli- 
cant for the certificate within six days after the refusal, give to 
such applicant a statement in writing in the prescribed form of 
the grounds on which he refused to give the certificate. 

(2) Any person to whom a certificate of personal fitness or 
a certificate of suitability of premises has been refused may, 
within fourteen days after receiving from the superintendent a 
statement in writing of the grounds of such refusal, appeal 
from such refusal to the District Court. 
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(3) Every person who so appeals shall in the prescribed 
manner and within the prescribed time give notice of such 
appeal to the said superintendent and also to the Revenue Com- 
missioners. 

(4) On the hearing of any such appeal the District Court may 
either confirm or disallow the refusal of the certificate, and, 
whenever the District Court so disallows a refusal, the said 
superintendent shal! within three _days after such disallowance 
give to the appellant a certificate of pérsonal fitness or a certi- 
ficate of suitability of premises, as the case may require. 

(5) The following provisions shall apply to every such 
appeal :— 

oO the superintendent of the Garda Siochana and the Re- 
venue Commissioners and no other person shall be 
entitled to be heard and to adduce evidence in opposition; 

(b) Section 27 of the Inland Revenue Regulation Act, 1890, 
shall apply to the appeal; 

(c) any ground of refusal mentioned in the written statement 
of grounds of refusal and no other ground may be 
advanced in opposition to the appeal; 

(d) whenever the refusal is confirmed the court may order 
the appellant to pay the costs of the superintendent; 

(e) no appeal shall lie to the Circuit Court. 


S. 27 of the Inland Revenue Act, 1890, above-mentioned, provides that 
any officer or person employed or authorized by the Commissioners or Solicitor 
of Inland Revenue in that behalf, may, although not a solicitor or advocate, 
Degree conduct or defend any proceedings to be determined by a District 

urt. 

See Code 58.3 and .4. 


—— §S.14—When an appeal is lodged against a superintendent’s 


| 


refusal to grant a certificate of personal fitness to a licensed 
bookmaker, the Revenue Commissioners may issue a temporary 
licence pending such appeal but not to last longer than seven 
days after the decision of the appeal. Similarly in the case of 
an appeal concerning the renewal of registration of premises 
the Revenue Commissioners may continue the registration till 
the appeal is decided. 


_— §.15.—(1) Whenever a licensed bookmaker is convicted of 


) 


any crime or of any offence under this or any other Act and the 
court by or before whom such bookmaker is so convicted is of 
opinion that such crime or offence was of such nature or 
character or was committed in such circumstances that the com- 
mission thereof rendered such bookmaker unfit to continue to 
hold a bookmaker’s licence, such court when imposing 
see revoke the bookmaker’s licence held by such book- 
maker. 

(2) Whenever the registered proprietor of any registered 
premises is convicted of an offence under any section of this 
Act in relation to such or any other premises and the court 
by or before whom such proprietor is so convicted is of opinion 
that, having regard to the nature and character of the offence 
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and the circumstances in which it was committed, it is not 
expedient that such premises should continue to be registered in 
the register of bookmaking offices, such court may, when im- 
posing sentence and with or without revoking the A cicneteens 
licence held by such proprietor, direct that such premises be 
removed from the register of bookmaking offices. 

(3) Revocation of a bookmaker’s licence or direction to 
remove registered premises from register to be notified to 
Revenue Commissioners by Court, 

(4) A revoked bookmaker’s licence must be handed up to an 
officer of customs and excise within seven days after revocation 
—Failure to do so,—O. Excise. Pen. £10. 

S. 16. — Minister for Justice may revoke any bookmaker's 
linence issued on a certificate of personal fitness given by him- 
self, 

S. 17—When the registered proprietor or proprietors of anv 
registered premises cease to be licensed bookmakers or cease to 
be the proprietor or proprietors of such premises the Revenue 
Commissioners shall at once remove such premises from the 
register, and, will give seven days’ notice in writing, by post, to 
have the latest certificate of registration returned to them,— 
failure to return it,—O. Excise. Pen. £20, 

S. 18—(1) Two or more licensed bookmakers may be regis- 
tered in the register of bookmaking offices as joint proprietors 
of any premises registered in that register. 

S. 19—(1) The registered proprietor of registered premises. 
so long as he continues to be a licensed bookmaker, may carry 
on in such premises the business of bookmaking subject to this 
Act. 

(2) No person except registered proprietor of premises shal! 
carry on any trade, profession, or business whatsoever in regis- 
tered premises. Non compliance,—O. Pen. £100 or 3 mos. imp. 

(3) The registered proprietor of registered premises shai! 
not carry on nor permit to be carried on in such premises nor 
permit such premises to be used for the purpose of carrying on 
any trade, profession or business whatsoever save and except 
only the business of bookmaking carried on by the registered 
proprietor. Non compliance,—O, Pen. £100 or 3 mos. imp. 

(4) The Betting Houses Act, 1853, shall not apply to registered premises. 

S. 20—(1) The registered proprietor of registered premises 
shall not set up or maintain in or outside such premises any 
attraction (other than the mere carrying on of his business of 
bookmaking) which causes or encourages or is likely to cause 
or encourage persons to congregate in or outside such premises. 

(2) The registered proprietor of registered premises shal! 
not permit overcrowding or loitering in such premises. 

(3) The registered proprietor of registered premises shall 
not proclaim or announce or permit any other person to pro- 
claim or announce in such premises to the persons there pre- 
sent the terms or odds on or at which he is willing to take bets 
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in relation to any particular race, match, or other contest, or in 
respect of any competitor in any such contest. 

(4) The registered proprietor of registered premises shall 
not exhibit or permit to be exhibited in or outside such pre- 
mises so as to be seen from the street any lists or statements 
of the terms or odds on or at which he is willing to take bets in 
relation to any particular race, match, or other contest, er in 
respect of any competitor in any such contest, or lists or state- 
ments of the competitors entered for or withdrawn from or 
taking or likely to take part in any such contest, or statements 
of facts, news, or forecasts in respect of any such contest, or$ 3252, 
any other incitement or inducement to bet. 

(5) On any day on which a horse race-meeting is held in 
the State, Northern Ireland, or Great Britain, the registered 
proprietor of registered premises shall not, during the period 
between the time fixed for the starting of the first race on that 
day at such race-meeting and the expiration of one-quarter of 
an hour after the time fixed for the starting of the last race on 
that day at such race-meeting, make or permit to be made in 
such premises any payment in respect of moneys won on any bet 
made with such registered proprietor in relation to a race run 
on that day at such race meeting. Contravention of this $.—O. 
Pen, £100. 

S. 21—(1) Registered premises shall not be opened or kept 
/ open for the transaction of business at any time on any Sunday, 
Christmas Day, or Good Friday, nor before the hour of nine 3 
o'clock in the morning nor after the hour of six o'clock in the 
afternoon on any other day. Contravention,—O. Pen. £50, 

S, 22.—(1) It shall not be lawful for a licensed bookmaker to j 
par take, or enter into a bet of a lesser amount than one 


illing. Contravention,—O. Pen. £20. 
mount of a bet shall be taken to be the sum of money which the 
licensed bookmaker will be entitled to receive, retain, or take credit for if he 


ins, 
es S. 23—(1) No licensed bookmaker shall make a bet or engage 
in a betting transaction with a person under the age of eighte g 
rs whether such person is acting on his own behaffor as 
agent for another person. Contravention,—O. Pen. £100. 

(2) No registered proprietor of registered premises shall 
permit any person under the age of eighteen years (other than 
persons ordinarily resident on such premises and officers of the 
Minister for Posts and Telegraphs entering such premises in the 
course of their duty as such officers) to enter or be on such 


premises. Contravention,—O. Pen. £100. 

It shall be a good defence to such charge to prove that the person so 
charged believed and had reasonable cause for believing that the person in 
question was of or over the age of eighteen years, 


S. 24-—(1) Every registered proprietor of registered premises 
shall cause the current certificate of registration of those 
premises to be displayed prominently in the said premises at 
all times during which such premises are open for the 


—2 
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transaction of business. Failure to do so,—O. Penalty £10. 
(Similar penalty for each day offence continues). 


S. 25.—(1) Any officer of customs and excise or any member 
ef the Garda Siochana_mdy demand of any person whomi7he 
observes to be engaged in or carrying on the business of 
bookmaking the production of his bookmaker’s licence, and if 
such person refuses or fails to produce such licence or produces 
such licence but refuses or fails to permit such officer or member 
to read and examine such licence he shall be guilty of,—O. 

(2) Whenever any person of whom the production of his 
bookmaker’s licence is lawfully demanded under this section 
refuses or fails to produce such licence or produces such licence 
but fails or refuses to permit the officer of customs and excise 
or the member of the Garda Siochana making the demand to 
read and examine such licence, such officer or member may 
demand of such person his name and address and if such person 
refuses or fails to give his name or fails or refuses to give his 
address or gives a name or an address which is false or 
misleading he shall be guilty of,—O. 

(3) Any member of the Garda Sfochana may arrest without 
warrant— 


(a) 


(b) 


any person who, when the production of his bookmaker’s 
licence is lawfully demanded of him under this section, 
refuses or fails to produce such licence or produces 
such licence but refuses or fails to permit the officer 
of customs and excise or the member of the Garda 
Siochana making the demand to read and examine such 
licence, or 

any person who, when his name and address is lawfully 
demanded of him under this section, refuses or fails to 
give his name or refuses or fails to give his address or 
gives a name or an address which is known to the 
officer of customs and excise or the member of the 
Garda Siochana making the demand to be false or 
misleading. 


_ (4) Any person guilty of an offence under this section shall be 
liable on summary conviction to an excise penalty of £20, 
(5) A person who, when the production of his bookmaker’s licence is 


jawfully demanded under this section, does not produce same because he 
is not a licensed bookmaker shall be deemed to fail to produce his bookmaker’s 


licence. 


S. 26—(1) Any officer of customs and excise or any member 
of the Garda Siochana may enter any registered premsies at any 
time during which such premises are or are suspected by such 
officer or member of being open for the transaction of any 
business, and may there make such searches and investigations 
as such officer or member shall think proper and may ask of any 
person found in such premises such questions in relation to the 
said premises and the business carried on therein as such officer 
or member shall think proper. 
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(3) Every person who shall do any of the following things, 
that is to say:— 

(a) obstruct or impede any officer of customs and excise or 
any member of the Garda Sifochana in the exercise of 
any of the powers conferred by this section; or 

(b) fail or refuse to answer to the best of his knowledge and 
ability any question asked of him by any such officer 
or member under this section; or 

(c) give an answer to any such question which is to his 
knowledge false or misleading; or 

(d) when his name or his address is demanded of him by any 
such officer or member under this section fail or refuse to 
give his mame, or fail or refuse to give his address, or 
give a name or an address which is false or misleading 
shal! be guilty of,—O. Excise Pen. £20. 

(4) Any member of the Garda Siochana may arrest without 
varrant any person who does in his presence any act (whether 

f commission or omission) the doing of which is declared by 
his section to be an offence under this section. 

S. 27.—(1) Bookmakers may employ assistants who are 18 years 
or over to act only in registered premises or in bookmakers 
personal presence, and whose wages are not fixed in relation to 
bets received. 


(3) A person who is employed by a licensed bookmaker as his assistant 
and whose employment is lawful by virtue of this section shall not be deemed 
to act or carry on business as a bookmaker within the meaning of this Act 
merely by reason of his being employed and acting as such assistant. 

S. 28—(1) Bookmaker may employ clerks and assistants (over 
18 years) in his registered premises subject to certain conditions. 

(2) A person who is employed by the registered proprietor of registered 
premises as a clerk or assistant in those premises and whose employment as 
such clerk or assistant is lawful by virtue of this section shall not be deemed 
to act or carry on business as a bookmaker within the meaning of this Act 
merely by reason of his acting as such clerk or assistant. 


S. 29—(1) It shall not be lawful for any person to send or 
bring into any registered premises any person under the age of 
eighteen years other than persons ordinarily resident in such 
premises and officers of the Minister for Posts and Telegraphs 
entering such premises in the course of their duty,— 
Contravention, except by the registered proprietor,—O. Pen. £50 
or 3 months imp. 

S. 30.—(1) Every person who stands or loiters outside or near 
any registered premises after he has been requested by a member 

f the Garda Siochana in uniform to move on shall (whether 
uch standing or loitering is or is not an obstruction to traffic) 
be guilty of —O. Pen. £5 or 1 month imp. 

(2) A member of the Garda Siochana in uniform may arrest 
Without warrant a person who fails or refuses to move on when 
requested under this section by such member so to do. 

S. 31—(1) Every person who by falsely representing himself 
to be of or over the age of eighteen years either induces a 
licensed bookmaker to make a bet with him or induces the 
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registered proprietor of registered premises to permit him to 
enter or remain in such premises,—O. Pen. £5. 

(2) Every person who directs, causes or induces any other 
person to commit such offence,—O. Pen. £5. 

S. 32._(1) Save as is otherwise provided by this section, it 
shall not be lawful for any person to write, print, publish or 
knowingly circulate any advertisement, circular or coupon 
advocating or inviting or otherwise relating to betting on football 
games or knowingly to cause or procure, or attempt to cause ot 
procure, any such advertisement, circular or coupon to be 
written, printed, published or circulated, O. Pen. £25 or 1 month 
imp. 

(3) Nothing in this section shall render it unlawful for the registered 
proprietor of registered premises ta have and distribute in such premises any 
advertisement, circular, or coupon relating to the business of bookmaking 
carried on im such premises (whether in respect of football games or any 
other event) or for any person to write or print any such advertisement, 
circular, or coupon for such registered proprietor. 

S. 33—(1) It shall not be lawful for any person while in 
the State to make or enter into or attempt to make or enter 
into a bet with a person who is then outside the State or to 
employ, commission, or instruct or attempt to employ, com- 
mission, or instruct any person who is for the time being 
outside the State to make or enter into a bet for him or on his 
behalf. Contravention,—O. Excise Pen. £100. 

(3) Nothing in this section shall render it unlawful for a licensed beok- 
maker to make or enter into a bet with a person who does not carry on 
business as a bookmaker. 

S. 35—(1) The Minister for Justice may by order make 
regulations prescribing any matter or thing relating to the 
District Court, members of the Garda Siochana, or the Minister 
for Justice which is in this Act referred to as prescribed and 
the Minister for Finance may by order make regulations for 
the other matters. 

S. 38.—(1) This Act may be cited as the Betting Act 1931. 


BIGAMY.—Offences against the Person Act, 1861 (24 & 23 
Vic, c. 100). 

S. 57. Whosoever being married, shall marry any other person 
during the life of the former husband or wife, whether the 
second marriage shall have taken place in Ireland or elsewhere, 
shall be guilty of—F. 7 yrs P.S. or 2 yrs imp. 

Any such offence may be dealt with, inquired of, tried, determined, and 
punished in any place where the offender shall be apprehended or be in 
custody, in the same manner in all respects as if the offence had been 
actually committed in that county or place. 

Nothing in this section contained shall extend— 

(1) to any second marriage contracted elsewhere than in 
Ireland by any other than a citizen of Ireland, or 

(2) to any person marrying a second time whose husband 
or wife shall have been continually absent from such 
person for the space of seven years then last past, and 
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shall not have been known by such person to be living 
within that time, or 

(3) shall extend to any person who at the time of such 
second marriage, shall have been divorced from the 
bond of the first marriage, or 

(4) to any person whose former marriage shall have been 
declared void by the sentence of any court of 
competent jurisdiction. 

See Code chap. 46.4 re Prosecutions. 


Proof.—Upon an indictment for bigamy the prosecutor must prove (1) 
the two marriages, and it is immaterial whether both marriages took place 
in this country, or in a foreign country; (2) the identity of the parties; (3) 
that the first wife was alive at the time the second marriage was solemnized; 
(4) and if she had been absent for seven years then—that the prisoner knew 
she was alive. After proof of the first marriage, the second wife is a 
competent witness, for then it appears the second marriage is void. When the 
wife has been absent for seven years it is for the prosecution to show, not 
only that the wife is alive but that the prisoner knew it during that 
time. It is no defence to show that the second marriage is invalid, or even 
made void by statute. 


BOILER EXPLOSIONS—See “Accidents.” 
BREAD.—See under Weights and Measures. 


BRIBERY AND CORRUPTION. 


The receiving or offering of any undue reward by or to any 
person whomsoever (for example, a Garda) whose ordinary 
profession or business relates to the administration of justice, 
in order to incline him to do a thing against the known rules of 
honesty, etc, is a common law M. Giver and receiver are 
equally guilty. An attempt to bribe, though unsuccessful, is also 
M. Pun. 2 yrs. Imp. = = 


The Public Bodies Corrupt Practices Act, 1889. 
(52 & 53 Vic., c. 69). 


S. 1. Every person who shall by himself or by or in conjunction 
with any other person corruptly solicit, or receive or agree to 
receive for himself or any other person, or corruptly give, 
promise, or offer any gift, loan, fee, reward, or advantage 
whatsoever to any person, whether for the benefit of that person 
or another person, as an inducement to, or reward for, any 
officer, servant or member of any public body doing or forbearing 
to do anything in respect of any matter or transaction whether 
actual or proposed in which such public body is concerned,—M. 
(Consent of Attorney-General necessary for prosecution). 

“Public Body” means any council of a county, or council of a city or town, 
also any board of commissioners which has power to act under any Act 
relating to Local Government or the public health or to poor law, or otherwise 
to administer money raised by rates in pursuance of any public general Act, 
but does not include any public body existing outside the State and by the 
Act of 1916, it includes local and public authorities of all descriptions. 

The expression “advantage” in s. I includes any office or dignity and any 
forbearance to demand any money or money’s worth or valuable thing, and 


includes any aid, consent, vote or influence or pretended aid, vote, consent 
or influence and also includes any promise or procurement of or agreement or 
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endeavour to procure; or the holding out of any expectation of any gift, loan 
fee, reward or advantage as defined. 


Prevention of Corruption Act, 1906. 
(6 Ed. 7 c. 34). 

S. 1. Agent corruptly accepting or obtaining or agreeing to 
accept or attempting to obtain, or any person corruptly giving 
or agreeing to give or corruptly offering any gift or consideration 
to any agent as a bribe in connection with his principal’s 
business—M. or O. (Consent of Attorney-General necessary for 
prosecution). Pen. £50 and/or 4 mos. imp. 

S. 2. Every information under this Act shall be on oath. 

[The expression “agent” in this and the Act of 1916 includes any person 
employed by or atting for another]. 


Prevention of Corruption Act, 1916. 
(6 & 7 Geo. 5. c. 64) 


S. 2. In any prosecution under above two Acts, if it is proved 
that any money gift or other consideration has been paid or given 
to or received by any person in the employment of any 
Government department or public body, by or from a person, or 
his agent holding or seeking to obtain a contract from any 
Government department or public body, the money gift or other 
consideration shall be deemed to have been paid or given and 
received corruptly as such inducement or reward as is mentioned 
in the Acts, unless the contrary is proved. 


S. 3. Summary proceedings may be commenced any time 
within six months after first discovery of offence by prosecutor. 


BURGLARY AND HOUSEBREAKING. 
Larceny Act, 1916.—(6 & 7 Geo. 5, c. 50) 


By S. 25 of this Act, Burglary is defined as: In the night, 
(1) breaking and entering the dwelling-house of another 
with intent to commit a felony therein; or 
(2) breaking out of the dwelling-house of another having 
(a) entered the said dwelling-house with intent to 
commit any felony therein, or (b) committed any 
felony therein. 

The offence is F. but may be dealt with summarily under the 
Criminal Justice Act 1951. (Imp. up to 12 mos.). 

In this crime there are four things to be considered.— (1) 
ime; (2) place; (3) manner; and (4) intent. 

(1) TIME-——the time at which Burglary must be committed 
is the night, i.e., from 9 p.m. to_6.a.m. The breaking and entering 
need not, however, be~@one on the’ same night. 

(2) PLACE.—The place must be a dwelling-house. Every house 
or part of one (e.g. room in an hotel) for the dwelling or 
habitation of man is a dwelling-house, but it must be a permanent 
edifice, so that a booth or tent is not one. 

By the Larceny Act 1916, S. 46 a “dwelling-house” does not 
include a building although within the same curtilage with a 
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dwelling-house and occupied therewith, unless there is a com- 
munication between such building and dwelling-house either 
immediate or by means of a covered and enclosed passage leading 
from one to the other. It must appear that the premises in 
question were at the time occupied as a dwelling house. When 
no person sleeps in the house, it cannot be considered a 
dwelling-house, but a temporary absence will not prevent it from 
being one. 

(3) MANNER.—Both a breaking and entering are necessary to 
complete the offence of Burglary. There must either be an 
actual breaking of some part of the house, in effecting which 
more or less actual force is employed; or a breaking by con- 
struction of law, where an entrance is obtained by threats, fraud, 
or conspiracy. 

Actual breaking may be by making a hole in the wall, forcing 
open an outer or inner door, opening the lock, lifting the latch 
of the door or unloosing any fastening of a door or window, 
breaking a window, raising a closed though not a fastened 
window, taking out a pane, or breaking out of the house even to 
escape. But if the window be partly open, the further raising of 
it to enable the thief to enter, or the entering through an un- 
glazed window does not amount to “breaking.” 


Breaking by construction of law may be where the door is 
opened either from apprehension of violence, or in order to repel 
it, and the thief enters; where admission is obtained by fraud, 
or via the chimney, or by conspiracy, as where someone inside 
the house lets in the thief, in which case both are guilty of 
Burglary. 

If a servant acting with his master’s knowledge, and on his 
instructions opens the door to the thief, it is no “breaking,” 
but if the thief admits himself by means of a false key obtained 
from an impression of the actual key furnished by the assistant 
with the master’s knowledge. he has “broken into” the premises. 

With respect to the entering necessary to constitute Burglary 
the least entry either with the whole or any part of the body 
even for the purpose of making an entry, or with any instrument 
or weapon introduced for the purpose of committing a felony, 
will be sufficient. Where the instrument is used (without any 
part of the offender’s body entering), not for the purpose of 
committing a contemplated felony but only for the purpose of 
effecting the entry, an introduction of the instrument will not 
be such an entry as to constitute Burglary. The breaking and 
entering by one is the act of all the party engaged in the trans- 
action, and legally present while the feat is committed. 


(4) INTENT.—The act of breaking and entering the dwelling- 
house in the night must be done with intent to commit some 
felony within same. whether such felonious intent be executed 
or not. And, where the breaking is a breaking out of the 
dwelling-house in the night, there must have been a previous 
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F entry with intent to commit a felony, or an al commission 
eo? of a felony in such dwelling-house. 
é 2 [See also S. 14 of Malicious Damage Act, 1861]. 
i. Larceny Act, 1916—S. 26 defines Housebreak as:— 
ie, (1) Breaking and entering any dwelling-house or any 
‘7 building within the curtilage thereof and occupied therewith, 
At or any school-house, shop, warehouse, counting-house, office, 
oa) ms _ Store, garage, pavilion, factory or workshop, or any building 
fz belonging to the State or to any Government Department, or 


yy) “4 | to any municipal or other public authority, and committing any 
% ‘4 felony therein. 
. % (2) Breaking out of the same having committed any felony 
Ai¢ therein—F. (May be dealt with summarily under C.J. Act, 1951). 
3 S. 27. With intent to commit any felony therein. 
(1) Entering any dwelling-house in the night; or 
(2) Breaking and entering any dwelling-house, place of Divine 
ie) if OF or any building within the curtilage, or any school- 
5 house, shop, warehouse, counting-house, office, store, garage, 
pavilion, factory or workshop, or any building belonging to the 
2 State or to any Government Department or to any municipal 
? or other public authority,—F. (May be dealt with summarily 
under C. J. Act, 1951). Imp. up to 12 mos. 
; S. 28. Being found by night—(i.e., 9.0 p.m. to 6,0 a.m.), 

(1) Armed with any dangerous or offensive weapon or 
instrument, with intent to break or enter into any building and 
to commit any felony therein; or 

(2) Having in his possession without lawful excuse (the proof 
whereof shall lie on such person) any key, picklock, crow, jack, 
bit, or other instrument of housebreaking; or 

(3) Having his face blackened or disguised, with intent to 
commit any felony; or 
(4) In any building, with intent to commit any felony therein. 
M. Imp. up to 12 mos. under C.J, Act, 1951. 


[See also Vagrancy Act, 1824, s. 4, ss. 10 & IL]. 

Referring to ss. 2 above, the offence of having possession of implements of 
housebreaking consists in the possession merely unithout lawful excuse. It 
is not in such case necessary to allege or prove at the trial, an intent to 
commit a felony. Where only one is in possession of the implements, the 
possession by him is possession by all. Every instrument, which from its 
nature is capable of being used for housebreaking, although ordinarily used 
for lawful purposes e.g., a house door-key or a pair of pincers—is an im- 
plement of housebreaking by the Statute if, from the circumstances, that at 
the time the defendant was found in possession of it, it was his intention to 
use it as such. The lawful excuse for possession, if any, must be proved by 
the defendant, but in the other three offences a particular felonious intent must 
be proved. 


CENSORSHIP OF FILMS ACTS. See Cinematograph. 


CENSORSHIP OF PUBLICATIONS ACT, 1929. 
(See Code chap. 70.1). 


S. 2. In this Act—“Minister” means the Minister for Justice: 
— S. 14. (1) It shall not be lawful to print or publish or cause 
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or procure to be printed or published in relation to any judicial 
proceedings— 
(a) any indecent matter the publication of which would be 
f calculated to injure public morals, or 
(b) any indecent medical, surgical or physiological details: 
the publication of which would be calculated to injure 
public morals. 


(2) It shall not be lawful to print or publish or cause or pro- 
cure to be printed or published any report, statement, com- 
mentary or other matter of or in relation to any judicial pro- 
ceedings for divorce, nullity of marriage, judicial separation, or 
restitution of conjugal rights save and except all or any of the 
following particulars of such proceedings, so far as the same can 
be printed and published without contravening any other sub- 
section of this section, that is to say:— 

(a) the names, addresses, and occupations of the parties and witnesses, 

(b) the court in which and the Judge before whom the proceedings were 
tried and the names of the solicitors and counsel professionally 
engaged in the proceedings, 

(c) a concise statement of the charges, defences, and counter-charges in 
support of which evidence was given, 

(d) particulars of any point of law raised and discussed in the proceeding 
and the decision of the court thereon, 

(e) the summing-up of the Judge and the findings of the jury or the 
decision of the court and the observations of the Judge when 
pronouncing his decision. 

(3) Nothing in this section shall apply to documents in the proceedings or 
matters directed to be published by the Court or to bona fide law books and 
reports. 

S. 15. (1) If any person being the proprietor, editor or pub- 
lisher of any book or periodical publication or being a master 
printer engaged in the printing of such book or publication, prints 
or publishes or causes, procures or permits to be printed or 
published therein in contravention of this Part of this Act any 
matter, details, or particulars in relation to any judicial pro- 
ceedings such person shall be guilty of,—O. Pen. £500 or 6 mos. 
imp. 

(2) Every prosecution for an offence under this section shall 

be brought at the suit and in the name of the Attorney General. 


“~~ S. 16. (1) It shall not be lawful for any person, otherwise than 
under and in accordance with a permit in writing granted to him 
under this section— 

(a) to print or publish or cause or procure to be pristed or 

published, or 

(b) to sell or expose, offer, or keep for sale, or 

(c) to distribute, offer or keep for distribution, 
any book or periodical publication (whether appearing on the 
register of prohibited publications or not) which advocates or 
which might reasonably be supposed to advocate the unnatural 
prevention of conception or the procurement of abortion or mis- 
carriage or any method, treatment, or appliance to be used for 
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the purpose of such prevention or such procurement,--U. Pen. 
£50 or 6 mos. imp. 

[See S. 14 of the Act of 1946]. 

(5) The Minister may grant to any person a permit in writing 
to print, publish, import, sell, keep for sale, distribute, or keep 
for distribution any book or periodical publication the printing, 
publishing, importing, selling, or distributing of which without 
such permit would be a contravention of this section. 

S. 18. (1) It shall not be lawful for any person to sell or offer, 
expose, or keep for sale, or import for sale any, indecent picture 
and every person who sells or offers, exposes, or keeps for sale 
or imports for sale any indecent picture in contravention of this 
section shall be guilty of—O. Pen. £100 on 6 mos. imp: 

(2) The word “indecent” where the same occurs in section 42 of the 
Customs Consolidation Act, 1876, shall have the same meaning and con- 
struction as it has in this Act and tha said section 42 shall be construed and 
have effect accordingly. 

S. 19. (1) Where a Justice of the District Court is satisfied on 

" ) the information on oath of an officer of the Garda Siochana not 

below the rank of chief superintendent that there is reasonable 
ground for suspecting that in any specified building, land, pre- 
mises or other place there are kept for sale any indecent pictures, 
such Justice may issue to such officer such search warrant as is 
mentioned in this section. 

(2) A search warrant issued by a Justice of the District Court 
under this section Shall be expressed and shall operate to 
authorise a named officer of the Garda Siochana not below the 
rank of superintendent, accompanied by such other members of 
the Garda SiocHana as such officer shall think proper, at any time 
within forty-eight hours after the issue of the search warrant, and 
if needs be by force, to enter and search the specified building, 
land, premises, or other place aforesaid (which place shall be also 
specified in the warrant) for indecent pictures and to seize and 
remove all such pictures found on Such s@arch. 

(3) The Obscene Publications Act, 1857, is hereby repealed. 


Censorship of Publications Act, 1946. 


S. 14 (1) No person shall, except in accordance with a permit 
granted by the Minister for Justice, 
(a) sell, or expose, offer, advertise or keep for sale, or 
(b) distribute, or offer or keep for distribution 
any prohibited book or prohibited publication. Contravention O. 
Pen. £50 and/or 6 mos, imp. and forfeiture of book or publication. 
S. 16. A register of all Prohibited Publications shall be kept 
by the Censorship Board under Act. A copy of an entry in such 
register certified by an officer of such Board is evidence in any 
Court that a prohibition order is in force regarding a publication. 
S. 17, District Justice may issue a search warrant on sworn 
information of officer of Garda Sfochana not below rank of chief 
superintendent that there is reasonable ground for suspecting 
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that in any specified building, land or other place there are kept 
for sale or distribution any prohibited books or prohibited 
periodical publications. 

Search warrant authorizes a named officer of Garda Sfochana 
not below rank of superintendent, accompanied by such other 
members of Gardai as such officer shall think proper at any time 
within 48 hours after issue of warrant, if needs be by force, to 
enter and search the place, etc., specified in warrant and to seize 
and remove all such prohibited books and publications so found. 


CERTIORARI AND MANDAMUS. 


A writ of Certiorari which can only be had from the High 
Court may be issued to procure an inspection of the proceedings 
of all inferior courts, in judicial matters, for the purpose of 
reviewing same, 

The right to apply for the writ lies in every such case, unless 
it is expressly taken away by statute, and even though a statute 
may debar it, it can be obtained where there is an excess or want 
of jurisdiction, or where a conviction has been obtained by fraud. 
It would appear that the State has a greater right than an 
individual to the issue of the writ. 

See S. 24 of S.J. Act, 1851. 


A Certiorari does not lie to remove other than judicial acts, 
and therefore it does not lie to remove a warrant to arrest issued 
by a justice, etc, nor the granting of a spirit licence, because 
these are not judicial matters. It does not issue to correct the 
exercise of a lawful jurisdiction, but to correct what has been 
done under a want of jurisdiction or in excess of jurisdiction. 


Mandamus is a writ also issued by the High Court to compel 
any person, corporation, or inferior court to do anything specified 
therein, which appertains to their office or duty. 

S. 5 of Justices’ Protection (Ir.) Act, 1849:(12 & 13 Vic. c. 16) provides 
that in all cases where a justice shall refuse to do any act relating to the 
duties of his office, the party requiring such act to be done may apply to the 
High Court by affidavit, calling upon the justice and also the party to be 
affected by such act, to show cause why it should not be done, and if after 
due service of such rule, good cause be not; shown against it, the Court may 
make it absolute, and the justice upon being served with such rule absolute, 
shall obey the same. 


CHEATING.—(M. at common law)—Every one commits 
cheating who fraudulently obtains the property of another by any 
deceitful practice not amounting to felony, which practice is 
of such a nature that it directly affects, or may directly affect 
the public at large. But it is not cheating to deceive any person 
in any contract or private dealing by lies unaccompanied by such 
practices as aforesaid. (Pen. up to 2 yrs. imp.). 


Gaming Act, 1845 (8 & 9 Vic. c. 109). 


3. 17. Every person who shall by any fraud or unlawful device 
or ill practice in playing at any game or in bearing a part in 
the stakes, wagers, or adventures, or in betting on the sides or 
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hands of them that do play or in wagering on the event of any 
game, sport, pastime or exercise win from any other person to 
himself or any other or others any sum of money or valuable 
thing shall be deemed guilty of obtaining such money or valuable 
thing from such other person by a false pretence with intent to 
cheat or defraud such, person of the same. 

“Pitch and Toss” is a pastime or exercise within the meaning 
of the section. R. v. O’Connor (1881) 

Where two confederates are engaged in the “three card’’ trick, the fact 
that they fraudulently pretend to be strangers and when playing together 
arrange that the one who had to point out the particular card shall win, with 
a view to inducing another person to play, is not a “fraud or ill-practice, &c., 
in the playing of cards’ within S. 17 above, so as to support a charge of 
obtaining by false pretences the money won during the play. To constitute 
the offence there must be some fraud or cheating in the playing of the game. 
R. v. Governor of Brixton Prison (1912). 

It is a question of fact whether a particular incident in the play of the 
“three card’’ trick is a fraud, &c., within tha section, but the cheating alleged 
must take place during the play, R. v. Moore (1914). 


LAWS RELATING TO CHILDREN AND YOUNG PERSONS 


Children—Abandonment of. (Offences against the Person Act, 
1861, 24 & 25 Vic., c. 100). 

S. 27. Whosoever shall unlawfully abandon or expose any 
child under the age of two years, whereby the life of such child 
shall be endangered, or the health of such child shall have been or 
shall be likely to be permanently injured.—M. 2 yrs. Imp. 

The words “abandon” and “expose” include a wilful omission to take 
charge of the child on the part of thd person, legally bound to do so, and any 
mode of dealing with it calculated to leave it exposed to risk without protection. 

Where the mother left the child at the door of its father’s house to his know- 
ledge, and he left it there, this was held an “abandonment” by the father, 
R. v. White (1870). 

When the child was packed up in a hamper, labelled “with care,’ and 
directed to the lodgings of the father, and the parcel was delivered in less 
than an hour, it was held that the life of the child was endangered, R. v. 
Falkingham (1870), 

Child Stealing, (Offences against the Person Act, 1861, 24 & 25 
Vic., c. 100). 

S. 56. Unlawfully, either by force or fraud to lead or take 
away, or decoy or entice away or detain any child under the 
age of fourteen years, with intent to deprive any parent, 
guardian, or other person having the lawful care or charge of 
such child of the possession of such child, or with intent to 
steal any article upon or abcut the person of such child; and 
knowingly receiving or harbouring such child—F. 7 yrs. P.S. or 
2 yrs. imp. 

No person who shall have claimed any right to the possession of such child, 
or shall be the mother or shall have claimed to be the father of an illegitimate 
child, shall be liable to be prosecuted. 

Summary Jurisdiction over Children (Ir.) Act, 1884 (47 & 48 
Vic., c. 19). 


— 5S. 4. S& A District Court may, with the consent of the parent 


or guardian of any child charged with any indictable offence 
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other than homicide deal summarily with the charge. 
. For the purpose of a proceeding under this section, the 
| court of summary jurisdiction, at any time during the hearing 
of the case at which they become satisfied by the evidence that 
it is expedient to deal with the case summarily, shall cause the 
charge to be reduced into writing and read to the parent or 
guardian of the child, and then address a question to such parent 
or guardian to the following effect. “Do you desire the child 
to be tried by a jury and object to the case being dealt with 
summarily ?” with a statement, if the court think such state- 
ment desirable for the information of such parent or guardian, 
of the meaning of the case being dealt with summarily, and of 
the court at which the child will be tried if tried by a jury. 
(3). Where the parent or guardian of a child is not present 
the court may adjourn the case, or may deal with the case 
summarily. 

{ S. 5. (1) A District Court may with the consent of any young 
person charged with any indictable offence other than homicide 
deal summarily with the charge if the Court thinks it expedient 
to do so. 

: (2), For the purpose of a proceeding under this section, the 
court, at any time during the hearing of the case at which it 
becomes satisfied by the evidence that it is expedient to deal 
with the case summarily, shall cause the charge to be reduced 
to writing and read to the young person charged, and then ad- 
dress a question to him to the following effect: ‘Do you desire to 
be tried by a jury, or do you consent to the case being dealt 
with summarily?” with a statement, if the court think such 
statement desirable for the information of the young person to 
whom the question is addressed, of the meaning of the case being 
dealt with summarily, and of the court at which he will be tried 
if tried by a jury. 

: S. 9. “Child” means a person under the age of fifteen years, 

Wi. and “young person” means a person of the age of fifteen years 
and under the age of seventeen years. 
(By Children Act, 1941), 
— Dangerous Performances Acts, 1879 and 1897 (42 and 43 Vic., c. 
34, and 60 & 61 Vic., c. 52). 


_— 1879 Act—S,. 3. Any person who shall cause any male young 
person under the age of sixteen years and any female young person 
under the age of et é ears to take part in any public 
exhibition or performance whereby, in the opinion of a court 
of summary jurisdiction, the life or limbs of such child shall be 
endangered, and the parent or guardian, or any person having 
the custody of such child, who shall aid or abet the same, shall 
severally be guilty of,—O. Pen. £10, And where in the course 
of a dangerous public exhibition or performance any accident 
causing actual bodily harm occurs to any such child the employer 
of such child may be charged with assault. 
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The age limits in s. 3 above are those substituted by s. 1 of the Act of 1897. 
For power of arrest without warrant see Children Act 1908, s. 19. 


S. 4, Whenever any person is charged with an offence against 
this Act it shall lie on the person charged to prove that the 
child is not of the age as alleged. 


1897 Act—S. 2. Except where an accident causing actuai 
bodily harm occurs to any child or young person, no prosecution 
or other proceeding shall be instituted for an offence against the 
Children’s Dangerous Performances Act, 1879, as amended by 
this Act, without the consent in writing of the Superintendent 
of the District or, in the case of the Dublin Metropolitan Area, 
of the Commissioner, 

Employment of Children Act, 1903 (3 Edw. 7, c. 45) 

S. 1. Any local authority may make bye-law regulating the 
employment of children, 

S. 2. Any local authority may make bye-laws with respect 
to street trading by persons under the age of sixteen, 

S. 3. (1) A child shall not be employed between the hours 
of nine in the evening and six in the morning: Provided that 
any local authority may, by bye-law, vary these hours either 
generally or for any specified occupation. 

(2) A child under the age of eleven years shall not be 
employed in street trading, 

(3) No child employed half-time under the Factory and Work- 
shop Act, 1901, shall be employed in any other occupation. 


——~(4) A child shall not be employed to lift, carry, or move any- 


thing so heavy as to be likely to cause injury to the child. 


w= (5) A child shall mot be employed in any occupation likely to 


! 


be injurious to his life, limb, health, or education, regard being 
had to his physical condition. 

(6) If the local authority send to the employer of any child 
a certificate signed by a registered medical practitioner that 
this lifting, carrying, or moving of any specified weight is likely 
to cause injury to the child, or that any specified occupation 
is likely tq be injurious to the life, limb, health, or education 
of the child, the certificate shall be admissible as evidence in any 
subsequent proceedings against the employer in respect of the 
employment of the child Contravention O—Pen. £2. 

S. 5. (1) If any person employs a child or other person_under 


the age of sixteen in contravention of this Act, or of any bye- 
Jawrunder-Yns-Act,_-O. Pen. £2. 

(2) If any parent or guardian of a child or other person under 
the age of sixteen has conduced to the commission of the 
alleged offence by wilful default, or by habitually neglecting to 
exercise due care, he shall be guilty of,—O. Pen. £2. 

(3) If any person under the age of sixteen contravenes the 
provisions of any bye-law as to street trading made under this 
Act,—O. Pen. #1. 


In case of a second or subsequent offence, a child may be sent to an indus- 
trial school, or in lieu of ordering a child to be sent under this section to an 
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industrial school, a court of summary jurisdiction may order the child to be 
taken out of the charge or control of the person who actually has the charge 
or custrol of the child, and to be committed to the charge and control of some 
fit person who is willing to undertake the same until such child reaches the 
age of sixteen years. 

S. 6. (1) Where the offence of taking a child into employment 
in contravention of this Act is in fact committed by an agent or 
workman of the employer, such agent or workman shall be 
liable to a penalty as if he were the employer. 

(2) Where a child is taken into employment in contravention 
of this Act on the production, by or with the privity of the 
parent, of a false or forged certificate, or on the false represent- 
ation of his parent that the child is of an age at which such 
employment is not in contravention of this Act, that parent 
shall be guilty of,—O. Pen. £2 

S. 7. Proceedings from offences under this Act, and any bye- 
laws made thereunder, shall be taken within three months after 
the offence. 

S. 8, If it appear to any justice, on the complaint of an officer 
of the local authority acting under this Act, that there is 
reasonable cause to believe that a child is employed in contra- 
vention of this Act in any place, whether a building or not, such 
justice may by order under his hand empower an officer of the 
local authority to enter such place at any reasonable time, within 
forty-eight hours from the date of the order, and examine such 
place and any person therein touching the employment of any 
child therein, 

Any person refusing admission to an officer authorized by an 
order under this section, or obstructing him in the discharge of 
his duty,—O. Penalty not specified, 

S. 13. In_this Act— 

The expression “child” means a person under the age of 


fourteen years; 
~o lhe expression “guardian,” includes any person who is liable 
to maintain or has the actual custody of the child: 

The expression “employ? and “employment,” used in 
reference to a child, include employment in any labour exercised 
by way of trade or for the purposes of gain, whether the gain 
be to the child or to any other person; 

The expression “street-trading” includes the hawking of 
newspapers, matches, flowers, and other articles, playing, singing, 
or performing for profit, shoe-blacking, and any other like 
occupation Carried on in stréets or public places. 

; roceedings under this Act may be brought by any 
officer of the local authority, or by an officer of a_ school 
attendance committee, or by a Garda. 


Prevention of Cruelty to Children Act, 1904 (4 Edw. 7, c. 15). 


S. 2. If any person— 
(b) causes or procures any child, being a boy under the age 
of fourteen years, or being a girl under the age of six- 


40 The Gdrda Siochdna Guide 


teen years, or, having the custody, charge, or care of 
any such child, allows that child to be in any street, 
or in any premises licensed for the sale of any 
intoxicating liquor, other than premises licensed accord- 
ing to law for public entertainments, for the purpose of 
singing, playing, or performing, or being exhibited for 
profit, or offering anything for sale between nine p.m 
and six a.m.; or 

(c) causes or procures any child under the age of eleven 
years, or, having the custody, charge, or care of any 
such child, allows that child to be at any time in any 
street, or in any premises licensed for the sale of any 
intoxicating liquor, or in premises licensed according 
to law for public entertainments, or in any circus or 
other place of public amusement to which the public 
are admitted by payment, for the purpose of singing, 
playing, or performing, or being exhibited for profit, 
or offering anything for sale; or 

(d) causes or procures any child under the age of sixteen 
years, or, having the custody, charge, or care of any 
such child, allows that child to be in any place for the 
purpose of being trained as an acrobat, contortionist, 
or circus performer, or of being trained for any ex- 
hibition or performance which in its nature is dangerous, 
that person is guilty of, O. Pen. £25 or 3 mos. imp. 

Provided that— 

Gi.) This section shall not apply in the case of any occasional sale or enter- 
tainment the net proceeds of which are wholly applied for the benefit of any 
school or to any charitable object, if such sale or entertainment is held else- 
where than in premises which are licensed for the sale of any intoxicating 
liquor but not licensed according to law for public entertainments, or if, in 
the case of a sale or entertainment held in any such premises as aforesaid, a 
special exemption from the provisions of this section has been granted in 
writing by a District Justice. 

(ii.) Any local authority may by bye-law extend or restrict the hours 
mentioned in paragraph (b) of this section; and 

(iii.) Paragraphs (c) and (d) of this section shall not apply in any case in 
respect of which a licence granted under this Act is in force, so far as that 
licence extends. 

S. 3. (1) A District Court may grant a licence for any child 
exceeding ten years of age— 

(a) To take part in any entertainment or series of enter- 
tainments to take place in premises, licensed according 
to law for public entertainments, or in any circus or 
other place of public amusement as aforesaid; or 

(b) to be trained as aforesaid; or 

(c) for both purposes and may vary or rescind same. 


(2.) It shall be the duty of inspectors and other officers charged with the 
execution of the Employment of Children Act, 1903, to see whether the re- 
strictions and conditions of any licence under this section are duly complied 
with, and any such inspector or officer shall have the same power to enter, 
inspect, and examine any place of public entertainment at which the employ- 
ment of a child is for the time being licensed under this section as an inspector 
appointed under the Factory and Workshop Act, 1901, has to enter, inspect, 
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and examine a factory or workshop under section one hundred arid nineteen 
of that Act, and that section shall apply accordingly. 

(3) At least seven days notice of application for such licence 
must be given to the chief officer of police for the district who 
may appear and oppose such licence, 

(4) Where a licence is granted under this section to any 
person, that person shall forthwith cawse a copy thereof to be 
sent to the local authority for the district in which the licence 
is to take effect, Failure tacause suth copy to be sent,—O, Pen. 
5. \Wee « Biot EEA 

ST4>-@y-Any Garda mayl take into” custody, without warrant, 
any person— 

who within view of such Garda commits an offence under 
this Act, where the name and residence of such offender 
are unknown to such Garda and cannot be ascertained. 


| S$. 17. Proof of age of child rests on defendant. 


S. 23 (1) The expression “parent” when used in relation to a 
child includes guardian and every person who is by law liable 
to maintain the child, 

Any person who is the parent of a child shall be presumed to have the 
custody of the child; and 


Any person to whose charge a child is committed by its parent shall be 
presumed to have charge of the child; and 


Any other person having actual possession or control of a child shall be 
presumed to have the care of the child. 

S. 24. In any proceedings under this Act a copy of an entry 
in the wages book of any employer of labour, or, if no wages 
book be kept, a written statement signed by such employer, or 
by his foreman, shall be prima facie evidence that the wages 
therein entered, or stated as having been paid to any person, 
have in fact been so paid: Provided that such copy or statement 
has been signed by such employer, or his foreman, and that the 
signature of such employer, or foreman, has been witnessed by 
the person producing the said copy or statement. 


CHILDREN ACT, 1908 (8 Edw. 7, ¢. 67). 


The Forms set out in Dist. Court Rules 1942 (No. 2) S.R.O. 144/42 must 
be used in proceedings under this Act, 


PART 1 (as amended by the Acts of 1934 and 1957) 
Infant Life Protection. 


{NOTE—S, 2 requires the local authority to provide for implementing this 
Part of the Act which under 1957 Act now applies to children under 16 yrs.] 


The 1908 Act provisions were repealed by the Act of 1957 which substitutes, 
in S.2 that where a person undertakes for reward the nursing or maintenance 
of any child under 16 years apart from their parents or having no parent he 
shall give at least 7 days’ notice of the reception to the health authority under 
the Health Act 1953. Similar notice is required from any person or body making 
arrangements for such reception. Forty eight hours’ notice applies to a child 
previously kept without reward. Failure to send notice—O. Pen. £25 or 6 mos. 
imp. and forfeiture of all or part of sum paid for maintenance. 
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(3) The notice shall state the name, sex, and date and place of birth of the 
child, the name of the person receiving the child, and the dwelling within which 
the child about to be or is being kept, and the name and address of the 
person from whom the child about to be or has been received. 

Forty eight hours’ notice to be given if the baby-farmer changes residence 
or if the child is removed from his care. In the case of death, the notice 
is to be given within 24 hours. 

S. 2. The local authority shall appoint infant protection 
visitors, and if such visitor is refused admittance a justice’s 
watrant may be obtained to enter the premises, If occupier 
obstructs visitors acting under a warrant,—O, Pen. £25 or 6 
mos, imp. 

S. 3. A child in respect of which notice is required to be 
given under Act, shall not, without the written sanction of the 
local authority, be kept by any person from whose care any 
tnfant has been removed under this Act; or in any premises 
from which any child has been removed under Act by reason 
of the premises being dangerous or unsanitary; or by any 
person who has been convicted of an offence under Part II of 
this Act, or under Prevention of Cruelty to Children Act, 1904. 


S. 4. New section substituted by 1934 Act requiring local 
authority to fix conditions for keeping children affected. Breach— 
O. Pen. £25 or 6 mos. imp. 


S. 5. If any such child is or is about to be kept — in any 
premises which are overcrowded, dangerous or unsanitary; or 
by any person who by reason of ill-health, age, infirmity, 
negligence, ignorance, inebriety, immorality, criminal conduct, or 
other similar cause, is incapable of looking after it or unfit to 
have care of it; or by any person or in any premises in 
contravention of this, Part of Act, any visitor or other person 
appointed may apply to a justice or to the local authority for 
an order directing him to remove the child to a place of safety 
until lawfully disposed of. Any person refusing to comply with 
such order, or obstructing the visitor executing it is guilty of, 
—O, Pen £25 or 6 months imp, If the order was made by a 
justice it may be enforced by the visitor or by a Garda. 


S. 6 On death of any child under the protection of Act, 
the person who had the care of the child shall within twenty- 
four hours of death give notice in writing thereof to the coroner, 
and the coroner shall hold an inquest thereon, unless under the 
certificate of a medical practitioner the coroner is satisfied that 
there is no ground for holding an inquest. Failing to give notice 
of death to coroner,—O. Pen. £25 or 6 mos. imp. 

S. 7. Person caring child under protection of Act insuring 
the life of the child, or attempting to do so, or any Insurance 
Company or person, knowingly issuing or attempting to procure 
the issue of such insurance policy,—Pen. £25 or 6 mos. imp. 


S. 8. Notices under this Part of Act may be sent by post in 
registered letter or left at office of local authority or coroner. 


S. 10. The local authority for the purposes of this Part of 


bel Cr 


Cr, 
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Act shall be the body entrusted with the administration of the 
relief of the poor in the area concerned, 


S. 11. The provisions of this Part of Act shall not extend 
to any relative or guardian nursing an infant, or to any person 
nursing under an Act for relief of the poor; or to any hospital, 
convalescent home or other institution maintained by a Depart- 
ment of State, or by any authority established under the law 
relating to local government, or to any hospital, convalescent 
home, or institution which obtains a certificate of exemption 
from the Provisions of this Part of this Act, granted with the 
consent of the Minister for Health by the local authority. The 
expression “relatives” means grandparents, brothers, sisters, 
uncles and aunts, and similar construction for illegitimate children. 


yl 
PART II. 
Prevention of Cruelty to Children and Young Persons. A 


S.12 (1) If any person over the age of seventeen* years, whu | & 


has the custody, charge, or care of any child or young person, a 


wilfully assaults, ill-treats, neglects, abandons, or exposes such 
child or young person, or causes or procures such child or young 
person to be assaulted, ill-treated, neglected, abandoned, or 
exposed, in a manner likely to cause such child or young person 
unnecessary suffering or injury to his health (including injury 
to or loss of sight, or hearing, or limb, or organ of the body, 
and any mental derangement) that person shall be guilty of,—M. 


(triable summarily or by jury). Sum, Pen £25 or 6 months tip. 
See Code chap. 49.15. 
* By 1957 Act 


For the purposes of this section a parent or other person 


» legally liable to maintain a child or young person shall be 


en 


deemed to have neglected him in a mannef likely to Calise injury 
io his health if“he fails to provide adequate food, clot ut 
mé aical ai or lodging for the child or young person, or if, 
being unable otherwise. e such food, Ststhing. medical 
aid,_or lod ing, he fails to take steps to procure the same to 
becpcosecd Water treater Pemiinr ta teeclet atthe 


By section 131, the expression ‘“‘child’” means a person who is under 
the age of rs; and “young person” means a person wid is 
ilte fs of age or upwards amé-tinder the age of seventeen years. 
“Kir-offence ander this section may be tried either summarily or on 
indictment, but in Ireland there is no right to the defendant to elect in which 
of the two ways the charge is to be tried. When such a charge is dealt with 
summarily it is not necessary that the defendant should be present, nor that 
the children, the subjects of the neglect, should have been in court, nor that 
evidence should have been given by a duly qualified medical practitioner.— 
(R. Clarke) v. Louth J.J. (1912). 

Forms of Summons to be used is set out in D.C. Rules 1942 (No. 2) 
S.R.O. 144/42, 


A person may be convicted of an offence under this section, 
notwithstanding that actual suffering or injury to health, or the 
likelihood of such suffering or injury to health, was obviated by 


the action of another person, or that the child or young person 
has died. 


\ 
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(4) Upon the trial for the manslaughter of a child or young 
person of whom accused had the custody, charge or care, the 
Court may find the accused guilty of offence under this Section. 

(5) Punishment may be increased where convicted person gets 

by death of child. 

A copy of a policy of insurance, certified by an officer or 
agent of the insurance company to be a true copy, shall be prima 
facie evidence, 

(8) An offence under this section is in this Part of this Act 
referred to as an offence of cruelty. 

A wife is a competent witness, but not compellable, in proceedings against 
her husband for child neglect under S. 12. McGonagle v McGonagle (1950). 

S. 13. Where it is proved that the death of an infant under 
three years of age was caused by suffocation (not being 
suffocation caused by disease or the presence of any foreign body 
in the throat or air-passages of the infant) whilst the infant 
was in bed with some other person over sixteen years of age, and 
that that other person was at the time of going to bed under the 
influence of drink, that other person shall be deemed to have 
neglected the infant in a manner likely to cause injury to its 
health within the meaning of this Part of this Act. 


S. 14. (1) If any person causes or procures any child or 
young person, or having the custody, charge or care of a child 
or young person, allows that child or young person to be in 
lany street, premises, or place for the purpose of begging or re- 
ceiving alms, or of inducing the giving of alms, whether or not 
there is any pretence of singing, playing, performing, offering 

nything for sale, or otherwise.—O. Pen. £25 or 6 months imp. 


} S. 15. If any person over the age of sixteen years, who has 
the custody, charge, or care of any child under the age of seven 
years, allows that child to be in any room containing an! open 
fira grate not sufficiently protected to guard against the risk of 
tthe child being burnt or scalded, without taking reasonable 
precautions against that risk, and by reason thereof the child 
is killed or suffers serious injury,—O. Pen. £10. 

} This section shall not affect any liability for any indictable offence. 

/ §. 16. (1) If any person having the custody, charge, or care 
of a child or young person between the age of four and (a) 
seventeen allows that child or young person to reside in or to 
frequent a brothel, —M_ (Trjable summarily or by jury). Summ. 
Pen £25 or 6 months mp. 


(2) Nothing in this section shall affect the liability of a person to be 
indicted under section six of the Criminal Law Amendment Act, 1885, but 
upon the trial of a person under that section it shall be lawful for the jury. if 
they are satisfied that the accused is guilty of an offence under this section, to 
find the accused guilty of such offence. 

(a) By C.L.A. Act, 1935. 


S. 17, (1) If any person having the custody, charge, or care 
of a girl under the age of (a) seventeen years causes or encourages 
the seduction or prostitution *or unlawful carnal knowledge of 
that girl,—M. 2 years imp. 
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(2) For the purposes of this section a person shall be deemed 
to have caused or encouraged the seduction or prostitution *or 
unlawful carnal knowledge (as the case may be) of a girl who has 
been seduced or become a prostitute *or been unlawfully carnally 
known, if he has knowingly allowed the girl to consort with, or 
to enter or continue in the employment of, any prostitute or 
person of known immoral character, 
(a) By C.L.A. Act, 1935, 
In R. v Moon (1910) it was laid down that ‘“‘seduction’’ here is used in 
the popular sense of inducing a girl to part with her virtue for the first time. 
S. 18. (1) Where it is shown to the satisfaction of a court of 
summary jurisdiction, on the complaint of any person, that a 
girl under the age of (a) seventeen years is, with the knowledge 
or her parent or guardian, exposed to the risk of seduction or 
prostitution, *or of being unlawfully carnally known, or living a 
life of prostitution, the court may adjudge her parent or 
guardian to enter into a recognizance to exercise due care and 
supervision in respect of the girl. 
(a) By C.L.A. Act, 1935, 
* Added by Childrem Act, 1910, 5 ides of decision in R. v. Moon 
(supra). Poaskn. & DARD T 
\ S. 19.°(1) Any Garda may take into custody, without warrant, 
ny person 
(a) who within view of the Garda commits an offence under (2 A 
this Part of this Act, or any of the offences mentioned - 
in the first schedule to this Act, where the name and 
residence of such person are unknown to the Garda 
\ and cannot be ascertained by the Garda; or E \ 
| (b) who has committed, or who the Garda has reason to\] gra 
| believe has committed, an offence of cruelty or any of 1OnRs yi 
the offences mentioned in the first schedule to this Act, 
if he has reasonable ground for believing that such y. 
person will abscond, or if the name and address of such 
person are unknown to and cannot be ascertained by 
the Garda. ~~ 


S. 20. (1) A Garda, or any person authorised by a justice, may 
take to a place of safety any child or young person in respect 
of whom an offence under this Part of this Act, or any of the 
offences mentioned in the first schedule to this Act, has been, 
or there is reason to believe has been committed. 

Forms to be used are set out in District Court Rules 1942, No. 2, S.R.O. 
144/42, 

(2) A child or young person so taken to a place of safety, and also any child 
or young person who seeks refuge in a place of safety, may there be detained 
until he can be brought before a court of summary jurisdiction, and that court 
may make such order as is mentioned in the next following subsection, o1 
may cause the child or young person ta be dealt with as circumstances may 
admit and require, until the charge made against any person, in respect of 
any offence as aforesaid with regard to the child or young person has been 
determined by the conviction or discharge of such person. 

(3) Where it appears to a court of summary jurisdiction or any justice 
that an offence under this Part of this Act, or any of the offences mentioned 
in the first schedule to this Act, has been committed in respect of any child 
or young person who is brought before the court or justice, and that it is 


eh 
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expedient in the interests of the child or young person that an order should 
be made under this subsection, the court or justice may, without prejudice 
to any other power under this Act, make such order as circumstances require 
for the care and detention of the child or young person until a reasonable 
time has elapsed for a charge to be made against some person, for having 
committed the offence, and, if a charge is made against any person within 
that time, until the charge has been determined by the conviction or dis- 
charge of that person, and in case of conviction for such further time not 
exceeding twenty-one days as the court which convicted may direct, and any 
such order may be carried out notwithstanding that any person claims the 
custody of the child or young person, 

S. 21. (1) Where a person having the custody, charge, or 
care of a child or young person has been— 

(a) convicted of committing in respect of such child or young 
person an offence under this Part of this Act or any 
of the offences mentioned in the First Schedule to this 
Act; or 

(6) committed for trial for any such offence; or 

(c}) bound over to keep the peace towards such child or 
young person, 

by any court, that court, may order that the child or young 
person be committed to the care of a relative or some other fit 
person, named by the court until he attains the age of sixteen 
years, or for any shorter period. 

Forms to be used are set out in D.C. Rules 1942 (No. 2) S.R.O. 144/42. _ 

(2) If the child or young person has a parent or legal guardian 
who can be found, no order shall be made under this section un- 
less such parent or legal guardian has been convicted of or 
committed for trial for the offence, or has been bound over to 
keep the peace towards the child or young person. 

(3) Every order under this section shall be in writing. 

(4) Where an order is made under this section in respect of 
a person who has been committed for trial, then, if that person 
is acquitted of the charge, or if the charge is dismissed for want 
of prosecution, the order shall forthwith be void. 

The Minister for Justice may in his discretion discharge a child or young 
person from the care of any person to whose care he is committed. He may 
also empower the person having the care of child or young person to procure 
the emigration cf a child or young person. The court may order the child 
to be sent to an industrial school under Part IV. 

S. 22. Person having care of child or young person has 
parental authority over him, and is responsible for his mainten- 
ance, to which parent must contribute. 

Any person knowingly assisting or inducing a child or young 
person to escape from such care or knowingly harbouring, con- 
cealing, or preventing from returning to such care a child or 
young person who has so escaped or knowingly assisting in doing 
so, shall be guilty of, —O, Pen. £20 or 2 mos. imp. 

S. 23. (1) In determining on the person to whose care the 
child or young person shall be committed under this Part of this 
Act, the court shall endeavour to ascertain the religious per- 
suasion to which the child or young person belongs, and shall, 
if possible, select a person of the same religious persuasion, or 
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a person who gives such undertaking as seems to the court 
sufficient that the child or young person shall be brought up in 
accordance with its own religious persuasion, and such religious 
persuasion shall be specified in the order. 

Warrant te search for or remove child or young person 
(See Code chap, 49.) =, = a => — 

S. 24. (1) If it appears to a Justice on information on oath 
laid by any person who, in the opinion of the justice, is acting 
in the interests of the child or young person, that there is reason- 
able cause to suspect— 

(&) that the child or young person has been or is being 
assaulted, ill-treated, or neglected in any place within the 
jurisdiction of the Justice, in a manner likely to cause 
the child or young person unnecessary suffering, or to be 
injurious to his health; or 
that an offence under this Part of this Act, or any offence 
mentioned in the first schedule to this Act, has been 
cr is being committed in respect of the child or young 
person, 
the Justice may issue a warrant authorizing any Garda named 
therein to search for such child or young person, and, if it is 
found that he has been or is being assaulted, ill-treated, or 
neglected in manner aforesaid, or that any such offence as 
aforesaid has been or is being committed in respect of the child 
or young person, to take him to and detain him in a place of 
safety, until ha can be brought before a court of summary 
jurisdiction, or authorizing any Garda to remove the child or 
young person with or without search to a place of safety and 
detain him there until he can be brought before a court of 
summary jurisdiction; and the court before whom the child or 
young person is brought may commit him to the care of a 
relative or other fit person in like manner as if the person in 
whose care he was had been committed for trial for an offence 
under this Part of this Act. 

®) A: Justice issuing a warrant under this section may by the 
same warrant cause any person accused of any offence in respect 
of the child or young person to be apprehended. 

i) Any Garda authorised by warrant under this section to 
search for any child or young person, or to remove any child 
or young person with or without search, may enter (if need be 
by force) any house, building, or other place specified in the 
warrant, and may remove the child or young person therefrom. 

(4) Every warrant issued under this section shall be addressed 
to and executed by a Garda, who shall be accompanied by the 
person laying the information, if such person so desire, unless 
the Justice by whom the warrant is issued otherwise directs, 
and may also, if the Justice by whom the warrant is issued so 
directs, be accompanied by a duly qualified medical practitioner 

ty It shall not be necessary in any information or warrant 
under this section to name the child or young person. 


ay 
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S. 25. The Minister for Education may cause certain institu- 
tions for the reception of poor children or young persons to be 


visited 


by him. 


and inspected from time to time by person appointed 


S, 26. The court which convicts a person of an offence of 


cruelty 


or of any offence mentioned in the first schedule to this 


Act, may, if such person is a habitual drunkard within the mean- 
ing’ of the Inebriates Acts, 1879 to 1900, instead of sentencing 


him to 


imprisonment order his detention in a retreat under the 


said Acts, subject to certain conditions, 
S. 28. (1) Where a Justice is satisfied by the evidence of a 
| duly qualified medical practitioner that the attendance before 
a court of any child or young person, in respect of whom an 


offence 


under this Part of this Act, or any of the offences men- 


tioned in the first schedule to this Act, is alleged to have been 
committed, would involve serious danger to the life or health 
of the child or young person, the Justice may take in writing the 
deposition of the child or young person on oath, and shall there- 
upon subscribe the deposition and add thereto a statement of 
his reason for taking the deposition, and of the day when and 
place where the deposition was taken, and of the names of the 
persons (if any) present at the taking thereof. 


~ 


| offence 


S. 29. 


Where, on the trial of any person on indictment for an 
of cruelty, or any of the offences mentioned in the first 


schedule to this Act, the court is satisfied by the evidence of 
a duly qualified medical practitioner that the attendance before 
the court of any child or young person in respect of whom the 


offence 
danger 


is alleged to have been committed would involve serious 
to the life or health of the child or young person, any 


deposition of the child or young person taken under the Petty 
Sessions (Ir.) Act, 1851, and the District Court Rules or this Part 


Act, shall be admissible in evidence either for or against 


of this 
Rs the accused person without further proof thereof— 


Saw (a) 
(b) 
\ 
S. 30. 
\ offence 


if it purports to be signed by the Justice by or before 
whom it purports to be taken; and 

if it is proved that reasonable notice of the intention to 
take the deposition has been served upon the person 
against whom it is proposed to use it as evidence, and 
that that person or his counsel or solicitor had, or 
might have had if he had chosen to be present, an 
opportunity of cross-examining the child or young 
person making the deposition. 

Where, in any proceeding against any person for any 
any child of tender years who is tendered as a witness, 


does not in the opinion of the court understand the nature of an 
oath, the evidence of that child may be received, though not 
given upon oath, if, in the opinion of the court the child is 
possessed of sufficient intelligence to justify the reception of the 
evidence, and understands the duty of speaking the truth; and 
the evidence of the child, though not given on oath, but other- 
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wise taken and reduced into writing in accordance with the 
provisions of section 14 (1) of the Petty Sessions (Ir.) Act, 1851 
and the District Court Rules, or of this Part of this Act, shall be 
deemed to be a deposition: Provided that— 

(a) A person shall not be liable to be convicted of the offence 
unless the testimony admitted by virtue of this section 
and given on behalf of the prosecution is corroborated 
by some other material evidence in support thereof 
implicating the accused; and 

(b) Any child whose evidence is received as aforesaid and 
who wilfully gives false evidence under such circum- 
stances that, if the evidence had been given on oath, he 
would have been guilty of perjury may be dealt with 
accordingly by the Court. 

ot wees is given as amended by the Crim. Justice Adm. Act, 1914, 
Ss. . 

The Court of Appeal in Northern Ireland has decided that the unsworn 
evidence of a child of tender years is not corroborated as required by proviso 
(a) above by the unsworn evidence, similarly admitted, of any number of 
such children or by the answers given by the child to questions put by her 
mother as to what had happened, Rex v. Coyle (1926). 


S. 31. In any proceedings for an offence under this Part of this 
Act, or any of the offences mentioned in the first schedule to 
this Act, the court may deal with case in absence of child or 
young person, 

S. 33. Any party to an order committing a child or young 
ieee to the care of any person may appeal to the Circuit 

ourt. 

S. 37. Nothing in this Part of this Act shall be construed to 
take away or affect the right of any parent, teacher, or other 
person having the lawful control or charge of a child or young 
person to administer punishment to such child or young person. 


PART IIE. 
Juvenile Smoking. 


S. 39. If any person sells to a person apparently under the 
age of sixteen years any cigarettes or cigarette papers, whether 
for his own use or not,—O. Pen. £2. 2nd O. £5. 

S. 40. It shall be the duty of a Garda and of a park keeper, 
being in uniform, to seize any cigarettes or cigarette papers in 
the possession of any person apparently under the age of sixteen 
whom he finds smoking in any street or public place, and any 
cigarettes or cigarette papers so seized shall be disposed of, 
if seized by a Garda in such manner as the police authority 
may direct, and if seized by a park keeper in such manner as 
the authority or person by whom he was appointed may direct, 
and such Garda or park keeper shall be authorised to search 
any boy so found smoking, but not a girl. 

S. 41. District Court may order the owner of any automatic 
cigarette machine used by children or young persons to take 
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precautions or to remove the machine. Any person aggrieved by 
such an order may appeal against it to a Circuit Court. Failure 
to comply with order,—O. Pen. £5 and £1 each day if continued. 

S. 42. Exemption from this Part in favour of person employed 
by a manufacturer of or dealer in tobacco, either wholesale or 
retail, for the purposes of his business, or a boy messenger in 
uniform in the employment of a messenger company and employed 
as such at the time. 

S. 43. (1) For the purposes of this Part of this Act the 
expression “cigarette” includes cut tobacco rolled up in paper, 
tobacco leaf, or other material in such form as to be capable 
of immediate use for smoking. 

(2) This Part of this Act shall apply to tobacco other than 
cigarettes in like manner as it applies to cigarettes, except that 
a person shall not be guilty of an offence for selling such other 
tobacco to a person apparently under the age of sixteen years 
if he did mot know, and had no reason to believe, that it was for 
the use of that person. 

(3) This Part of this Act shall apply to smoking mixtures 
intended as a substitute for tobacco in like manner as it applies 
to cigarettes. 


PART IV. 


Reformatory and Industrial Schools. 

See Code chap. 49, 

— S. 44, (1) For the purposes of this Part of this Act unless the 
context otherwise requires— 

The expression “reformatory school” means a school for 
the industrial training of youthful offenders, in which 
youthful offenders are lodged, clothed, and fed, as well 
as taught; 

The expression “industria! school” means a school for the 
industrial training of children, in which children are 
lodged, clothed, and fed, as well as taught; 

The expression “ certified school” means a reformatory or 
industrial school which is certified in accordance with 
the provisions of this Part of this Act; 

Vhe expression “child,” used in reference to a child ordered 
to be sent to a certified industrial school or to be trans- 
ferred from a certified reformatory to a certified indus- 
trial school, applies to that child during the whole period 
of detention, whether in the industria] school or out 
on licence, notwithstanding that the child attains the 
age of fifteen* years before the expiration of that period. 

(*By Children Act 1941). 

(2) The persons for the time being having the management 
or control of a school shall be deemed the managers thereof for 
the purposes of this Part of this Act. 

—— S.57. Youthful offenders between ages of twelve and 
seventeen* years may be sent to a certified reformatory school 


. 


Children Act, 1908 Sl 


on conviction of offence punishable by imprisonment or ps. 


(*Extended by Children Act, 1941). 

An appeal lies from a conviction and sentence imposing detention in a 
teformatory school, R. (Higgins) v. Dublin Met., J.J. (1917). See also Crim. 
Justice Act 1951 s, 24, 


Children liable to be sent to industrial schools. 


S. 58. (1) Any person may bring before a District Court any 
person apparently under the age of fifteen years who 


3 is found begging or receiving alms (whether or not there 
7% is any pretence of singing, playing, performing, offering 


anything for sale, or otherwise), or being in any stre t, 
premises, or place for the purpose of so begging or 
receiving alms; or 


(b) is found not having a ttled place of abode 
or visible means of subsistence, or is foun aving a 
or guardian who does 


S paren not exercise proper 

+4 guardianship; or 
(ce) is found destitute, being an_or han, or not being an 
orphan ani ving both parents or his surviving parent, 


or in the case of an illegitimate child his mother, under- 
going penal servitude or imprisonment; or 

(d) is under the care_ol a parent or guardian who, by reason 
of reputed Spo a drunken habits, is unfit to have 
the care of the child; or 


(e) is the er, whether legitimate or illegitimate, of a_ 
father x o_has been convicted of an_ offence under 
section ection five of the Criminal Law Amend- 
ment Act, 1885, in respect of any of his daughters, 
whether legitimate or illegitimate; or 

(f) frequents the company of any reputed thief, or of-any_ 

yy aoe or cena prostitute; or ee 
is lodging or_ residing in a house or the part of a house 
a “prostitute for the purposes of prostitiation, 
or is otherwise living in circumstances calculated to 
cause, encourage, or favour the seduction or prostitution, 
of the child; or QO) jon jped anal ome we | 

(h) is found destitute and is not’an orphan and his parents 
are, or his surviving parent or in the case of an 
illegitimate child his mother is unable to support him. 

4) is under the care of a parent or guardian who has been 


¥ convicted of an offence under Part II of this Act or First 


Schedule to this Act in relation to any of his children, 

legitimate or otherwise, 
and the court before which a person is brought as coming within 
one of those descriptions, if satisfied on inquiry of that fact, and 
that it is expedient so to deal with him, may order him to be 
sent to a certified industrial school. Provided that a child shall 
not be treated as coming within the description contained in 
paragraph (f) if the only common or reputed prostitute whose 
company the child frequents is the mother of the child, and she 


“Had 
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exercises proper guardianship and due care to protect the child 
from contamination. Provided also that the Court shal} not 
make an order that the child be sent to a certified industrial 
school on the grounds stated in paragraph (A) unless the child’s 
parents consent, or his surviving parent, or in the case of an 
illegitimate child his mother consents to such order being made. 
unless the Court is satisfied this consent may be dispensed with. 

This s. is given as amended by the Children Acts, 1929 and 1941. 

See also S. 17 (4) (a) of School Attendance Act, 1926. 

Forms to be used are set out in D.C. Rules 1942 (No. 2) S.R.O. 144/42. 

Before am order for the detention of a child in a certified industrial school 
is made by a District Court, the local county council or county borough 
ia must be given an opportunity of being heard. See s.s. 74 (6) and 133 

See also Code chap. 49 and Circular 2C. 20/20/55 of 2/4/59. 

(2) Where a child apparently under the age of twelve years 
is charged before a Circuit Court or the Central Criminal Court 
with an offence punishable in the case of an adult by penal 
servitude or a less punishment, the court, if satisfied on inquiry 
that it is expedient so to deal with the child, may order him to 
be sent to a certified industrial school. 

(3) Where a child, apparently of the age of twelve or thirteen 
or fourteen years, who has not previously been convicted, is 
charged before a District Court with an offence punishable in 
the case of an adult by penal servitude or a less punishment, and 
the Court is satisfied that the child should be sent to a certified 
school but, having regard to the special circumstances of the 
case, should not be sent to a certified reformatory school, and 
is also satisfied that the character and antecedents of the child 
are such that he will not exercise an evil influence over the other 
children in a certified industrial school, the court may order the 
child to be sent to a certified industrial school, having previously 
ascertained that the managers are willing to receive the child. 

By Children (Amendment) Act 1949, any such child may be sent to St. 
Anne’s Reformatory School, Kilmacud, Co. Dublin, and Minister may extend 
period of detention of such child in special cases up to age of 17 years. 


(4) Where the parent or guardian of a child proves to a 
District Court that he is unable to control the child, the Court 
may order child to be sent to a certified industrial school on 
parent’s application. 

The Court may instead place the child under the supervision 


of a probation officer. 
rita to be used are set out in District Court Rules 1942 (No 2) S.R.O. 
14 B 


(7) The court may: make an order for the committal of the 
child to the care of a relative or other fit person named by the 


Court. 
See also S. 17 of the School Attendance Act 1926. 


(8) It shall be the duty of the police authority to take 
proceedings under subsection one of this section as respects any 
child in their district who appears to the authority to come 
within one of the descriptions mentioned in that subsection 
unless— 
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(a) proceedings are being taken by some other person; or 
(b) the police authority are satisfied that the taking of pro- 
ceedings is undesirable in the interests of the child 
S. 59. Any person may bring before a District Court any 
person apparently of the age of fourteen or fifteen years sc 
circumstanced that if he were a child he would come within one 
or other of the descriptions mentioned in subsection one of the 
last foregoing section, and the Court, may make an order for 
his committal to the care of a relative or other fit person named 


by the court. 
Forms to be used ara set out in D.C. Rules 1942 (No. 2) S.R.O. 144/42. 


S. 60. Where under the provisions of this Part of this Act 
an order is made for the committal of a child or young person 
to the care of a relative or other fit person named by the court, 
the court may in addition to such order make an order under 
the Probation of Offenders Act, 1907, that the child or young 
person be placed under the supervision of a probation officer: 

Provided that the recognizance into which the child, if not 
charged with an offence, or the young person, is required to 
enter, shall bind him to appear and submit to the further order 
of the court. 

S. 61, A detention order may be made to take effect either 
immediately or at any later date specified therein, regard being 
had to the age or health of the youthful offender or child. 

S. 62. (1) The school to which a youthful offender or child 
is to be sent under a detention order shall be some certified 
school the managers of which are willing to receive him. 

4S. 63. If— 
(a) a detention order is made but is not to take effect 
immediately; or 
(b) at the time specified for the order to take effect the 
youthful offender or child is unfit to be sent to a certified 
school; or 
(3) the school to which the youthful offender or child is 
to be sent cannot be ascertained until inquiry has been 
made, 
the court may make an order committing him either to custody 
in any place to which he might be committed on remand under 
Part V. of this Act, or to the custody of a relative or other fit 
person to whose care he might be committed under Part II of 
this Act, and he shall be kept in that custody accordingly until 
ke is sent to a certified school in pursuance of the detention 
order. 

S. 64. (1) At the appointed time the child or youthful offender 
should be collected by the responsible authority and delivered, 
with the detention order, to the person in charge of the 
certified school. 

See Code chap 49. 

S. 65. The detention order shal] specify the time for which 
Hee youthful offender or child is to be detained in the school, 

eing 
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(a) in a reformatory school, not less than two* and not more 
than four* years, but not —in any case extending beyond 
the time when the youthful offender attains the age of 
nineteen years; and 

(* By Children Act 1941) 

(b) in an industrial school, such time as to the court may 
seem proper for the teaching and training of the child, 
up to the age of sixteen years. 

See sec. 133, s.s.18, for special provisions as regards religious persuasion 
in relation to this country. 

S. 67, Where a youthful offender or child is detained in a 
certified school, the managers of the school may at any time 
allow him out on licence under certain conditions, and may 
ae seveke the licence, when the child is bownd to return to 
school. 

See also 1957 Act, S.5 and S.6 re discharge of child by Min. for Education 
and leave of absence from school. 

Under Children Act 1941 S. 13 such licensee may be apprehended without 
warrant and brought back to the school. 

S. 71. If a youthful offender in a reformatory school is guilty 
of any serious and wilful breach of the rules his period of 
detention may be extended, or if aged 17, he may be imprisoned 
on summary conviction for three months, as the court directs. 


cy Circular 2C. 20/3/64 of 19.5.64 re charges under this and the following 
section. 


S, 72. If a youthful offender in a certified reformatory school 
or a child in an industrial school escapes from school, he 
may at any time before the expiration of his period of detention 
be apprehended without warrant, and may be brought before a 
court of summary jurisdiction, and he shall be liable on summary 
conviction to be brought back to the reformatory school, and 
to have the period of his detention therein increased by six 
months; or if of age of 17 years to be imprisoned for +hmeehM 
months, and afterwards be brought back to a certified 
reformatory school, or if of the age of 12 years, to be sent to 
a reformatory school. 

The expenses of bringing him! back to the school are to be borne by the 
Manager of the School from which he escaped who may also prosecute. 

Under 1941 Act the escapee may be taken back to school on arrest. 

S. 75. The parent or other person liable to maintain a youth- 
ful offender or child detained in a certified school shall contribute 
to his maintenance, as fixed by 1957 Act. 

The Reformatory Schools (Ir.} Act, 1868 (31 & 32 Vic., c. 59). 

S. 25. Provides that in case of default for space of fourteen days in 
payment of any sum which may have become payable by parents under 
order for maintenance of a juvenile offender in reformatory school such sum 


shall be levied upon the goods of the defendant by distress and sale thereof— 
or in default defendant may be committed. 


Tt shall be the duty of a Garda, if so required by the respon- 
sible local authority or the chief inspector of reformatory and 
industrial schools, to take proceedings under this section. . 


ae to be used are set out in District Court Rule 1942 (No. 2) S.R.O. 
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PART V. 


Juvenile Offenders. 


-—— S. 94, Where a person apparently under the age of seventeen 


we 


y®ars is apprehended and cannot be brought forthwith before a 
court of summary jurisdiction, the officer in charge of the police 
station to which such person is brought, shall inquire into the 
case and may in any case, and shall— 

(a) unless the charge is one of homicide or other grave 
crime; 

(b) unless it is necessary in the interest of such person to 
remove him from association with any reputed criminal 
or prostitute; or 

(c) unless the officer has reason to believe that the release 
of such person would defeat the ends of justice, 

(* By Children Act, 1941) 
release such person on a recognizance, with or without sureties, 
for such an amount as will, in the opinion of the officer, secure 
the attendance of such person upon the hearing of the charge, 
being entered into by him or by his parent or guardian. 

See Criminal Justice Act 1951, S. 14 and S. 15. 

5: 2. Where a person apparently under the age of seventeen” 
yéars, having been apprehended, is not so released as aforesaid: 
the officer of police shall cause him to be detained in a place 
of detention provided under this Part of this Act until he can 
be brought before a court of summary jurisdiction, unless the 
officer certifies—~ 

(a) that it is impracticable to do so; or 

(b) that he is of so unruly a character that he cannot be 
safely so detained; or 

(c) that by reason of his state of health or of his mental or 
bodily condition it is inadvisable so to detain him; 

and the certificate shall be produced to the court before which 
the person is brought (*By Children Act, 1941). 

See Criminal Justice Act 195T™S, 17 -and=S15. 

S. 96. It shall be the duty of the police authority to make 
arrangements for preventing, so far as practicable, a child or 
young person while being detained in a police station from 
associating with an adult, other than a relative, charged with 
an offence. 


S. 97. (1) A court of summary jurisdiction, on remanding 
or committing for trial a child or young person who is not re- 
leased on bail, shall, instead of committing him to prison, commit 
him to the custody in a named place of detention provided under 
this Part of this Act, 


In the case of a young person it shall not be obligatory on the. 


court so to commit him if the court certifies that he is of so 
unruly a character that he cannot be safely so committed, or 
that he is of so depraved a character that he is not a fit 
person to be so detained. 
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(2) A commitment under this section may be revoked and the 
young person committed to prison if he is unruly or unfit for 
detention. 


S. 98. (1) Where a child or young person is charged with 
any offence, or where a child is brought before a District Court 
on an application for an order to send him to a certified indus- 
trial school, his parent or guardian may in any case, and shall 
if he can be found and resides within a reasonable distance 
and the person so charged or brought before the court is a child, 
be required to attend at the court before which the case is heard 
or determined during all the stages of the proceedings, unless 
the court is satisfied. that it would be unreasonable to require 
his attendance. 

(2) Where the child or young person is arrested, the Garda 
by whom he is arrested or the officer of police in charge of the 
police station to which he is brought shall cause the parent or 
guardian of the child or young person, if he can be found, to be 
warned to attend at the court before which the child or young 
person will appear. 

(4) The parent or guardian whose attendance shall be required 
under this section shall be the parent or guardian having the 
actual possession and control of the child or young person: 

Provided that if that person is not the father, the attendance 
of the father may also be required. 

(5) The attendance of the parent of a child or young person 
shall not be required under this section in any case where the 
child or young person was before the institution of the proceed- 
ings removed from the custody or charge of his parent by an 
order of a court of justice. 
ae to be used are set out in District Court Rules 1942 (No 2) S.R.O. 

S. 99. (1) Where a child or young person is charged before 
any court with any offence for the commission of which a fine, 
damages, or costs may be imposed, and the court is of opinion 
that the case would be best met by the imposition of a fine, 
damages, or costs, whether with or without any other punish- 
ment, the court may in any case, and shall if the offender is a 
child, order that the fine, damages, or costs awarded be paid 
by the parent or guardian of the child or young person, instead 
of by the child or young person, unless the court is satisfied that 
the parent or guardian cannot be found or that he has not con- 
duced to the commission of the offence by neglecting to exercise 
due care of the child or young person. 

(2) Where a child or young person is charged with any offence 
the court may order his parent or guardian to give security for 
his good behaviour. 

(3) Where a court of summary jurisdiction thinks that a charge 
against a child or young person is proved, the court may make 
an order on the parent or guardian under this section for the 
payment of damages or costs or requiring him to give security 


- 
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for good behaviour, without proceeding to the conviction of the 
child or young person. 

(4) An order under this section may be made against a parent 
or guardian who, having been required to attend, has failed to 
do so, but, save as aforesaid, no such order shall be made without 
giving the parent or guardian an opportunity of being heard. 

Forms to be used for recovery of sums to be paid are set out in District 
Court Rules 1942 (No. 2) SJR.O. 144/42. 

S. 100. The conviction of a child or young person shall not 
be regarded as a conviction of felony for the purposes of any 

isqualification attaching to felony. 

S. 102. (1) A child shall not be sentenced to imprisonment 
or penal servitude for any offence, or committed to prison in 
default of payment of a fine, damages, or costs. 

(2) A young person shall not be sentenced to penal servitude. 

(3) A young person shall not be sentenced to imprisonment 
for an offence or committed to prison in default of payment of 
a fine, damages, or costs, unless the court certifies that the young 
person is of so unruly a character that he cannot be detained 
in a place of detention provided under this Part of this Act, 
or that he is of so depraved a character that he is not a fit person 
to be so detained. 

S. 103. Sentence of death should not be pronounced or recorded 
against a child or young person, 

S. 108, Provisions for establishing places of detention by 
police authority. 

S. 109, Provisions as to custody. of children and young persons 
in places of detention. 

S. 110. The expense of maintenance of child or young person 
in any place of detention shall be defrayed by the police authori- 
ties of the district. (See s. 133 (23).). 

S. 111. (1) A court of summary jurisdiction when hearing 
charges against children or young persons, or when hearing 
applications for orders or licences “relating to a child or young 
person at which the attendance of the child or young person is 
required, shall, unless the child or young person is charged 
jointly with any other person not being a child or young person, 
sit either in a different building or room from that in which the 
ordinary sittings of the court are held, or on different days or 
at different times from those at which the ordinary sittings are 
held, and a court of summary jurisdiction so sitting is in this 
Act referred) to as a juvenile court. 

See s. 80 of Courts of Justice Act, 1924, 

(2) Where in the course of any proceedings in a juvenile court 
it appears to the court that the person charged or to whom the 
proceedings relate is of the age of seventeen years or upwards, 
or where in the course of any proceedings in any court of sum- 
mary jurisdiction other than a juvenile court it appears that the 
person charged or to whom the proceedings relate is under the 
age of seventeen years, nothing in this section shall be construed 


‘sy 
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as preventing the court, if it thinks it undesirable to adjourn 
the case, from proceeding with the hearing and determination 
of the case. 

(3) Provision shall be made for preventing persons apparently 
under the age of seventeen years whilst being conveyed to or 
from: court, or whilst waiting before or after their attendance in 
court, from associating with adults charged with any offence 
other than an offence with which the person apparently under 
the age of seventeen years is jointly charged. 

(4) In a juvenile court no person other than the members 
and officers of the court and the parties to the case, their solici- 
tors and counsel, and other person directly concerned in the 
case, shall, except by leave of the court, be allowed to attend: 

Provided that bona fide representatives of a newspaper or news 
agency shall not be excluded. 


(By Children Act, 1941, age is extended to 17 yrs.). 
{ sors PART VI. 
Miscellaneous and General. 


S. 114. In addition to any powers which a court may possess 
to hear proceedings in camera the court may, where a person 
who, in the opinion of the court, is a child or young person is 
called as a witness in any proceedings in relation to an offence 
against, or any conduct contrary to decency or morality, direct 
that all or any’ persons, not being members or officers of the 
court or parties to the case, their counsel or solicitors, or 
persons otherwise directly concerned in the case, be excluded 
from the court during the taking of the evidence of the child 
or young person. Provided that nothing in this section shall 
authorize the exclusion of bona fide representatives of a news- 
paper or news agency. 


S. 115. No child (other than an infant in arms) shall be per- 
mitted to be present in court during the trial of any person 
charged with an offence, or during any proceedings preliminary 
thereto, and if so present he shall be ordered to be removed, 
unless he is the person charged with the alleged offence, or 
during such time as his presence is required as a witness or 
otherwise for the purposes of justice: 

Provided that this section shall not apply to messengers, 
clerks, and other persons required to attend at any court for 
purposes connected with their employment. 


S. 117 and S. 133(12) are now replaced by S. 19 of Pawnbrokers Act 1963 
which makes it an offence to take anything in pawn from a person under 16 
years. 


Penalty on vagrants preventing children receiving education, 


Sit —— S. 118. (1) if a person habitually wanders from place to place 


gr 


and takes with him any child above the age of six, he shall, 
unless he proves that the child is totally exempted from school 


4 


h, 
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attendance or that the child is not by being so taken prevented 


from receiving efficient elementary education,—O. Pen. £1, 

: And shall, for the purposes of the provisions of this Act relating to the 
escriptions of children who may be sent to a certified industrial school, be 
deemed not to be exercising proper guardianship over the child. : 


(2) Any Garda who finds a person wandering from place to 
place and taking a child with him may, if he has reasonable 
ground for believing that the person is guilty of above offence 
apprehend him without a warrant, and may take the child to 
a place of safety under Part II of this Act, and that Part shall 
apply as if this offence was an offence under that Part. 

a~— 5S. 119. If any person gives, or causes to. be given, to any child 
under the age of five any intoxicating liquor, except upon the 
order of a medical practitioner, or in case of sickness, or ap- 
prehended sickness, or other urgent cause,—O. Pen £3 

—— S. 120. (1) The holder of the licence of any licensed premises 
shall not allow a child to be at any time in the bar of the licensed 
premises, except during the hours of closing. 

-— (2) If the holder of a licence acts in contravention of this 
section, or if any person causes or procures, or attempts to cause 
or procure, any child to go to or to be in the bar of any licensed 
premises except during the hours of closing—O. Pen. £2. 

— (3) Licensee is liable unless he shows that he has used due 
diligence to prevent the child being admitted to the bar or that 
the child was apparently a person over the age of fifteen. 

) Nothing in this section shall apply in the case of any child 
of the licence-holder or in the case of a child who is resident but 
not employed in the licensed premises or who is in the bar of 
licensed premises solely fori the purpose of passing through in 
order to obtain access to, or egress from, some other part of the 
premises, not being a bar, where there is no other convenient 
means of access to, or egress from, that part of the premises, 
or in the case of railway refreshment rooms or other premises 
constructed, fitted, and intended to be used in good faith for 
any purpose to which the holding of a licence is merely auxiliary, 
or in the case of any child going to or being upon licensed 
| premises if a substantial part of the business carried on upon 
the premises is a drapery, grocery, hardware, or other business 
wholly unconnected with the sale of intoxicating liquor, and the 
child, or the person (if any) in whose custody the child is, goes 
to or ig upon the premises for the purpose of purchasing goods 
other than intoxicating liquor for consumption on the premises. 
lf (5) In this section the bar of licensed premises means any 
/ 


open drinking bar or any part of the premises exclusively or 
mainly used for the sale and consumption of intoxicating liquor. 
“Ss. 121. (1) Where an entertainment for children or any 
entertainment at which the majority of the persons attending 
are children is provided, and the number of children who, attend 
the entertainment exceeds one hundred, and access to any part 
of the building in which the children are accommodated is by 


60 The Gdrda Siochdna Guide 


stairs, it shall be the duty of the person who provides the enter- 
tainment, to station and keep stationed wherever necessary a 
sufficient number of adult attendants, properly instructed as to 
their duties, to prevent more children or other persons being 
admitted to any such part of the building than that part can 
properly accommodate, and to control the movement of the 
children and other persons admitted to any such part whilst 
entering and leaving, and to take all other reasonable precautions 
for the safety of the children. 

(2) Where the occupier of a building permits, for hire or 
reward, the building to be used for the purpose of an entertain- 
ment, he shall take all reasonable steps to secure the obser- 
vance of the provisions of this section. 

(3) Contravention—O. Pen. £50 (2nd off. £100) and any amuse- 
ment licence may be revoked by granting authority. 

(4) A Garda may enter any building in which he has reason 
to believe that such an entertainment as aforesaid is being, or 
about to be provided, with a view to seeing whether the pro- 


visions of this section are carried into effect. 
(5) Proceedings to be taken by local authority if premises are licensed for 


amusement, if not, by the police. 
(6) This section shall not apply to any entertainment given in a private 


dwelling-house. 

S. 123. (1) Where a person, whether charged with an offence 
or not, is brought before any court otherwise than for the pur- 
pose of giving evidence, and it appears to the court that he is 
a child or young person, the court shall make due inquiry as to 
the age of that person, and for that purpose shal] take such 
evidence ag may be forthcoming at the hearing of the case, but 
an order or judgment of the court shall not be invalidated by any 
subsequent proof that the age of that person has not been 
correctly stated to the court, and the age presumed or declared 
by the court to be the age of the person so brought before it 
shall, for the purposes of this Act, be deemed to! be the true 
age of that person and, where it appears to the court that the 
person so brought before it is of the age of seventeen* years or 
upwards, that person shall for the purposes of this Act be 
deemed not to be a child or young person. 

(2) Where in a charge of indictment for an offence under this 
Act, or any of the offences mentioned in the first schedule to this 
Act, except an offence under the Criminal Law Amendment Act, 
1885, it is alleged that the person by or in respect of whom the 
offence was committed was a child or young person or was 
under or above any specified age, and he appears to the court 
to have been at the date of the commission of the alleged offence 
a child or young person, or to have been under or above the 
specified age, as the case may be, he shall for the purposes of 
this Act be presumed at that date to have been a child or young 
person or to have been under or above that age, as the case 
may be, unless the contrary is proved. 

(3) Where in any charge or indictment for an offence under 
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this Act or any of the offences mentioned in the first schedule 
to this Act it is alleged that the person in respect of whom 
the offence was committed was a child or was a young person, 
it shall not be a defence to prove that the person alleged to 
have been a child was a young person or the person alleged to 
have been a young person was a child in any case where the 
acts constituting the alleged offence would equally have been 
an offence if committed in respect of a young person or child 
respectively. 

(4) Where a person is charged with an offence under this Act 
in respect of a person apparently under a specified age it shall 
be a defence to prove that the person was actually of or over 
that age. 

(*By Children Act, 1941). 

S. 124. In any proceedings under this Act a copy of an entry 
in the wages books of any employer of labour, or, if no wages 
book be kept, a written statement signed by the employer, or 
by any responsible person in his employ, shall be prima facie 
evidence that the wages therein entered, or stated as having 
been paid to any person, have in fact been so paid. 

== S. 131. For the purposes of this Act unless the context other- 
wise requires— 

A “child” means a person under the age of fifteen* years; 

A “young person” means a person who is fifteen* years of 
age and under seventeen* years; 

The expression “guardian,” includes any person who has 
for the time being the charge of or control over the 
child, young person, or youthful offender; 

The expression “legal guardian,’ means a person appointed, 
according to law, to be a guardian by deed or will, or 
by order of a court; 

_ |The expression “place of safety” means any workhouse, 
county home, or police station, or any hospital, surgery, 
} or any other suitable place, the occupier of which is 
willing temporarily to receive an infant, child or young 
person. 
The master of a county home is bound to receive the child or. young 
person under s. 126. 

The expression “street” includes any highway and any 
public bridge, road, lane, footway, square, court, alley, 
or passage, whether a thoroughfare or not; 

The expression “public place” includes any public park, 
garden, sea beach, or railway station, and any ground to 
which the public for the time being have or are permitted 
to have access, whether on payment or otherwise. 

(*By Children Act, 1941) 

S. 133. (18) In the application of the provisions of Part IV. 
of this Act, a youthful offender or child who appears to belong 
to the Roman Catholic Church shall not be ordered to be sent, 
removed, or transferred to any school save to a certified school 


on 
oP 
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conducted in accordance with the doctrines of that Church, and 
a youthful offender or child who does not appear to belong to the 
Roman Catholic Church shall not be ordered to be sent, removed, 
or transferred to any school conducted in accordance with the 
doctrines of that Church. 


FIRST SCHEDULE — PART II. 


—— 
Offences against the Person Act, 1861. 


Boxer -o7r. Ss 


pb + 


S. 5. Manslaughter of a child or young person—F. 
27, Abandoning or exposing a child under two years—M. * 

42. Common assault on any child or young Derson—4). Bk i Yr 

52. Indecent assault on any child or young person—M, ; 
(Now punishable under C. L, Amdt. Act, 1935). 

55. Abduction of a girl under sixteen years—M. (See p. 1). 

56. Child-stealing—F. 

62. Any attempt to commit or assault with intent to commit buggery, 
or indecently assaulting male person, or a child or young person 


Criminal Law (Amendment) Act, 1885. 
Any offence under this Act against a child or young person. 


Dangerous Performances Act, 1879 and 1897, 
Any offence under these Acts—O. 


Cane 
ny other offence involving bodily injury to a child or young person. 
See also S. 1 (2) of Act of 1913 immediately below. 


Children (Employment Abroad) Act, 1913 
(3 & 4 Geo, 5, c. 7.) 


S. 1. (1) If any person causes or procures any child or young 
person, or, having the custody, charge, or care of any child or 
young person, allows such child on young person to go out of 
this country for the purpose of singing, playing, performing, or 
being exhibited, for profit, that person shall, unless in the case 
of a young person, such a licence as is hereinafter mentioned has 
been granted, be guilty of,—O. Pen. £100 or 3 mos. imp. 

Proceeding to be instituted within three months. 

(2) A Garda or any person authorized by a justice may take 
to a place of safety any child or young person in respect of 
whom there is reason to believe that an offence under this section 
has been or is about to be committed and the provisions of s. 20 
of the Children Act, 1908,' shall apply as if such an offence were 
an offence mentioned in the first schedule to that Act. 

(3) This section shall not apply in any case where the child or 
young person was only temporarily resident here. 


S. 2. Prescribes how the licence for any young person for the 
purposes mentioned in s. 1 may be granted. 


Pn wan 


Women and Young Persons (Employment in Lead Processes) 
Act, 1920, 10 & 11 Geo. 5, c. 62. 
S. 1. It shall not be lawful for any person to employ any 


woman or young person in certain operations involving zine or 
lead processes. 
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S. 2. (1) It shall not be lawful for any person, to employ in 
any process involving the use of lead compounds, any woman or 
young person, if the process is such that dust or fume from a 
lead compound is produced therein, or the persons employed 
therein are liable to be splashed with any lead compound in the 
course of their employment, unless the regulations required by 
the Act are complied with as respects all women and young 
persons employed. 

S. 3. An inspector under the Factory and Workshop Act, 
1901, may take for analysis, samples of any substance used in 
any process in which women or young persons are employed. 

S. 5. If any person employs a woman or young person con- 
trary to this Act in any place other than a factory or workshop, 
he shall be guilty of,—O. Pen. £20. 

S. 6. In this Act—‘young person” means a person who is 
under the age of 18 years. 


CHIMNEY SWEEPERS ACTS 


The Chimney Sweepers Act, 1840 (3 & 4 Vic. c. 85) :— 

S. 2. Any person who shall compel, or knowingly allow any 
person under the age of 21 years, to enter a chimney for the pur- 
poses of sweeping, cleaning, or coring the same, or for 
extinguishing fire therein,—O. Pen. £10, 


The Chimmeys Regulation Act, 1864 (27 & 28 Vic., ¢. 37) :-— 

S.6. It shall not be lawful for a chimney sweeper to employ 
a child under the age of 10 years in the trade of such chimney 
sweeper, elsewhere than within the house or place of business 
of such chimney sweeper.—O, Pen. £10 

S. 7. It shall not be lawful for a chimney sweeper to cause, or 
knowingly allow a persom under the age of 16 years, in his em- 
ployment, or under his control, to enter into any house or 
building, or to be therein for any part of the time during which 
such chimney sweeper himself continues therein at his trade,— 
O. Pen, £10, 

S. 10. In any prosecution, the proof of age is on the defendant. 

The Chimney Sweepers Act, 1875 (38 & 39 Vic., c. 70) :— 

S. 5. The Superintendent in each police district shall issue 
certificate to carry on the business of chimney sweeper in the 
district. 

S. 6. Every person who carries on the business of a chimney 
sweeper, and who employs any journeyman, assistant, or appren- 
tice, shall take out a certificate. 

S. 7, A person desirous of having a certificate shall apply 
for one to the Superintendent of the district, by delivering the 
application at the police station nearest to the applicant’s dwell- 
ing; thereupon a certificate is to be delivered to applicant, signed 
by the Superintendent. 

S. 8. One certificate is sufficient for two or more partners. 

S. 9. Journeyman or assistant chimney sweeper not required 
to have a certificate. 


Ye 
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S. 10. Fee for certificate. Every chimney sweeper’s certificate 
tuns from the date of issue to the 3lst December of the year 
in which the same is granted. If any certificate shall be lost or 
pre) a new certificate shall have to be obtained on payment 
of fee. 

S. 13. Certificate to be endorsed without fee by Superintendent 
of new district on chimney sweeper changing to another district. 

S. 14. Superintendent to keep register of certificates. An entry 
in such register and a copy of such entry purporting to be 
certified as a true copy by the Superintendent, and a statement 
purporting to be signed by the Superintendent, of the absence 
of such an entry in any casq shall be evidence of the matter 
appearing therein. 

8.15. Carrying on trade of chimney sweeper without 
certificate,—O. Pen. 10s. 

S. 16. Every chimney sweeper shall, when required by a Garda, 
Justice, or person for whom he acts or offers to act as sweep, 
give his name and address; for failing to do so or giving false 
particulars—O. Pen. 10s. 

S. 17. Chimney sweeper on demand, shal! produce and show 
his certificate to any Garda, Justice, or person for whom he acts 
or offers to act as sweep; failing to do so,—O. Pen. 10s. 

S. 18. Not lawful to lend, borrow or transfer certificate, or 
use another’s certificate--O. Pen. 20s. 

S. 19. Making false statements knowingly, in application for 
certificate, fabricating, or altering certificate, carrying or pro- 
ducing a fabricated or altered certificate—O. Pen. 40s. 

S. 20. If any person having certificate is convicted of any 
offence against Acts 1840 and 1864, court may deprive him of 
certificate. 

S. 21. The Garda Siochana shall enforce the Acts of 1840 and 
1864, 

Chimney Sweepers Act, 1894 (5% & 58 Vic., c. 51) :— 

S. 1. Any person who shall for the purpose of soliciting em- 
ployment as a chimney sweeper knock at the houses from door 
to door, or ring a bell, or use any noisy instrument, or to the 
annoyance of any inhabitant thereof ring the door-bell of any 
house, or cause anyone to do any of such acts,—O. Pen. 10s. 


CINEMATOGRAPH ACT, 1909 (9 Edw. 7, c. 30). 
(See Code chap. 70.3) 


S. I. Arexhibition of pictures or other optical effects by 
means of a cikematograph, or other similar apparatus, for the 
purposes of whichinflammable films are used, shall not be given 
unless the Regulatidys made under this Act for securing safety 
are complied with, or\gave as otherwise expressly provided by 
this Act, elsewhere than ‘in premises licensed for the purpose in 
accordance with the provisigns of this Act. 

It is not necessary to prove that hims are inflammable when being used in 
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the cinematograph, if it can be shown that they are inflammable when not 
being so used. Victoria Pier Syndicate v. Reeve (1912 
A bona-fide display of cinematograph films by a dealer to prospective pur- 
chasers: no charge for admission being made, the public not being admitted, 
bai an exhibition under this section. Att. Gen. v. Vitagraph Coy., Ltd. 
S. 2. Power of County Council to grant licences me transfer 
same. 


(4) An applicant for a licence or transfer of a licence sWall give nof less 
than seven days’ notice in writing to the county council /and to the chief 
officer of police of the police area in which the premises Are situated of his 
intention to apply for a licence or transfer. 

Not necessary to fie notice where application is fo the renewal of an 
existing licence held by the applicant for the same preshises, 


S. 3. If the owner of a cinematograph or other apparatus uses 
the: apparatus or allows it to be used, or if/the occupier of any 
premises allows those premises to be ata in contravention of 
the provisions of this Act or the Regulations made thereunder 
or of the conditions or restrictions upon or subject to which 
any licence relating to the premises hag been granted under this 
Act,—O, Pen. £20 and £5 each day apne continues. 

The licence (if any) shall be liable to be yevoked by the county council. 

—— S.4. A Garda or any officer ble for the purpose by 


a county council may at all reasongble times enter any premises, 
whether licensed or not, in which/he has reason to believe that 
such, an exhibition as aforesaid is being or is about to be given 
with a view to seeing whether the provisions of this Act, or any 
regulations made thereunder, And the conditions of any licence 
granted under this Act, havé been complied with, and if any 
person prevents or obstructs ‘the ae of a Garda or any officer 
—__2Ppointed as aforesaid Co Pen, 


In MeVittie v. Turner (1913) it was ae that a police officer need not 
be appointed by the County Council to exercise this Power of entry. 


S. 6. The provisions gf this Act shall apply in the case of a 
county borough as if the borough council were a county council. 
—_— S. (1) Where tHe premises are premises licensed by the 
Government the powers of the county council under this Act 
shall, as respects those premises, be exercisable by the Govern- 
ment instead of by the county council. 
«— (2) Where the premises in which it is proposed to give such 
an exhibition ag aforesaid are premises used occasionally and 
exceptionally only, and not on more than six days in any one 
calendar year, for the purposes of such an exhibition, it shall 
not be necessary to obtain a licence for those premises under 
this Act, if the occupier thereof has given to the county council 
and to the/chief officer of police of the police area, not less than 
seven days before the exhibition, notice in writing of his intention 
so to us¢ the premises, and complies with the Regulations made 
under this Act, and subject to such Regulations, with any con- 
ditions/imposed by the county council, and notified to the occupier 
in aguas 
Where it is proposed to give any such exhibition as afore- 
are any building or structure of a movable character, it 
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shall not be necessary to obtain a licence undér this Act from 
the council of the county in which the exhibition is to be given 
if the owner of the building or structure— 

(a) has been granted a licence in respect of that building or 
structure by the council of the/ county in which he 
ordinarily resides, or by any authority to whom that 
council may have delegated the powers conferred on 
them by this Act; and 

(b) has given to the council of the/county and to the chief 
officer of police of the polige area in which it is pro- 
posed to give the exhibitign, not less than two days 
before the exhibition, notice in writing of his inten- 
tion to give the exhibitién; and 

(c), complies with the regulatio#s made under this Act, and, 


ty council, and notified in 

writing to the owner 

Sed Regulation 16, tfra. 

(4) This Act shal! not apply té an exhibition given in a private 

dwelling-house to which the public are not admitted, whether 
on payment or otherwise. 

(3) Any of the Powers conferred on the county council may 
be exercised by any officer of the council authorised 
in writing by the council; 

(4) In any urban distri¢t other than a county borough, and 
in any town, thé provisions of this Act shall apply as 
if the council of the district and the commissioners of 
the town, as the case may be, were a county Council; 

(6) The expression ‘ftown” means any town as defined by 
the Local vernment (Ir.). Act, 1898, not being 
an urban diftrict; 

(7) The expressiods “police area” and “chief officer of 
police” medns, as respects the Dublin metropolis, 
that area dnd the Chief Commissioner of the police 
for same;/and elsewhere a police district and the 
Chief Supfrintendent of the Garda Sfochana. 

See Code chap. 70.3. 


Regulations, dated April 20th, 1910, made under the 
inematograph Act, 1909. 
See Regulation 14. 


h , Gemeral. 
ny) 1, In these Regulftions the word “building” shall be deemed to include 
fe any booth, tent, or /similar structure. 


1 be used for cinematograph or other similar exhibitions 
to which the Act applies, unless it be provided with an adequate number of 
clearly indicated its so placed and maintained as readily to afford the 
audience ample mgans of safe egress. 

The seating in/the building shall be so arranged as not to interfere with 
free access to the/exits; and the gangways and the staircases, and the passages 
leading to the exits shall, during the presence of the public in the building, 
be kept clear obstructions. 


2. No building s 
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_ 3, The cinematograph operator and all persons responsible for or employed 
in or in connection with the exhibition shall take all due precautions for the 
prevention of accidents, and shall abstain from any act/whatever which tends 
to cause fire and is not reasonably necessary for the pfirpose of the exhibition. 


Fire Appliances. / 


4, Fire appliances adequate for the protectiory of the building shall be 
provided, and shall include at least the followi ng, namely, a damp blanket, 
two buckets of water, and a bucket of dry sand/In a building used habitually 
for the purpose of cinematograph or other sinfilar exhibitions they shall also 
include a sufficient number of hand erénades or other portable fire- 
extinguishers, / 


The fire appliances shall be so disposed tat there shall be sufficient means 
of dealing with fire readily available for/use within the enclosure. Before 
the commencement of each performance/the cinematograph operator — shall 
satisfy himself that the fire appliances imtended for use within the enclosure 
are in working order, and during the performance such appliances shall be 
in the charge of some person 2 ee ominated for that purpose who shall 
see that they are kept constantly avaflable for use. 


Enclosures. jf 


Regulations applying in all chses and to all classes of buildings. 


5. (1) (a) The cinematograph /apparatus shall be placed in an enclosure 
of substantial construction made of or lined internally with fire-resisting 
material and of sufficient dimensions to allow the operator to work freely. 


(b) The entrance to the entlosure shall be suitably placed and shall be 
fitted with a self-closing close-@tting door constructed of fire-resisting material. 


(c) The openings through Avhich the necessary pipes and cables pass into 
the enclosure shall be efficiehtly bushed. 


(d) The openings in the front face of the enclosure shall not be larger than 
is necessary for effective projection, and shall not exceed two for each lantern. 
Each such opening shal¥ be fitted with a screen of fire-resisting material, 
which can be released both eee and outside the enclosure so that it auto 
matically closes with a /close-fitting joint. 


(e) The door of tha/ enclosure and all openings, bushes and joints shall be 
so constructed and mdintained as to prevent, so far as possible, the escape of 
any smoke into the auditorium. If means of ventilation are provided, they 
shall not be allowed/ to communicate direct with the auditorium. 


(f) If the enclosire is inside the auditorium, either a suitable barrier shall 
be placed round the enclosure at a distance of not less than two feet from 
it, or other effectial means shall be taken to prevent the public from coming 
into contact a the enclosure. 


(g) No unauthorised person shall go into the enclosure or be allowed to be 
within the barfier 

(h) No smgking shall at any time be permitted within the barrier or en- 
closure. 


(i) No inflammable article shall unnecessarily be taken into or allowed to 
remain in fhe enclosure. 


Regulationy applying only to specified classes of buildings. 


(2) In the case of buildings used habitually for cinematograph or other 
similar Techibitians, the enclosure shall be placed outside the auditorium; 
and in/ the case of permanent buildings used habitually as aforesaid the 
enclosyre shall also be permanent. 


Provided, with regard to the foregoing requirements, that, if the licensing 
authgrity is of opinion that the compliance with either or both of them is 
impfacticable or in the circtumstances unnecessary for securing safety and 

have stated stich opinion by express words in the licence, the requirement 
or’ requirements so specified shall not apply. 
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Lanterns, Projectors and Films. 


6. Lanterns shall be placed on firm supports constructed of fire-resisting 
material, and shall be provided with a metal shutter which can be readily 
inserted between the source of light and the film-gate. ‘ : 

The film-gate shall be of massive construction and shall be provided, with 
ample heat-radiating surface, The passage for the film shall be sufficiently 
narrow to prevent flame travelling upwards or downwards from the light 
opening. j 

7, Cinematograph projectors shall be fitted with two metal film-boxes of 
substantial construction, and not more than fourteen inches in diameter, 
inside measurement, and to and from these the films shall be made to travel. 
The film-boxes shall be made to close’ in such a manner, and shall be fitted 
with a film-slot so constructed, as to prevent the passage of flame to the 
interior of the box. 

8. Spools shall be chain or gear dyiven and films shall be wound upon spools 
so that the wound film shall not At any time reach or project beyond the 
edges of the flanges of the spool. / 

9. During the exhibition all films when not in use shall be kept in closed 
metal boxes. 


Lighting. 

10, Where the general lighting of the auditorium and exits can be controlled 
from within the enclosure, theye shall also be separate and independent means 
of control outside and away /from the enclosure. 

11, No illuminant other than electric light or limelight shall be used within 
the lantern. 


Electric light, 


_ 12, (a) Within the encldsure the insulating material of all electric cables, 
including “leads” to lamps, shall be covered with fire-resisting material. 


(d) Resistances Shall be made entirely of fire-resisting material, and shal! 
be s@ constructed And maintained that no coil or other part shall at any time 
become unduly hfated, ¢.g., they should not become so heated that a piece 
of newspaper pla¢ed in contact with any part of the resistance would readily 
ignite. All resistances, with the exception of a resistance for regulating pur- 
poses, shall be /placed outside the enclosure and, if reasonably practicable, 
outside the auditorium. If inside the auditorium, they shall be adequately 
protected by a/wire guard or other efficient means of preventing accidenta! 
contact, 

The operatof shall satisfy himself before the commencement of each per- 
formance that /all cables, leads, connections, and resistances are in proper work- 
ing order. The resistances, if not under constant observation, shall be 1n- 
spected at least once during each performance. If any fault is detected, 
current shall/ be immediately switched off, and shall remain switched off until 
the fault haS been remedied. 

Limelight. 

13. (a) limelight be used in the lantern the gas cylinders shall be tested 
and filled in conformity with the requirements set out in the appendix hereto. 
The tubing shall be of sufficient strength to resist pressure from without and 
shall be properly connected up. 

(b) Nq gas shall be stored or used save in containers constructed in accord- 
ance with the requirements contained in the Appendix. 
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Licences. 

14, Every licence granted under we Act shall contain specific conditions 
for the carrying out of regulations @fand 5 (1) (a), (0), (c), (2), Ce), Cf), in 
the building for which the licence” is granted, and may, in accordance with 
Tegulation 5 (2), contain an empyeesion of opinion on the matters referred to 
in the proviso thereto, 

15. Subject ta the provision fof No. 16 of these regulations every licence 
granted under the Act shall contain a clause providing for its lapse, or, alter- 
nately, for its revocation by the licensing authority, if any alteration is made 
in the building or the enclosure without the sanction of the said authority. 

16. Where a licence has been granted under the Act in respect of a movable 
building, a plan and description of the building, certified with the approval 
of the licensing authority, shall be attached to the licence. Such a licence 
may provide that afy of the conditions or restrictions comtained therein may 
be modified either’ by the licensing authority or by the licensing authority of 
the district whete an exhibition is about to be given. The licence and plan 
and description or pola them shall be produced on demand to any Garda 
or to any pérson authorised by the licensing authority or by the authority 
in whose district the building is being or is about to be used for the purpose 
of an exhibition, 


CENSORSHIP OF FILMS ACT, 1923. 
(See Code chap. 70.2) 


"aS 

~ $. 5. (i). No picture shall be exhibited in public by means 
of a cinematograph or similar apparatus, unless the Official 
Censor has certified, that the whole of such picture is fit for 
exhibition in public. 

. 2 of Censorship of Films (Amendment) Act, 1930, extends these pro- 
visions to include the vocal or sound portions of “talkie” films, i 

(2) Every person who exhibits any picture or who knowingly 
permits any cinematograph or other apparatus owned or hired 
by him to be so used and every person who knowingly permits 
any building or any land in his possession or occupation to be 
used contrary to Section—O. Pen. £50. plus £5 each day O. 
continues, 

By S. 2 of Censorship of Films (Amendment) Act, 1925, any person who 
advertises a cinematograph picture by means of the reproduction of any 
part of that picture if it has not been certified by the official Censor, shall 
be guilty of O., and is liable to a separate penalty for each day during which 
the offence continues, 


S. 6. (1) Where the Official Censor has granted a Limited 
Certificate the conditions of same must be fully complied with. 

(2) Contravention by person who exhibits or by owner or 
hirer of apparatus or owner of land or building,—O. 

S. 12. Minister for Justice may make, vary, and revoke, 
Regulations for carrying into effect the objects of this Act. 

S. 13. In this Act, the expression “Limited Certificate’ means 
a certificate granted by the Official Censor under this Act, 
containing a condition or restriction as to the place at which 
or the special conditions under which, or the persons before 
whom the picture to which such certificate relates, may be 
exhibited; and the expression “General Certificate’ means any 
such certificate not containing any such condition or restriction. 

The word “picture” includes any optical effect produced by 
means of a cinematograph or similar apparatus. 

The expression “in public’ means at any exhibition, show, 
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or entertainment to which the public are admitted whether 
on payment or otherwise and includes an exhibition, show, or 
entertainment, to which only a particular class of the public 
specified in a Limited Certificate are admitted. 


CLEAN WOOL ACT, 1947. 
(See Code chap. 57.15) 
—— SI In this Act “the Minister’ means the Minister for 
segment eins 


iculture. 

TS oh of the following persons shall be an authorised 
officer for the purposes of this Act: 

(a) an officer of the Minister, or borough council, appointed 
by the Minister to be such authorised officer, 
(b) a member of the Garda Siochana. 

(2) An authorised officer appointed by the Minister when 
exercising any power conferred on him by this Act shall, if 
requested by any person affected, produce his certificate of 
appointment to such person. 

t (3) A member of the Garda Sioch4na shall not exercise any 
power conferred on him by this Act save when he is in uniform. 

~—ecumrS, 3. (1) “Prohibited substance” means a substance which:— 
| (a) is, or contains, tar, pitch or paint incapable of being 
removed by scouring, or 
(b) is, or contains, a substance to which this section applies, 
or 
(c) is, daggings. 

The Minister may by order provide that any substance is 
unsuitable for use in the branding of sheep, and may revoke or 
amend such Order. 

! S. 4. A person who shears sheep shall, before or during the 
act of shearing, separate from the fleece all wool on which a 
prohibited substance is present. Contravention,—O. 

——S. 5. (1) No person shall 

(a) purchase or otherwise acquire, or 

(b) sell or otherwise dispose of, 
any wool on which a prohibited substance is present. 
Contravention,—O. 

S. 6. (1) The Minister may by order prohibit the use of any 
specified substance im branding sheep generally or in branding 
sheep of a specified breed and may revoke or amend such 
order. Contravention of any Order—O. 

S. 7. No person shall manufacture any sheep dip, whether 
it is or is not approved sheep dip within the meaning of the 
Sheep Dipping Order, which contains colouring matter (not 
being an ingredient essential for remedying or preventing sheep 
scab or any other external parasitic disease of sheep) and which, 
when applied in any manner to sheep, imparts a stain or colour 
to the wool. Contravention,—O. 

—— S. 8 (1) No person shall :— 

(a) purchase or otherwise acquire, or 
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(b) sell or otherwise dispose of, . . 
any sheep dip of the kind specified in section 7 of this Act. 


Contravention,—O. ; 
(2) Subsection (1) of this section shall not affect the operation 


of Article 6 of the Sheep Dipping Order. 


§ S. 9. (1) An authorised officer shall be entitled at all) reason- 


able times to enter any premises in which he has reasonable 
grounds for believing that wool is kept for sale or other 
disposal and may inspect such premises and examine and take 
samples of any wool which he finds therein, 

(2) An authorised officer may at all reasonable times enter any 
lands on which sheep are kept and may examine any sheep 
which he finds on the lands. 

(3) A person who obstructs or impedes an authorised officer 
acting under this section shall be guilty of—O. 

S. 10. Penalty for an offence under any section of this Act 
£10. 

S. 11. Offence under this Act may be prosecuted by the 
Minister, 


“me CLERGYMEN.—(Obstructing or Assaulting) (Offences against 


the Person Act, 1861, 24 & 25 Vic., c. 100).— 


meee S. 36. Whosoever shall, by threats or force, obstruct or 


prevent, or endeavour to obstruct or prevent any clergyman, or 
other minister, in or from celebrating Divine service, or other- 
wise officiating in any church, chapel, meeting-house, or other 
place of Divine worship, or in or from the performance of his 
duty in the lawful burial of the dead in any churchyard or other 
burial place, or shall strike or offer any violence to, or shall, 
upon any civil process, or under the pretence of executing any 
civil process, arrest any clergyman or other minister who is 
engaged in, or, to the knowledge of the offender, is about to 
engage in, any of the rites or duties in this section aforesaid, or 
who to the knowledge of the offender shall be going to perform 
the same, or returning from the performance thereof, shall be 
guilty of—M. 2 yrs. Imp. 

Ecclesiastical Courts Jurisdiction Act, 1860. (23 & 24 Vic. c. 32.) 


“mS, 2. Any person who shall be guilty of riotous, violent or 


Ze 


indecent behaviour in any place of religious worship, whether 
during the celebration of divine service or at any other time, or 
in any churchyard or burial ground, or who shall molest, disturb, 
vex or trouble, or, by any other unlawful means, disquiet or 
misuse any preacher duly authorised to preach therein, or any 
clergyman in holy orders ministering or celebrating any sacra- 
ment or any divine service, rite or office, in any cathedral, church 
or chapel, or in any churchyard or burial ground, shall be guilty 
of,—O. Pen. £5 or 2 mos. imp. 

S. 3. Every such offender may be apprehended immediately 
after commission of the offence. 


F 


2 


—s 


rT 
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CLUBS.—See Registration of Clubs Acts. 


COINAGE OFFENCES. 
(See Code chap. 73.12) 


Coinage Offences Act, 1861 (24 & 25 Vic., c. 99).— 


S. 1. In this Act,—the expression “current gold or silver coin” 
shall include any British gold or silver coin lawfully current in 
this country, or any Irish current silver or nickel coin, 

The expression “current copper coin” shall similarly include 
any copper coin, of bronze, or mixed metal, lawfully current; 

The expression “false or counterfeit coin” shall include any 
of the current coin which shall have been in any manner altered 
so as to resemble or pass for any of the current coin of a higher 
denomination; 

The ession “possession” includes not only the having of 
it by himself in his pef86fal custody or. possession, but also the 
knowingly and wilfully having it in the actual custody or 
possession of any other person, and also the knowingly and 
wilfully having it in any dwelling-house or other building, 
lodging, apartment, field, or other place, open or inclosed, 
whether belonging to or occupied by himself, or not, and 
whether such matter shall be so had for his own use or benefit 
or for that of any other person. 

“Silver” coin includes nickel coin and cupro-nickel coin by S. 8 of Coinage 
Act, 1926, and Central Bank Act, 1942. 

All Felonies may be punished by 2 yrs. imp. 

—S. 2. Falsely making or counterfeiting any coin resembling, or 
apparently intended to resemble, or pass for, current gold or 
silver coin,—F. 

=— S. 3. Gilding, silvering, or washing, etc., any coin whatsoever, 
or any piece of metal with intent to make them pass for current 
gold or silver coin, or colouring or altering genuine coin, with 
intent to make it pass for current gold or silver coin, —F. 

= §. 4. Impairing, diminishing or lightening any of the current 
gold or silver coin with intent that it might pass as current coin, 

~-S. 5. Unlawful possession of any filings or clippings, or any 
gold or silver bullion or dust obtained by impairing, etc., current 
gold or silver coin, knowing the same to have been so obtained, 

= S.6. Buying, selling, receiving, paying, etc., any counterfeit 
coin at or for a lower value than the same imports,—F. 

—S. 7. Importing counterfeit coin from beyond the seas, knowing 
the same to be counterfeit,—F. 

— S. 8. Exporting counterfeit coin, knowing the same to be 
counterfeit,—M. 2 yrs. Imp. 

—S.9. Tendering, uttering, or putting off false or counterfeit 
gold or silver coin, knowingly,—M. Imp. 1 yr. 


— S. 10. Tendering, uttering, or putting off knowingly, any false 


or counterfeit gold or silver coin and having in possession at 
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the time of tendering etc., any other counterfeit gold or silver 
coin, or either on the same day of such tendering, etc., or within 
ten days, knowingly tendering, etc, any counterfeit gold or 
silver coin,—M. 2 yrs. Imp. 

a S. 11. Knowingly having in possession three or more pieces 

] of counterfeit coin, apparently intended to resemble current 
gold or silver coin, and with intent to pass same,—M. 1 yr. Imp. 

- zw» S, 12. Every offence of uttering, etc., under sections 9, 10 and 

"11, after a previous conviction for any of the misdemeanours 
or any F. under this Act,—F. 

sae S. 13. With intent to defraud, tendering, or putting off as 

current gold or silver coin, any coin not being such, or any medal 

on piece of metal resembling the current coin, and being of less 
value,—M. Imp. 1 yr. 

_-—— §. 14. Without lawful authority, proof of which shall lie on 

- the accused, counterfeiting coin to pass for current copper coin, 
or making, mending, buying, selling or having in possession, any 
instrument, tool, or engine adapted and intended for counter- 
feiting the current copper coin; buying, selling, or putting off 
any counterfeit copper coin at a lower value than the same 
imports,—F, 

— S. 15. Knowingly tendering, uttering, or putting off, or having 
in possession three or more pieces of counterfeit coin, apparently 
intended to resemble current copper coin,—M. Imp. 1 yr. 

= S. 16. Defacing any of the current gold, silver, or copper 
coin by stamping thereon any names or words,—M. Imp. 1 yr. 

| =—— §.17. Tendering, uttering, or putting off gold, silver, or 
copper coin defaced by stamping as in S, 16,—O. (Consent of 
A. G. necessary for prosecution). Pen. £2. 

= —S. 18. Counterfeiting any foreign gold or silver coin,—F. 

S. a Knowingly importing foreign counterfeit gold or silver 
coin,—F, 

S. 20. Tendering, uttering, etc., any foreign counterfeit gold 
or silver coin,—M. 6 mos. imp. 

S. 21. Second offence of tendering, uttering, etc., foreign gold 
and silver coin—M.;: third like offence,—F. 

S. 22. Counterfeiting foreign coin other than gold or silver 
coin—M. 1 yr. Imp. 

) mw S, 23. Having in one’s possession, without lawful excuse, more 
than five pieces of false or counterfeit coin apparently intended 
to resemble gold, silver or copper fureign coin,—O. Pen. £2. 

S. 24. Knowingly making, mending, buying, selling, or having 
in possession any coining tools or instruments,—F. 

S. 25. Knowingly conveying tools, coin, bullion, metals, ete., 
out of the Mints without lawful authority,—F. 

S. 26. Coin tendered as current gold or silver coin diminished 
otherwise than by reasonable wearing, or which shall be counter- 
feit, may be cut, broken, bent, or defaced by the person to 

whom it is offered. 
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<S. 27. Counterfeit coin, resembling current or foreign coin, 


or coining instruments or any filings, or gold or silver bullion, or 
dust produced by diminishing current gold or silver coin, may 
be seized and carried forthwith before some justice; and where 
it shall be proved on oath before a Justice that there is reason- 
able cause to suspect that any person has been concerned in 
counterfeiting any such coin, or has in his possession any such 
coin or coining instruments, or any such filings, etc., the Justice 
may, by warrant, cause any place belonging to, or in the occupa- 
tion, or under the control of, such suspected person to be 
searched either in the day or in the night, and if any such false 
or counterfeit coin, or instrument, etc., shal] be found, to be 
seized and carried forthwith before some Justice, who shall, if 
necessary, cause the same ta be secured for the purpose of 
evidence. ws 


S. 29. Any credible witness may prove coin to be caunventeey 

S. 30. Every offence of falstly making or counterfeiting coin, 
or of buying, selling, receiving, or uttering, or of offering so to 
do, shall be deemed complete, although the coin shall not be in 
a fit state to be uttered, or the counterfeiting perfected. 


—_ 5S. 31. Any person whatsoever may apprehend any person 


found committing any indictable offence against this Act, and 
deliver him to a Garda, in order to have him conveyed before a 
Justice. 

Counterfeit Medal Act, 1883 (46 & 47 Vic. c. 45). 


S. 2. Making, or having in possession for sale, or offering for 
safe, or selling, any medal, cast, coin or other like thing made 
partially or wholly of metal resembling in size, figure and colour 
or appearance any of the current gold or silver coin or being so 
formed by gilding, silvering, etc., that it can be so dealt with 
as to resemble any of the current gold or silver coin,—M. 


Coinage Act, 1950. 


5. 5. Minister for Finance may provide cupro-nickel and bronze 
coins as specified in 2nd Schedule to Act. 


Ss. 10. Person who makes or issues any piece of metal as a 
oon or token for money except through Central Bank.—M. Pen. 


S. 19. It shall not be lawful for any person (other than the 
Central Bank) except under licence from Minister for Finance 
to melt down, break up or use otherwise than as currency any 
coin which is for the time being current in the State or in any 
other country. Contravention—O, Pen., £100 or 2 years imp., and 
forfeiture of articles in offence. 
2nd Schedule 

Cupro-Nickel Coins: Halfcrown; Florin; Shilling; Sixpence; 
Threepence. 

Bronze: Penny; Halfpenny; Farthing. 
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3rd Schedule 

The Coinage Offences Act, 1861, shall apply to coins issued 
under previous Acts or this Act and references in S. 1. to lawful 
current coin shall include all coins lawfully current in the State 
under this Act. 


COMPENSATION FOR MEMBERS GF GARDA KILLED OR 
INJURED (See Garda Siochana (Compensation) Act, 1941). 


COMPOUNDING OFFENCES. 


“maw Compounding felonies—Everyone commits a misdemeanour 


2 


who, in respect of any valuable consideration, enters into an 
agreement not to prosecute any person for felony, or to show 
favour to any person in any such prosecution. Though the bare 
taking again of a man’s own goods which have been stolen (with- 
out favour shown to the thief) is no offence; yet where a man 
either takes back the goods, or receives other amends on 
condition of not prosecuting, it is M. 2 yrs. imp. 


Compounding Misdemeanours.—It is doubtful whether at 
common law the compounding of a misdemeanour is a misde- 
meanour unless it amounts to a conspiracy to defeat the ends of 
justice when it is M. A compromise of criminal proceedings is 
generally permitted in those cases in which the injured party 
may sue and recover damages, but not in other cases. It has 
been decided that in cases of assault no compromise without 
the sanction of the justices can oust their jurisdiction, and they 
may convict on sufficient evidence. 

See as to compounding, etc., in cases of larceny, S. 34 of Larceny Act, 
1916. 

Regarding compromise of criminal offences, Palles, .C.B., says:—- “The 
principle upon which contracts of this description are held illegal is, that a 
prosecution is a proceeding not for the benefit of individuals, but of the public. 
The only interest in it which the law recognises is that of the public, and that 
no one can be permitted to barter for money that in which the public alone 
are interested. The public have an interest in every guilty person being 
brought to justice, and therefore in every case in which am offence of a public 
nature has been in fact committed, an agreement to abstain from instituting 
a prosecution in respect of it, or to forbear proceeding with a prosecution 
already instituted, is illegal.’—-Rourke v. Mealy (1879). 

See also “Misprison of Felony.” 


CONCEALING THE BIRTH OF A CHILD, (Offences against 
the Person Act, 1861, 24 & 25 Vic., c. 100).— 


| 
: 
1a 


—<~ §S. 60. If any woman shall be delivered of a child, every per-, 4 


son who shall, by any secret disposition of the dead body of the 
said child, whether such child died before, at, or after its birth 
endeavour to conceal the birth thereof, shall be guilty of,—M. 
Imp. 2 yrs. 

To maintain an indictment for concealment of birth it is necessary to prove: 
—(1) That the accused was delivered of a child. To prove this the GArda 
should have the woman at once examined by a doctor, if a Justice so directs 
and that she consents, but not otherwise. It would be a criminal assault 
to examine the woman’s person without her consent. The state of her bedding 
etc., may furnish evidence of the woman having given birth to a child without 
such personal examination. The expression “delivered of a child” does 
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not include the delivery of a foetus which has not reached the period at which 
it might have been born alive. 

(2) That she or the person aiding, who is equally culpable, endeavoured to 
conceal the birth by secret burying or other secret disposal of the dead body. 
It is immaterial whether it died before, at, or after its birth. 

(3) A dead body must be found, and identified as that of the child of which 
the woman is alleged to have been delivered. 

The denial of the birth only is not sufficient to convict a woman, she must 
be proved to have done some act of disposal of the body after the child was 
dead, <A case of concealment of birth requires very delicate handling, other- 
wise much cruelty may be inflicted upon an unfortunate woman who may 
have secretly given birth to a child, and yet may not have committed an 
offence against the law. A Gdrda should, therefore, act with extreme caution 
in such a case, so as not tol cruelly outrage the feelings of a person innocent 
of a criminal offence who may, however, in other respects be unfortunate; 
and he should also be careful not to do or say anything which might be the 
cause of serious injury to the woman’s health. It should be remembered that 
the offence being a misdemeanour an arrest upon such a charge cannot be 
made without a warrant. 
ior also Infanticide Act, 1949. For investigation see R.O. 4 (167) March, 


—_ = CONSPIRACY, (M, at common law), is where two or more 
combine together to execute some act for the purpose of injur- 
ing some third person, or the public. Such agreement may be— 


—— (1) Falsely to charge another with a crime punishable by law, 
either irom a malicious or vindictive motive or feeling towards 


the party, or for the purpose of extorting money from him. 


exe (2) Wrongfull inj judi i 
body of men, in any other manner, 


A common instance under this head is a conspiracy to defraud the public 
by means of a mock auction—that is, an auction with sham bidders, who 
pretend to be real bidders, for the purpose of selling goods at prices grossly 
above their worth. 


—— (3) To commit any offence punishable by law. 


There are several statutes which contain provisions in this respect, 6.95 
under the offences against the Person Act, 1861, a conspiracy to commit 
murder is a statutory,—M. 


~—— (4) To do any act with intent to pervert the course of justice. 
6 EEE ESA 
~~ (5) To effect a legal purpose with a corrupt intent, or by im- 


roper means, 
An unlawful combination by husband and wife alone does not 


amount to a conspiracy at common law and this exemption is 
also to be found preserved in some of the statutory offences. 


it 

Proof of conspiracy is generally a matter of inference deduced from certain 
overt criminal acts of the parties accused, done in pursuance of an apparent 
criminal purpose in common between them, The acts and declarations of 
any of the conspirators in furtherance of the common design may be given in 
evidence against all even though said or done in their absence, but before 
evidence can be given of the acts of one conspirator against another the 
existence of the conspiracy must be proved, that the parties were members 
of the same conspiracy, and that the act in question was done in furtherance 
of the common design. Statements by one of the conspirators as to steps taken 
by him to achieve the common purpose are only admissible against the persons 
by whom or in whose presence they are made, 


Conspiracy and Trade Disputes aL 
TUMULTUOUS RISINGS (lr.) Act, 1831 (1 & 2 Wm 4. C.44) 


S. 3. Knowingly to print, write, post, publish, circulate, send 
or deliver, or cause or procure to be printed etc., any notice, 
letter or message, exciting or tending to excite any riot, tumul- 
tuous or unlawful meeting, or assembly, or unlawful combination 
or threatening any violence, injury, or damage to the person or 
property of any person, or demanding any money, arms, weapons, 
ammunition, or other thing; or directing or requiring any person 
to do or not to do any act, or to quit the service or employment 
of any person or to set or to give out any land —M. 


S. 6. Persons abetting or encouraging others to commit any 
offence under Act-——M. 


The Act 1 & 2 Wm 4 C.44 was passed to amend the old Act of 
15 & 16 Geo. 3 C.21. It was at first called ‘“‘The new Whiteboy Act.’ 


In 1961 a prosecution was brought under S.3 of above Act of 1831—Att. Gen. 
v Joseph O’CONNOR—in which O’CONNOR, the accused was charged on five 
counts of having written letters contrary to that section in the Tralee area of 
Co. Kerry in the course of a land dispute there. Other charges under the 
Post Office Act, 1908, and the Conspiracy and Protection of Property Act, 1875, 
were also preferred. The trial took place in the Central Criminal Court, Dublin, 
in May, 1961. In the course of the trial the prosecution was prepared and 
ready to produce to the jury evidence calculated to establish that the area 
and district where the charges arose was in a disturbed state and_ subject to 
what could be termed ‘‘ Whiteboy disturbances or activities."" Counsel for 
accused objected to the admission of such evidence on various grounds and 
the trial Judge (Kenny J.) ruled that such evidence was inadmissable. The 
accused was found guilty of the cffences charged under the ‘“‘ Whiteboy Act” 
and not guilty of the other offences. The accused appealed to the Court of 
Criminal Appeal for leave to appeal against the conviction on various grounds 
which included one that evidence of the disturbed state of the district in which 
the offences arose was an essential element of the charges and that absence 
of such evidence was a fatal defect in the proof of the charges. The C.C.A. 
refused a certificate of leave to appeal because of the objection made to such 
evidence at the trial court. The decision of the C.C.A. was appealed to the 


Supreme Court which held— 


(1) Evidence of a disturbed state of the district in which the offences 
charged under the Tuniultuous Risings Act 1831, S.3. were alleged to have been 
committed was not an essential ingredient of the charges: 


(2) The conduct of the defence at the trial in objecting to the admissability 
of such evidence did not prevent the accused from relying on the absence 
of such evidence as a ground of appeal against conviction. I.L.T. (1963) 58. 


—— Conspiracy and Protection of Property Act, 1875, 38 & 39 Vic., 
c. 86. 


——— 5. 3. An agreement or combination by two or more persons 
to do or procure to be done any act in contemplation of further- 
ance of a trade dispute shall not be indictable as a conspiracy 
if such act committed by one person would not be punishable 


as 6 Men) 
The @kpression “trade dispute” means any dispute between employers and 


workmen, or between workmen and workmen which is connected with the 
employment or non-employment, or the terms of the employment, or with the 
conditions of labour, of any personj and the expression “workmen”? means all 
persons employed in trade or industry whether or not in the employment of 
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the employer with whom a trade dispute arises. (S. 5 of the Trades Disputes 
Act, 1906). 
This does not exempt from punishment any persons guilty of 
a conspiracy for which a punishment is awarded by statute. 
Nothing in this section shall affect the law relating to riot, 
unlawful assembly, breach of the peace, or sedition, or any 
offence against the State. 


—- A crime under this section means one punishable by imprisonment. 


—— S. 4, Where a person employed by a municipal authority or 
by any company or contractor upon whom is imposed by statute 
the duty, or who have otherwise assumed the duty of supplying 
any place with gas or water, wilfully and maliciously breaks a 
contract of service with that authority or company or contractor, 
knowing or having reasonable cause to believe that the probable 
consequences of his so doing, either alone or in combination 
with others, will be to deprive the inhabitants of that place, 
wholly or to a great extent of their supply of gas or water,—O. 
or M, (See S. 9 infra.) Pen. £20 or 3 mts, imp, 

By S. 110 of the Electricity (Supply) Act, 1927, this section is extended to 


persons employed by the Electricity Supply Board or by any authorised under- 
taker in regard to electricity, 


Every such municipal authority, company or contractor shall 
cause to be posted up, at their gasworks or waterworks, a printed 
copy of this section in some conspicuous place where the same 
may be conveniently read by the persons employed, and as often 
as such copy becomes defaced, obliterated, or destroyed, shall 
cause it to be renewed with all reasonable despatch. 

Neglect to display such notice (£5 penalty for every day during 
which such default continues) and every person who unlawfully 
injures, defaces, or covers up any notice so posted up,—O, Pen. 


S. 5. Breach of contract involving injury to person or property.— 
Where any person wilfully and maliciously breaks a contract 
of service or of hiring, knowing or having reasonable cause to 
believe that the probable consequences of his so doing, either 
alone or in combination with others, will be to endanger human 
life, or cause serious bodily injury, or to expose valuable pro- 
perty, whether real or personal, to destruction or serious injury. 
me or M. (See S, 9 infra.) Pen, £20 or 3 mts, imp, 


. 7% Every person who, with a view to compel any other 
person to abstain from doing or to do any act which, such other 
person has a legal right to do or abstain from doing, wrongfully 


or without legal authority,— : 
Qh 1. Uses violence to or intimidates such other person or his 


wife or children, or injures his property; or 

2. Persistently follows such other person about from place 
to place; or, 

3. Hides any tools, clothes, or other property owned or used 
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by such other person, or deprives him of or hinders 
him in the use thereof; or 

4, Watches or besets the house or other place where such 
other person resides, or works, or carries on business, 
or happens to be, or the approach to such house or 
place; or, 

5. Follows such other person with two or more other persons 
in a disorderly manner in or through any street or 
road, shall be guilty of,—O. or M. Pen. £20 or 3 mts. 


“ Intimidation " means such intimidetion as would justify a Justice in binding 
over the intimidator to keep the peace towards the party intimidated, in other 
words, such intimidation as implies a threat of personal violence.—Curran v. 
Treleaven (1891); or it is the using of language which causes another man to 
fear—Judge v. Bennett (1877). (See Code chap 73.22). 

See case State (Hardy) v. O’Floinn included at p. 197. 


Peaceful Picketing. (See Code chap. 73.22) 


abstain from working. 


The trade union must hold a negotiating licence under Trade a reed 
Section 2 of the Trade Disputes Act, 1906, g res ht to any 
person to go on the premises of an employer in contemplation or furtherance of 
a trade dispute for the purpose of obtaining or communicating information or of 
peacefully persuading any person to work or abstain from working.— Larkin v. 
Belfast Harbour Commissioners (1908), 

In a prosecution for “wrongfully and without legal authority besetting,’’ 
where the intention of the defendants is in question, the justices are entitled 
to receive and act upon evidence of previous acts of the accused. The justices 
should consider the character of the meeting and all the circumstances of the 
case, and determine whether the parties were acting merely for the purpose 
of peacefully obtaining or communicating information, or of peacefully per- 
suading any person to work or obstain from working: Quaere, is peacefully 
picketing a theatre for the purpose of persuading members of the public 
from attending the performances within thea exception contained in the Trade 
Disputes Act, 1906, s. 2, which authorises picketing for the purpose of “‘per- 
suading any person to work or abstain, etc.—Toppin v. Feron (1909). 

“Watching or besetting’ does not necessarily imply any lengthened duration, 
the period of time necessary being a matter of degree in relation to the circum- 
oan and facts proved in evidence—Att.-Gen. v. Peter O’Brien and others 

1935). 

On an indictment under sec. 7 for persistently following an employer and 
watching his place of business and his private residence with a view to coerce 
him to take back a dismissed employee into his employment, the evidence 
being that the defendants with other persons had continually watched and 
walked wp and down before the prosecutor’s business premises, and had 
followed him through the streets to his private residence:— Held, that under 
the circumstances if the acts of ‘watching’? and “persistently following” 
were done with the intention of coercing the employer to take back the dis- 
missed employee, the defendant ought to be found guilty. Held, also, that 
sec. 2, sub-sec. 1 of the Trade Disputes Act, 1906, did not apply as regards 
the “watching” of the private residence—R. v. Wall (1907). 

The respondent, a superintendent of police, prosecuted the appellants 
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under section 7 (1) for intimidating a workman by assembling in large num- 
bers and throwing eggs at him. Some of the appellants were not proved to 
have thrown eggs, but they were with the appellants who did so, and there 
were shouts of ‘‘blacklegs” and “dirty scabs.” The workman did not authorise 
the respondent to lay the information. The Justices convicted the appellants. 
Held, that the information could be laid by any person, and that as the 
appellantg were all part of a body of men who were calling out ‘“‘blacklegs’”’ 
and ‘‘dirty scabs” the conviction was right.—Young v. Peck (1913). 

In Smith v. Thomason (1890) where a foreman coming out of a factory 
was hooted by a hostile crowd, and the defendant, a workman on strike, 
who was near the entrance followed the foreman at a distance of about 20 
yards through two streets but did mot speak, it was held that the defendant 
was rightly convicted of “persistently following’ the foreman. 

An employee who breaks his contract of employment and is dismissed for 
same is not entitled to picket his late master’s premises and claim the pro- 
tection of the Trade Dispute Act, 1906. Doran v. [enon and O’Kelly (1945). 

In Educational Co. of Ir. v. Fitzpatrick and others (1963) the Supreme Court 
held that a trade dispute and strike to coerce persons to join a trade union 
against their will was repugnant to the Constitution and that pickiting in 
same was unlawful. : 

S. 9. Accused may elect to have charge against him tried 
on indictment and District Court must return him for trial. 

S. 15. The word “maliciously” in this Act shall be construed 
as in S. 58 of the Malicious Damage Act, 1861. 

S. 16. Nothing in this Act shall apply to seamen or to 
apprentices to the sea service. 

The section means only that the punishments prescribed by the Act are 
not to fall on seamen; the case of an offence against a seaman by a person 
who is not a seaman is therefore not excluded from the Act. Kennedy v. 
Cowey (1891). 

The expression “seamen” means persons employed or engaged on board 
ship while they are actually so employed or engaged. R. v. Lynch (1898). 


CONSTITUTION OF IRELAND—FUNDAMENTAL RIGHTS. 
Article 40. Personal Rights. 


1. All citizens shall, as human persons, be held equal before 
the law. 

This shall not be held to mean that the State shall not in its 
enactments have due regard to differences of capacity, physical 
and moral, and of social function. 

2. 1° Titles of nobility shall not be conferred by the State 

2° No title of nobility or of honour may be accepted by 
any citizen except with the prior approval of the Government. 

3. 1° The State guarantees in its laws to respect, and, as far 
as practicable, by its laws to defend and vindicate the persona! 
rights of the citizen. 

2° The State shall, in particular, by its laws protect as best 
it may from unjust attack and, in the case of injustice done, 
vindicate the life, person, good name, and property rights of 
every citizen. 

4. 1° No citizen shall be deprived of his personal liberty save 
in accordance with law. 

2° Upon complaint being made by or on behalf of any per- 
son that he is being unlawfully detained, the High Court and 
any and every judge thereof shall forthwith enquire into the 
same and may make an order requiring the person in whose 
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custody such person shall be detained to produce the body of 
the person so detained before such court or judge without delay 
and to certify in writing as to the cause of the detention, and 
such Court or judge shall thereupon order the release of such 
person unless satisfied that he is being detained in accordance 
with the law. 
3° Nothing in this section, however, shall be invoked to 
prohibit, control, or interfere with any act of the Defence Forces 
during the existence of a state of war or armed rebellion. 
5. The dwelling of every citizen is inviolable and shall not 
be forcibly entered save in accordance with law. 
6. 1° The State guarantees liberty for the exercise of the 
following rights, subject to public order and morality :— 
1. The right of the citizens to express freely their convic- 
tions and opinions. 

The education of public opinion being, however, a 
matter of such grave import to the common good, the 
State shall endeavour to ensure that organs of public 
opinion, such as the radio, the press, cinema, while 
preserving their rightful liberty of expression, includ- 
ing criticism of Government policy shall not be used 
to undermine public order or morality or the authority 
of the State. 

The publication or utterance of blasphemous, 
seditious, or indecent matter is an offence which shal! 
be punishable in accordance with law. 

ii, The right of citizens to assemble peaceably and without 
arms. 

Provision may be made by law to prevent or control 
meetings which are determined in accordance with law 
to be calculated to cause a breach of the peace or to be 
a danger or nuisance to the general public and to pre- 
vent or control meetings in the vicinity of either House 
of the Oireachtas. 

iii. The right of the citizens to form associations and unions. 
Laws, however, may be enacted for the regulation and 
control in the public interest of the exercise of fore- 
going right. 

Laws regulating the manner in which the right of form- 
ing associations and unions and the right of free assembly may 
be exercised shall contain no political, religious or class dis- 
crimination. 


CONVICTS. See Prevention of Crimes and Penal Servitude Acts. 


COPYRIGHT ACT, 1963 
(In force from 1st Oct., 1964—s.1. 177/64) 


S. 27. (1) When copyright subsists in a work, any person 
who— 
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(a) makes for sale or hire, or 
(b) sells or lets for hire, or by way of trade offers or exposes 
for sale or hire, or 
(c) by way of trade exhibits in public, or 
(d) imports here other than for his private and domestic use, 
any article which he knows to be an infringing copy of the work 
shall be guilty of O. 

(2) Distributing for purpose of trade, or for other purposes 
to an extent to prejudice the owner of the copyright, articles 
which distributor knows infringe the copyright.—O. 

Pen, for (1) and (2): £5 for each offending article. For 2nd 
and subsequent O: such fine or 6 mos. imp. 

(3) Making or having in possession a plate knowing it is to be 
used for making infringing copies of a copyright work—O. Pen. 
£100. For 2nd and subsequent O: such fine, or 6 mos. imp, 

(4) The District Court on application of the owner of the 
copyright in any work, if satisfied by evidence that there is 
reasonable ground for believing that infringing copies of the 
work are being hawked, carried about, sold, or offered for sale, 
may by order authorise a member of the Garda Sfochana to seize 
the copies without warrant and bring them before the court, and, 
on proof they are infringing copies may order them to be 
destroyed, or delivered to the owner of the copyright, or other- 
wise as the court thinks fit. 

(5) If the District Court is satisfied by information on oath 
that there is reasonable ground for suspecting that an offence 
under s. s. (1), (2) or (3) above is being committed on any 
premises the court may grant a search warrant to a member of 
the Garda Sfochana not below the rank of Inspector, accompanied 
by such other Garda members as that member thinks proper, to 
enter such premises between the hours of 6.0 am, and 9.0 p.m., 
if need be by force, and to seize any copies of any work or any 
plates in respect of which he has reasonable ground for suspecting 
that any offence as above is being committed. 

(6) Articles seized to be brought before District Court for 
order of disposal. 

(8) Causing performance in public of any literary, dramatic or 
musical work knowing that copyright exists in same and that 
the performance infringes the copyright—O. Pen. £100, For 2nd 
or subsequent O: such fine or 6 mos. imp. 

(12) Appeal lies to Circuit Court under (4), (5) and (6) above. 


CORONERS 
(See Code chap. 59.). 


General, 


Coroners are entitled to receive the assistance of the Garda 
Siochana at all their inquests and protection in the execution 
of their office generally. 

An inquest being a judicial act, cannot be held on a Sunday. 
The proceedings are generally open to the public, but the public 
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generally, or any individual in particular may be excluded by 
order of the Coroner. 


CORONERS ACT, 1962 
(See Code chap. 59) 


PART I 
Preliminary and General 


S. 1—(1) This Act may be cited as the Coroners Act, 1962. 


(2) This Act shall come into operation on such day as the 
Minister shall by order appoint for that purpose. 

The Act came into force on Ist July, 1962 by virtue of the Coroners Act 1962 
(Commencement) Order 1962 (S. 1. No. 93/62) made by the Minister for 
Justice. 

S. 2.—In this Act— 

“coroner,” except in sections 6, 7, 8, 10, 11, 16 and 59, includes 

a person appointed under subsection (2) of section 5 of the Local 

Authorities (Officers and Employees) Act 1926, as applied by section 

8 of this Act, to fill the Office of Coroner temporarily; 

“deputy coroner” has the meaning given to it by S. 13 of 
this Act; 

“local authority’? means the council of a county or the 
corporation of a county borough; 

“the Minister” means the Minister for Justice; 

“ prescribed,” save where the context otherwise requires means 
prescribed by regulations made by the Minister under this Act; 

“registered medical practitioner” means a person who is 
registered other than provisionally or temporarily, under the 

Medical Practitioners Acts, 1927 to 1961, in the Register of Medical 

Practitioners for Ireland 


S. 3—(1) Powers of Minister to make regulations under Act. 


The Coroners Act 1962 (Forms) Regulations 1962 (S.I. No. 94/62) prescribes— 
the oath to be taken by Jurors and Witnesses; the form of summons to be 
served on jurors and witnesses; the form of deposition to be used; the form 
for the record of the verdict; and the form of certificate under S.48. 

The Coroners Act 1962 (Fees and Expenses) Regulations 1963 (S.1. No. 145/63) 
prescribe various fees arising under Act, viz. for inquests outside a Coroner’s 
own district; tor furnishing copies of inquest documents; for post mortem and 
speciat examinations; attendance of witnesses; and removal or custody of a 

ody. 


PART Il 
Coroners and Coroners’ Districts 


S. 6.—Coroners’ Districts and variation of same by Minister. 


S. 8.—There shall be a coroner for every coroner’s district who 
shall be appointed by the local authority in whose area the district 
is situate. 


S. 12.—A coroner shall reside in his district, except as approved 
by the Minister. 

S. 13.—(1) Every coroner shall appoint a deputy coroner whose 
appointment shall be approved by the local authority concerned. 
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(2) A coroner may revoke such appointment. 

(3) A deputy coroner may act for such coroner during the 
illness or absence of the coroner and also at any inquest which the 
coroner is disqualified under this Act for holding unless he is himself 
disqualified under this Act for holding the inquest. 

(4) Whenever the office of coroner is vacant, the following pro- 
visions shall have effect : 

(a) the deputy coroner for that district immediately before 
the vacancy shall, unless he sooner dies, resigns or is 
removed from office, continue as deputy coroner for 
that district until the termination of the vacancy; 

(b) during the vacancy, the deputy coroner for that district 
shall have all the powers and duties of the coroner 
for that district. 

(5) (a) Where a coroner is absent from his duties the Mniister 
may authorise the deputy coroner for the district of 
that coroner to perform all the duties of that coroner’s 
Office. 

(b) Minister may revoke an authorisation under this 
subsection. 

(6) A deputy coroner shall, while acting as coroner in the place 
of the coroner by whom he was appointed, have all the duties and 
powers of a coroner. 

(7) A deputy coroner shall reside inside his district except as 
approved by the Minister. 


PART III oe aL 
Inquests . 


— S. 17.—Subject to this Act, where a coroner is informed that the 

' b « body of a deceased person is lying within his district, it shall be 
» the duty of the coroner to hold an inquest in relation to the death 

' of that person if he is of opinion that the death may have 
}. a occurred in a violent or unnatural manner or i m 


we n_causéS or in a place Or in circumstances ane Tr 
A provisi If containéd ii any other en nt, require 
that an inquest should be held. 


S. 18.—(1) Where a coroner is informed that the body of a 
deceased person is lying within his district and that a medical 
certificate of the cause of death is not procurable, he may inquire 
into the circumstances of the death of that person and, if he is 
unable to ascertain the cause of death, may, if he so thinks proper, 
hold an inquest in relation to the death. 

(2) s.s. (1) shall not apply where S. 17 of this Act applies. 

(3) It shall be the duty of an inspector or officer of the Garda 
Sfochéna, if he becomes aware of the death within the district of 
a coroner of any person in whose case a medical certificate of the 
cause of death is not procurable, to inform the coroner of such death. 


(4) Every_medical practitioner, registrar of deaths or_funeral 


undertaker and every occupier of a house or mdbile dwelling, and_ 
every person in charge of any InstiCOUGR OF Premises, in_which..a. 
e 


_ deceased person was_ residing of his death, who has 
reason to. believe that the deceased _p n either directly or 
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indirectly, as a result of violence or misadventure or by unfair means, 
or as_a_result-of=négligence or misconduct or malpractice on the 
part of others, or from any cause other than natural illness or 
disease for which he had been seen and treated by a registered 
medical practitioner within one month before his death, or in such 
circumstances as may require investigation (including death as the 
result of the administration of an anaesthetic), shall immediately 
notify the coroner within whose district the body of the deceased 
person is lying of the facts and circumstances relating to the death. 

| This provision imposes a statutory duty on doctors, registrars of deaths, 

¢} undertakers and persons occupying dwellings or in charge of ifstitutions to 
notify the coroner of violent deaths or other deaths which have occurred in 
the circumstances set out in s.s. (4) above. 

(5) The obligation imposed on a person by s.s. (4) of this 
Section shall be discharged if he immediately notifies a member of 
the Garda Sfochdna not below the rank of Sergeant of the facts and 
circumstances so required to be notified, 

(6) Every person who contravenes subsection (4) of this section 
shall be guilty of O.—Pen., £20. 


w/ S. 19.—(1) Where a coroner— 
Wi (a) is informed that the body of a deceased person is 
os lying within his district, and 
‘ (b) is of opinion that that person’s death may have occurred 
j suddenly an nd_ from unknown causes, and 
| (c) ¥s of opinion that a post-mortem examination of the 
boay of that person may show that an inquest in 
relation to the death is unnecessary. 
he may cause the examination to be made and if, in his opinion, the 
report of the examination shows that an inquest in relation to the 
death is unnecessary it shall not be obligatory upon him to hold 
an inquest. 

(2) Nothing in this section shall authorise a coroner to dispense 
with holding an inquest in relation to a death if he is of opinion 
that the death may have occurred in a violent or unnatural manner 
or in a place or in circumstances which, under provisions in that 
behalf contained in any other enactment, require that an inquest 
should be held. 


wv §. 20.—(1) Whenever an inquest cannot be held save by virtue 
of this section on account of— 
(a) the coroner for the relevant district being absent, ill, 


. incapacitated or disqualified under this Act for holding 
» b¥ the inquest or there being a vacancy in the office of 
4 coroner for the district, and 


(b) the deputy coroner for the district being at the same 
time absent, ill, incapacitated or disqualified under this 
Act for holding the inquest, 
any member of the Garda Siochdna not below the rank of inspector 
may request the coroner for an adjoining district to hold the inquest, 
and thereupon such coroner shall hold the inquest accordingly and 
for that purpose shall be deemed to be the coroner for the first- 
mentioned district. 
(2) Financial liability under this section for coroners expenses 
lies on the local authority where inquest is held. 


This new provision enables the Garda Sfochéna to request the Coroner of 


| 
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an adjoining district to hold an inquest where the coroner or deputy coroner 
for the district concerned is prevented for one of the reasons set out in the 
section from holding an inquest. 


~~ S. 21.—Where the bodies of two or more persons whose deaths 


appear to have been caused by the same occurrence are lying within 
the districts of different coroners, the Minister may, if he so thinks 
proper, direct that one of those coroners shall hold an inquest in 
relation to all of the deaths, and thereupon the coroner so directed 
shall hold the inquest in like manner as if all of the bodies were 
lying within his district. 


wT S. 22.—Where the body of any person upon which it is necessary 


to hold an inquest has been buried and it is known to the coroner 
that no good purpose will be effected by exhuming the body for 
the purposes of an inquest, he may proceed to hold an inquest without 
having exhumed the body. 


 S. 23.—Whenever a coroner has reason to believe that a death 
has occurred in or near his district in such circumstances that an 
inquest is appropriate and that, owing to the destruction of the 
body or its being irrecoverable, an inquest cannot be held except by 
virtue of this section, the Minister may, if he so thinks proper, 
direct an inquest in relation to the death to be held by that coroner 
or another coroner, and thereupon the coroner so directed shall hold 
an inquest in relation to the death in like manner as if the body were 
lying within his district and had been viewed by him. 


S. 24.—(1) Where the Attorney General has reason to believe 
that a person has died in circumstances which in his opinion make 
the holding of an inquest advisable he may direct any coroner 
(whether or not he is the coroner who would ordinarily hold the 
inquest) to hold an inquest in relation to the death of that person, 
and that coroner shall proceed to hold an inquest in accordance with 
the provisions of this Act (and as if, not being the coroner who 
would ordinarily hold the inquest, he were such coroner) whether 
or not he or any other coroner has viewed the body, made any 
inquiry, held any inquest in relation to or done any other act in 
connection with the death. 

(2) Financial liability for expenses of such coroner lies on local 
authority where inquest would normally be held. 


————» S. 25.—(1) Where, at an inquest in relation to any death, a 


member of the Garda Sfochdna not below the rank of inspector 
requests the coroner to adjourn the inquest on the ground that 
criminal proceedings in relation to the death are being considered, 
the coroner shall adjourn the inquest for such period as he thinks 
proper and shall further adjourn the inquest for similar periods so 
often as a member of the Garda Sfochana not below the rank of 
inspector requests him on the ground aforesaid so to do. 

(2) Where, at an inquest in relation to any death, a member 
of the Garda Sfochdna not below the rank of inspector requests the 
coroner to adjourn the inquest on the ground that criminal proceedings 
in relation to the death have been instituted, the coroner shall adjourn 
the inquest until such proceedings have been finally determined, 
but it shall not then be obligatory on the coroner to resume the 
inquest unless he thinks there are special reasons for so doing. 

(3) It shall be the duty of the clerk or registrar of any court, at 
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the conclusion of criminal proceedings, in that court in relation 
to the death of a person, to inform the coroner holding an inquest 
in relation to the death of the result of such proceedings. 

(4) When adjourning under this section an inquest a coroner 
may discharge the jury (if any) summoned therefor. 

(5) Where a coroner resumes an inquest which was adjourned 
under this section and the jury for which has been discharged, he 
shall proceed in all respects as if the inquest had not been begun. 

This new provision modifies the previous law by making it obligatory on the 
coroner to adjourn an inquest if a member of the Garda not below the rank 
of Inspector requests him to do so on the ground that criminal proceedings 
in relation to the death are being considered or have been instituted. 

S. 26.—(1) A coroner may, at any time before the conclusion of 
an inquest held by him, cause a summons in the prescribed form 
to attend and give evidence at the inquest to be served on any person 
(including any registered medical practitioner) whose evidence would, 
in the opinion of the coroner, be of assistance at the inquest. 

(2) <A coroner shall not exercise, in relation to the attendance 
at an inquest of a second registered medical practitioner, the 
power conferred on him by s.s. (1) of this section unless— 

(a) a majority of the jurors at the inquest, it having 
appeared to them that the cause of death has not been 
satisfactorily explained by the medical practitioner 
giving evidence thereof at the inquest, have by a 
requisition in writing called upon the coroner to cause 
a summons under that subsection to be served on 
another registered medical practitioner, or 

(b) that practitioner had assisted at a post-mortem 
examination upon the person in relation to whose death 
the inquest is being held. 


w— §S. 27.—(1) A coroner holding an inquest in relation to the death 
of any person shall, except in a case to which S. 22 or S, 23 of 


this Act relates;“iew the body unless— 
(a) it has Deen -wiewed by a member of the Garda Siochana 
who gives evidence to that effect at the inquest, or 


(b) it has previously been viewed by a coroner or deputy 
coroner. 
(2) Where a coroner is holding an inquest with a jury in relation 
to the death of any person, the jury shall view the body only if 
the coroner so directs or a majority of the jury so desires. 


S. 28.—Where a coroner holding an inquest does not take 
depositions, he shall take a note of the name and address of every 
person who gives evidence at the inquest. 


S. 29.—(1) Every deposition or note of the names and addresses 
| of witnesses taken at an inquest, every report of a post-mortem 
examination made in pursuance of this Act and every record of the 
verdict returned at an inquest shall be preserved by the coroner. 
(2) When a coroner ceases to hold office, all documents preserved 
by him under this section shall be handed over to the county 
registrar for the county or county borough in which his district is 
situate and the county registrar shall preserve the documents. 
(3) A coroner shall furnish a copy of any document preserved 
by him under this section to every applicant therefor and, except 


wie 


(A 


Jt 
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where the application is made on behalf of a Minister of State or 
the Garda Sfochana, may charge for a copy the prescribed fee. 

(4) A county registrar shall furnish a copy of any document so 
preserved by him to every applicant therefor and, except where the 
application is made on behalf of a Minister of State or the Garda 
Siochadna, shall charge for a copy the prescribed fee. 

This new provision requires the coroner to preserve depositions and 
authorises him or a county registrar to furnish copies of documents on payment 


of prescribed fees. No charge is payable by the Garda Siochana for such copies 
but the Garda should themselves arrange for the copying of same. 


—- S. 30.—Questions of civil or criminal liability shall not be 


considered or investigated at an inquest and accordingly every inquest 
shall be confined to ascertaining the identity of the person in 
relation to whose death the inquest is being held and how, when, 


and where the death occurred, 


S. 31—(1) Neither the verdict nor any rider to the verdict at an 
inquest shall contain a censure or exoneration of any person. 

(2) Notwithstanding anything contained in s.s. (1) above, recom- 
mendations of a general character designed to prevent further 
fatalities may be appended to the verdict at any inquest. 


S. 32.—The record of the verdict returned at an inquest shall be 
signed by the coroner holding the inquest and, where he is sitting 
with a jury, by the foreman of the jury. 


S. 33.—(1) A coroner may at any time before an inquest cause 
to be made a post-mortem examination of the body of any person in 
relation to whose death an inquest is to be or is being held, 

(2) A coroner may request the Minister to arrange— 

(a) a post-mortem examination by a person appointed by 
the Minister of the body of any person in relation to 
whose death the coroner is holding or proposes to hold 
an inquest, or 

(b) a special examination by way of analysis, test or 
otherwise by a person appointed by the Minister of 
particular parts or contents of the body or of any other 
relevant substances or things, or 

(c) both such post-mortem examination and_ special 
examination, 

and he may make such request whether or not he has exercised 
any other power conferred on him by this Act of causing a post- 
mortem examination of the body to be made. 

(3) <A coroner shall exercise his powers of request to the Minister 
under s.s. (2) of this section in every case in which a member of 
the Garda Sfochdna not below the rank of inspector applies to him 
so to do and states his reasons for so applying. 

(4) Requests to the Minister under s.s. (2) of this section shall 
be accompanied by the reasons therefor of the coroner or member 
of the Garda Sfochdna at whose instance the request is made. 

(5) The Minister may, as he thinks proper, either comply or 
decline to comply with such request. 


S. 34.—An inquest which has been adjourned and at which only 
evidence of identification has been given may be resumed by a 
different coroner. 
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ls. 35.—{1) A coroner or deputy coroner who is a registered 
medical practitioner shall not hold an inquest on the body of, or 
inquire into the death of, any person who was attended by him within 
One month before the person’s death. 

(2) (a) A coroner or deputy coroner shall not hold an inquest 
on the body of, or inquire into the death of, any 
person if he has drawn up, or assisted in the drawing up 
of, and benefits under, any testamentary disposition 
made by that person. 

(b) For the purpose of (a) above, a coroner or deputy 
coroner who is a solicitor and an executor of the 
deceased shall not be taken to benefit under a test- 
amentary disposition merely because he is authorised 
to charge fees in respect of the administration of the 
estate. 


j v S. 36.—Every summons to attend an inquest as a juror or witness 
shall be served by a member of the Garda Siochdna either by 
delivering it to the person to whom it is addressed or by leaving 
it for him at the address at which he ordinarily resides with a 
person of the age of sixteen years or upwards. 


S. 37.— Every person who, having been duly served with a summons 
to attend an inquest as a juror or witness, fails to attend at the time 
and place specified in the summons is guilty of O.—Pen., £5. 


S. 38.—(1) A coroner may examine the witnesses at an inquest 
on oath. 
(2) Any person who— 

(a) being in attendance as a witness at an inquest refuses 
to take an oath legally required by the coroner holding 
the inquest to be taken or to answer any question to 
which the coroner may legally require an answer, or 

(b) does any other thing which would, if the coroner had 
been a court having power to commit for contempt, have 
been contempt of that court, 

shall be guilty of O. and the coroner may certify the offence under 
his hand to the High Court, and that Court may thereupon inquire 
into the alleged offence and after hearing any witnesses who may 
be produced against or on behalf of the person charged with the 
offence, and after hearing any statement that may be offered in 
defence, punish or take steps for the punishment of that person in 
tike manner as if he had been guilty of contempt of that Court. 

(3) A witness at an inquest shall be entitled to the same 
immunities and privileges as if he were a witness before the High 
Court. 


PART IV 
Juries at Inquests 


“—~. S. 39.—Save as otherwise provided by this Part, a coroner may 
hold an inquest either, as he thinks proper, with or without a jury. 
L— s. 40.—€4) An_inquest shall be held with a jury if, either before 

1 or during the inquest, the coroner becomes of opinion— 
ph : ‘@ that the deceased came by his death by murder, 
py 
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po infanticide or manslaughter, or . 
. (a) that the death of the deceased occurred in a place or 
* in circumstances which, under provisions in that behalf 


l contained in any other enactment, require that an 
fi eager] _ inquest should be held, or 

f x (s) that the death of the deceased was caused by accident, 

wer \. poisoning or disease of which, under provisions in that 

| behalf contained in any other enactment, notice is 


required to be given to a Minister or Department of 
State or to an inspector or other officer of a Minister 
or Department of State, or 


. { (d) that the death of the deceased was caused by an accident 

a4 T+ - ‘arising out of the use of a vehicle in a public place, or 
b , ‘ (e) that the death of the deceased occurred in circumstances 
pot the continuance or possible recurrence of which would 


be prejudicial to the health or safety of the public or 
any section of the public. 

(2) The jury at an inquest shall be sworn by or before the coroner. 
_ (8) Where a coroner, before commencing or resuming an inquest 
in relation to any death, is informed by a member of the Garda 
Sfochana not below the rank of inspector that he will request an 
adjournment of the inquest on the grounds either that criminal 
proceedings in relation to the death are being considered or have been 
instituted, every (if any) obligation under s.s. (1) of this section to 
hold the inquest with a jury shall be deemed to be suspended unless 
and until the full hearing of the inquest takes place. 

This new provision dispenses a coroner from the obligation to hold an inquest 
with a jury in any case where he is informed by a member of the Gdrda 
Sfochéna not below the rank of inspector that an adjournment of the inquest 
will be sought on the ground either that criminal proceedings in relation to 
the death are being considered or have been instituted. In such cases it 1s 
desirable that the inquest should not be adjourned until evidence of identification 
and sufficient medical evidence has been given to enable the coroner to furnish 
the necessary particulars to the registrar of deaths in accordance with 
S. 50 (1) (b). 

S. 41.—A coroner’s jury shall consist of not less than six and not 

tJ more than twelve persons. 


wwe S, 42.,—Every person over the a years residing 
within a coroner’s district shall the jury at any 

inquest held within that di tv 
Ve 6 ~! i i i a juror under section 4 


‘ole 

ing as a juror under section 
f that Act. and js’not included, under section 16 of 
that Act, in a jurors list. 


} 4 S. 43.—Whenever a jury is required for an inquest at any time and 

| Place, the coroner shall so inform a member of the Garda Siochdna 

| and the member shall assemble not less than six and not more than 

twelve persons qualified to be jurors at the inquest at such time and 

place and may, if he thinks it necessary, serve summonses in the 
prescribed form to ensure their attendance. 


S. 44.—If the jury at an inquest fail to agree on a verdict, the 
’ following provisions shall have effect: 
(a) if a majority of the jury agree on a verdict, the 
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{ verdict shall be accepted by the coroner, and 
(b) in any other case, the coroner shall discharge the jury 
and hold a new inquest. 


S. 45.—An inquest which has been adjourned and at which only 
evidence of identification has been given may be resumed with a 
different jury. 


PART V 


Miscellaneous 


S. 46.—(1) Where a coroner considers it necessary to hold an 
inquest on, or a post-mortem examination of, the body of a deceased 
person, he may direct that the body be removed into a convenient 
mortuary or morgue or other suitable place (whether inside or outside 
his district) and kept therein until he otherwise directs, and he may 
make such arrangements for the removal of the body as he considers 
necessary or desirable. 

(2) The person in charge of a mortuary, morgue or other place 
into which the body of a deceased person is directed to be removed 
under s.s. (1) above shall allow the body to be deposited in such 
mortuary, morgue or other place and shall keep the body therein 
until the coroner otherwise directs. 

(3) Any person who obstructs the removal of a body pursuant to 
a direction under s.s. (1) of this section shall be guilty of O.—Pen., 
£10. 

(4) Any person in charge of a mortuary, morgue or other place 
who fails to comply with s.s. (2) of this section shall be guilty of 
O.~-Pen., £10. 

(5) The removal of a body in pursuance of a direction by a 
coroner under s.s. (1) of this section to any place outside his district 
shall not affect his powers and duties in relation to the body or the 
inquest thereon, nor shall it confer or impose any rights, powers 
or duties upon any other coroner. 


ma S. 47.— Where a coroner is informed by a member of the 

/6 G4&rda Siochana not below the rank of inspector that, in his opinion, 
the death of any person whose body has been buried in the coroner’s 
district may have occurred in a violent or unnatural manner, the 
coroner may request the Minister to order the exhumation of the 
body by the Garda Sfochdana. 

& On being requested under this section to authorise by order 
the éxhumation of any body, the Minister may, as he thinks proper, 
either make or refuse to make the order. 

Every order made under this section for the exhumation of 
a body shall operate to authorise the exhumation in accordance with 
the terms of the order. 

Where the body of a deceased person is exhumed in 
pursuance of an order made under this section, the coroner concerned 
shall have the like powers and duties as if the body had not been 
buried. 


am S. 48.—Where it is brought to the notice of a coroner that it is 
intended to remove out of the State the body of a deceased person 
which is within his jurisdiction he may certify, in such form as 
may be prescribed, that he has been satisfied as to the cause of 
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death and that no circumstances exist necessitating the retention of 
the body, or any part thereof, in the State. 


—~S. 49.—-A coroner shall have jurisdiction to inquire into the finding 
of treasure trove in his district and the provisions of this Act 
(other than those relating to post-mortem examinations or to the 
removal of bodies) shall, so far as is consistent with the tenor 
thereof, apply to every such inquest. 


S. 50.—(1) Where, in pursuance of this Act, a coroner— 
(a) holds an inquest, or 
(b) adjourns an inquest at which evidence of identification 
and medical evidence as to the cause of death has been 
given, or 
(c) decides, as a result of a post-mortem examination, not 
to hold an inquest, 
he shall furnish the appropriate registrar of births and deaths with 
a certificate containing such particulars for the registration of the 
death as may be prescribed after consultation with the Minister for 
Health and the death shall be registered accordingly. 

(2) Where, in pursuance of this Act, a coroner inquires into the 
circumstances of a death without holding an inquest or causing a 
post-mortem examination to be made, he shall furnish the appropriate 
registrar of births and deaths with a certificate containing such 
particulars as may be prescribed after consultation with the Minister 
for Health. 

(3) Where there is an error in a certificate furnished by a coroner 
under s.s, (1) of this section, he may issue an amending certificate 
to the registrar and the error shall thereupon be corrected by the 
registrar in the register of deaths. 


S. 51.—The power conferred by section 17 of the Births and Deaths 
Registration Act (Ireland), 1880, on a coroner, upon holding an 
inquest on a body, of authorising by order the burial of the body shall 
be construed as including a power so to authorise the burial of a 
body, whether it is lying for the time being inside or outside his 
district, in relation to which he has decided that an inquest to be 
held by him is or may become necessary, and that section shall 
have extended operation accordingly. 

S. 17 of the abovementioned Act of 1880, restricted a coroner to authorising 
the burial of a body to cases where an inquest had actually been held. The 


authority for burial, before the registry of death may be given to deceased’s 
relative or other person having charge of the funeral arrangements. 


S. 52,—(1) Where a coroner causes under this Act a post-mortem 
examination of a body to be made, the following provisions shall 
have effect : 

(a) save as provided by paragraph (b) herein the coroner 
shall cause such examination to be made by one (and 
not more than one) registered medical practitioner, 

(b) if the coroner considers that that practitioner will 
require the assistance of another registered medical 
practitioner in making the examination, he may cause 
such assistance to be given by one other (but not more 
than one other) registered medical practitioner, 

(c) where the coroner causes such assistance to be given, 
he shall furnish the Minister with a statement of his 
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reasons for considering it to be necessary, and 

(d) if the coroner summons or requests such other 
practitioner to give evidence at an inquest on the 
body, he shall furnish the Minister with a statement of 
his reasons for considering that evidence to be 
necessary. 

(2) (a) A post-mortem examination under this Act shall not be 
made by a registered medical practitioner who had 
attended the person in relation to whose death an 
inquest is to be or is being held within one month 
before the person’s death. 

(b) Paragraph (a) of this subsection shall not apply to a 
registered medical practitioner who is a pathologist on 
the staff of, or associated with, a hospital save where 
the coroner considers that the conduct of such 
practitioner in relation to his attendance on the 
deceased person is likely to be called in question at the 
inquest. 


S. 53.—A coroner or deputy coroner who is a solicitor or barrister 
shall not act as solicitor or barrister in criminal proceedings arising 
out of any matter which may have come before him as coroner or 
deputy coroner. 


S. 55.—Returns to be made by coroner to Minister as directed by 
the Minister. 


S. 56.—Prescribing of forms of oaths, summonses, depositions and 
record of verdict in respect of inquests, but use of old forms permitted 
with modifications until new forms issue. 


S. 57.—The following fees and expenses shall be prescribed, after 
consultation with the Minister for Local Government, namely— 
(a) the fees payable to persons performing, or assisting at, 
post-mortem and special examinations, 
(b) the expenses payable to witnesses at inquests, and 
(c) the expenses payable in connection with removal or 
custody, in accordance with the direction of a coroner, 
of a body. 


S. 58.—(1) A coroner may, in respect of any matter for which a 
fee or expenses is or are prescribed under section 57 of this Act, 
issue his certificate for the payment by a special local authority 
to the person concerned of a sum not greater than the sum 
prescribed in that behalf. 

(2) Every person to whom a certificate has been issued under 
this section may present the certificate to the local authority 
specified in the certificate and thereupon the local authority shall 
pay the sum mentioned in the certificate to the person. 

(3) The local authority to be specified in a certificate issued 
under this section shall be— 

(a) in a case where the certificate is issued after an 
inquest by a coroner who would not ordinarily hold 
the inquest, the local authority by whom the coroner 
who would ordinarily hold the inquest was appointed. 

(b) in case the certificate is issued by a deputy coroner 
acting in place of a coroner, the local authority by 
whom the coroner was appointed, 
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(c) in every other case, the local authority by whom the 
coroner issuing the certificate was appointed. 

(4) No certificate for the payment of any fee shall be issued under 
this section to a registered medical practitioner who is on the staff 
of a health institution, within the meaning of the Health Act, 1947, 
or a hospital in connection with an inquest on the body of a person 
who died in the institution, if it was his duty to attend the person. 


S. 59.—Section 5 (which r to exemption from jury service) 
of the Juries Act, 1927, eon eff as, if there were added to 
Part 1 of the First Schedule ther Coroners, deputy coroners and 
persons appoint under s ction (2) of section 5 of the Local 
Authorities cers an mployees) Act, 1926, to fill the office of 
coroner terfiporarily.” ~ 


COURT OFFICERS ACT, 1926. 


S. 48. (1) Every district court clerk shall be assigned to 
such one or more district court areas as the Minister shall from 
time to time direct and shall have and exercise all such powers 
and authorities and perform and fulfil all such duties and func- 
tions in relation to the District Court in such district court: area 
or areas as shall from time to time be conferred or imposed on 
him by statute or rule of court and in particular (unless and 
until otherwise provided by statute or rules of court) shall have 
and exercise all such powers and authorities and perform and 
fulfil all such duties and functions in such district court area 
or areas as immediately before the commencement of this Part 
of this Act were vested by law in or required by law to be 
performed or fulfilled by the district court clerk or, in the Dublin 
Metropolitan Area and the County Borough of Cork, by the 
chief and other clerks of the District Court in that area and 
borough respectively. 


See §. 5 of District Justices (Temporary Provisions) Act, 1923. 


(2) In addition to the powers, authorities, duties and functions 
mentioned in the foregoing sub-section every district court clerk 
in the Dublin Metropolitan Area shall have, exercise, perform 
and fulfil, within so much of that Area as is within his district 
court area all the powers, authorities, duties and functions 
vested or imposed by any statutes in force immediately before 
the commencement of this Part of this Act in or on the chief 
clerk, or the principal clerk, or any other clerk of the Dublin 
Metropolitan Police Courts. 


S. 51. Enacts that ali fines, penalties, etc., be paid into the 
Exchequer or as otherwise specially provided. 


By the Fines and Penalties (Disposal) Order, 1928, it is provided that the 
whole of the fines and penalties mentioned in the first column of Part I of 
Schedule to that Order shall be paid to the persons and into the funds men- 
tioned in the second column: thereof after the 31st March, 1928. 

S. 318 of Fisheries (Consolidation) Act 1959 provides as to fines under 
Fishery Laws. 
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THE COURTS OF JUSTICE ACT, 1924. 


S. 28. The Court of Criminal Appeal shall sit in Dublin, except 
where the Chief Justice gives special direction otherwise. One 
member of the Court shall pronounce judgement. 

S. 63. An appeal shall lie from the Circuit Court in al] cases 
tried on indictment to the Court of Criminal Appeal similar to 
an appeal from the Central Criminal Court or any Court of the 
High Court Circuit to the Court of Criminal Appeal. 


S. 64. By this and §. 27 Grand Juries are abolished. 


Part III. 


THE DISTRICT COURT 


S.77. The District Court shall have all the jurisdiction and 
powers vested before 6th December, 1922 in Justices of the 
Peace sitting in Petty Sessions, and also in addition :— 

C.—In granting certificates for spirit and other licences—all 
licensing jurisdiction heretofore exercised by Justices of 
the Peace at Petty Sessions or at Quarter Sessions or 
by Courts or Quarter Sessions or by Recorders or by 
Justices of the Peace out of Petty Sessions except the 
power of granting new licences conferred on the Circuit 
Court by Section 50 of this Act. 

The Courts (Supplemental Provisions) Act 1961 S. 33 confirms the jurisdiction 

of the District Court under S. 77 and S. 78. 

S. 78. Other transferred jurisdictions of Dublin Divisional 
Justices, Court of Conscience, J. P’s- under Towns Improvement 
Act, and District Justice (Temporary Provisions) Act, 1923. In 
last Act, under 

S. 11. ‘Justice of the Peace’? means and includes all the following 
persons, namely :— 

(a) one Justice of the Peace sitting or acting alone; 

(%) two or more Justices of the Peace sitting or acting together; 

(c) one Magistrate appointed under the Constabulary (Ir.) Act, 1836; 
(d) two such Magistrates sitting or acting together. 

S. 79. Provided that the jurisdictions by this Act vested in 
and transferred to the District Court shall be exercised by the 
Justices severally as follows :— 

In civil cases, by a Justice for the time being assigned to the 
District wherein the defendant or one of the defendants or- 
dinarily resides or carries on any profession, business or occupa- 
tion; 

See also s. 53 of the Courts of Justice Act, 1936. 

In_criminal cases, by a Justice for the time being assigned to 
the District wherein the crime has been committed or the 
accused has been arrested or resides; 

In licensing cases, by a Justice for the time being assigned to 
the District wherein the licensed premises are situate. 
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S. 80. <A Justice of the District Court shall sit once a week, if 
requisite, in a special Court in the Cities of Dublin, Cork, Lime- 
tick and Waterford to be called the “Children’s Court” and 
shall there deal in such manner as shall seem just with all 
charges against children, except charges which by reason of 
their gravity or other special circumstances he shall not consider 
fit to be so dealt with. Children herein shall include young 
persons of either sex under the age of 17 years. 


S. 87. In licensing cases the applicant or the persons at 
present entitled by law to object may appeal pursuant to such 
provisions as may be prescribed by the rules to be made under 
this Part of this Act. 


See D.C.R. (92-111 incl.) of 1948. 


S. 88. (1) The Minister for Justice may by warrant under 
his hand appoint and remove persons to be called “Feadhmann- 
aigh Shiochana” or (in English) “Peace Commissioners” and to 
perform and exercise within such county and (if so expressed 
in his warrant of appointment) within the counties immediately 
adjoining such county the duties and powers of Peace Com- 
missioners under this Act. 

(3) A Peace Commissioner shall have all the powers and 
authorities which immediately before the 6th day of December, 
1922, were vested in a Justice of the Peace in respect of the 
several matters following, that is to say:— 

(a) signing summonses; 

(b) signing warrants; 

(c) administering oaths and taking declarations, affirmations, 
informations, bonds and recognizances; 

(d) and (e) relating to lunatics and idiots are now repealed 
by Mental Treatment Act 1945. 

(f) signing the certificate required by Section 2 of the 
Registration of Clubs (Ireland) Act, 1904; 

(gz) condemning and ordering the destruction or disposal of 
any article intended for the food of man which 
appears to him to be diseased or unsound or un- 
wholesome or unfit for the food of man under 
Section 133 of the Public Health (Ireland) Act, 1878, 
as amended by Section 28 of the Public Health Acts 
Amendment Act, 1890. 

Provided always that any summons against any member of 
the Garda Siochana shall be signed by a Justice of the District 

ourt, 


A Deposition taken by a Peace Commissioner cannot be received in evidence 
if the deponent has died before the trial. Att. Gen. v Langan (1930). 


S. 91. Powers of the rule-making authority to make rules 
to be styled “District Court Rules.” 
The current District Court Rules as approved by the Minister for Justice are 


—The District Court Rules, 1948 (S.R.O. 431/48) with Amendements in §.1. 
270/48 and S.1. 431/48. 
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S- 18. (1) An appeal shall lie in criminal cases from a Justice 
of the District Court against any order (not being merely an 
order returning for trial or binding to the peace or good be- 
haviour or to both the peace and good behaviour) for the pay- 
ment of a penal or other sum or for the doing of anything at 
any expense or for the estreating of any recognizance or for 
the undergoing of any term of imprisonment by the person 
against whom the order shall have been made. 

(2) Where prior to the Courts of Justice Act, 1924, an appeal 
lay in a criminal case at the instance of a complainant or 
prosecutor an appeal of the like kind shall lie in such criminal 
case at the instance of a complainant or prosecutor from an 
order of a Justice of the District Court. 

(3) Every such appeal shall lie to the Judge of the Circuit 
Court within whose circuit the Courthouse in which such order 
was made is situate, and the decision of such Judge on such 
appeal shall be final and conclusive and not appealable. 

This Section stands as amended by S. 58 of the 1936 Act. 

See also S. 59 of 1936 Act as regards Licensing Acts appeals, and S. 16 of 
Crim. Jus. Act 195b for recognizances. 

Order XXXIX Rule 2 of the Circuit Court Rules provides that the hearing 
shdil take place at the Sitting which is held in the nearest town to the District 
Court at which the decision appealed from was given and in the County in 


which the said District Court Area is situated unless the Court shall other- 
wise order, 


COURTS OF JUSTICE ACT, 1936. 


S. 22. Circuit Court may refer a case stated to the Supreme 
Court for decision. 


S. 59. Every appeal which lies to the Circuit Court from an 
order of the District Court in a criminal case under the Licensing 
(Ireland) Acts, 1833 to 1927, or under the Registration of Clubs 
Acts, 1904 to 1927, shall lie to the judge of the Circuit Court 
within whose circuit is situate the licensed premises or the club 
premises on or in respect of which the offence the subject of such 
order was committed or to which such order otherwise relates. 

S. 62. (1) Where a person is brought before a District Court 


charged with an indictable crime, and such charge either cannot 
lawfully be or is not disposed of summarily by such Court and the 


justice refuses to xcceivaninfarmatione TT yelation-to-such chasse 
tmrte- send such person forward for trial on such charge, the 
Attorney-General 


may direct that such person be sent forward 
for trial to a specified Court to which such justice could lawfully 
have so sent such person. 


In Att. Gen. v Boggan (C.C.A.) (1958) it was held that the Att. Gen. is not 
empowered to put a person on trial on indictment for an indictable offence 
without first having a preliminary investigation by a District Justice. 


(2) The Attorney-General’s directions will be sent to the 


cla 


ee’ 


= 


Poa 
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district court clerk for the district court area in which such 
person was charged before the District Court. 

(3) Such district Court clerk shall cause to be served on the 
person to whose trial such direction relates notice in writing 
stating that the Attorney-General has directed under this section 
that such person shall be sent forward for trial to a particular 
Court (which shall be specified in such notice) on a particular 
charge (which shall be similarly specified) and that such person 
is required to attend before the said Court at a specified time 
and place and there to stand his trial on the said charge. 

(4) If a person on whom such notice has been served under 
s. $. (3) fails to attend before the Court as required by such notice, 
it shall be lawful for such Court, on proof of the service of such 
notice on such person not less than seven clear days before the 
day on which he is thereby required to attend before the said 
Court and of the service on such person of copies of the relevant 
depositions and particulars of all additional evidence intended to 
be adduced by the prosecution on the trial of such person, to issue 
a bench warrant for the arrest of such person and the bringing 
of such person before the said Court in custody. 


S. 80. The Judge-in Cen Criminal C or Circuit Court 
shall decide if-geraon ding mute i ute of malice or by 
visitation ofGod. . 

S. 81. To issue, send, give, or deliver to or serve on or cause 
to be issued, sent, given, or delivered to or served on any other 
person any document not issued under lawful authority which 
by its form, contents, or appearance is calculated or is reasonably 
likely to lead the person, receiving it to believe that it is ‘issued 
by lawful authority,—O. Pen. £50. 

In this section the expression “issued by lawful authority” 
means issued by, from, or by order of any Court of Justice or 
any judge or justice of any such Court or by or from any officer 
of or office attached to any such Court, 


COURTS (Supplemental Provisions) Act, 1961 


S. 50. An appeal shall lie from the District Court against 
severity of sentence imposed. 


S.51. (1) Extends the provisions of the Summary Jurisdiction 
Act 1857, s.2, in relation to an application for a case stated, so 
that any party to District Court proceedings (other than an 
indictable offence not dealt with summarily by the Court) if dis- 
satisfied that a District Court determination was not correct on 
a point of law, may apply to have a case stated by the District 
Justice for the opinion of the High Court. 

(2) On such application for a case stated the District Court 
decision in question is suspended until the High Court decision 
is given if the District Justice grants it, or otherwise until he 
refuses it. 

(4) “Party” here means any person who was entitled to be 
heard and was heard in the proceedings in question. 
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S. 52. A District Justice shall, if requested by any person who 
has been heard in any proceedings before him (other than an 
indictable offence not being dealt with summarily by him) unless 
he considers the request frivolous, and may (without request) 
refer any question of law arising in such proceedings to the 
High Court for determination. 

S. 54. Jurisdiction to bind to the peace or to good behaviour 
formerly exercisable by justices of the peace, may be exercised 
by Judges of the Supreme or High Court, by a Circuit 
Court Judge within his assigned circuit, or by a District Justice 
within his assigned District. 


CRIMINAL JUSTICE ADMINISTRATION ACT, 1914. 
(4 & 5 Geo. 5, c. 58). 
See District Court Rules 1948, particularly R. 1 (3). 


S.1. (1) A warrant committing a person to prison in respect 
of non-payment of a sum adjudged to be paid by a conviction 
of a court of summary jurisdiction shall not be issued forthwith 
unless the court which passed the sentence is satisfied that 
is possessed of sufficient means to enable hig Goa ee 
forthwith, or unless, upon being asked by the court whether he 
désiréS that time should be allowed for payment, he does not 
express-any such désire, or fails to satisfy the court that he has 
a ‘fixedabode within its jurisdiction, or unless the court for any 
ether—speciat “reasofi éxpressly directs that no time shall be 
aloyeas . ~ 7. —_ = : = 

(2) The time allowed shall not be less than seven clear days: 

Before the expiration of the time allowed warrant of commit- 
ment may be issued on application of person convicted. 

(3) Where a person so allowed time for payment appears 
to be not less than sixteen nor more than twenty-one years of 
age, the court may order that he be placed under the super- 
vision of such person as may be appointed by the court and 
before issuing a warrant committing the offender to prison in 
respect of non-payment of the sum a court shall consider any 
report as to the conduct and means of the offender, which may 
be made by the person under whose supervision the offender 
has been placed. 

(4) In all cases where time is not allowed for payment, the 
reasons of the court for the immediate committal shall be stated 
in the warrant of commitment. 


S. 2. Where time has been allowed for the payment of a 
sum by order of a court of summary jurisdiction, further time 
may be allowed by such court. 

S.3. (1) Where a term of imprisonment is imposed by a 
court of summary jurisdiction in respect of the non-payment 
of any sum of money... that term shall, on payment of a part 
of such sum to any person authorized to receive it, be reduced 
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by a number of days bearing as nearly as possible the same pro- 
portion to the total number of days in the term as the sum paid 
bears to the sum in respect of non-payment of which the im- 
prisonment is imposed; 

In reckoning the number of days by which any term of 
imprisonment would be reduced under this section, the first day 
of imprisonment shall not be taken into account, and, in reckon- 
ing the sum which will secure the reduction of a term of im- 
prisonment, fractions of a penny shall be omitted. 


This s.s. now reads as amended by s. 12 of Police, Factories, &c. (Mis- 
cellaneous Provisions) Act, 1916. 


a) $4 (1) Where a person has been adjudged to pay a sum by 


a conviction of a court of summary jurisdiction, or in proceedings 
of bastardy, or an order for the maintenance of a wife, the court 
may order him to be searched and any money found on him on 
apprehension, or when so searched, or which may be found on 
him when taken to prison in default of payment of the sum to be 
paid, may, unless the court otherwise directs, be applied towards 
the payment of the sum so adjudged to be paid, and the surplus, 
if any, shall be returned to him: 

The money shall not be so applied if the court is satisfied that 
the money does not belong to the person on whom it was found, 
or that the loss of the money will be more injurious to his 
family than his imprisonment. 

(2) Where a warrant of distress is issued by a court of sum- 
mary jurisdiction it shall authorize the person charged with the 
execution thereof to take any money as well as any goods of the 
person against whom the distress is levied. 


S.s. 8 and 9. See Probation of Offenders Act, 1907. 


S. 10. (1) Where a person is summarily convicted of any 
offence for which the court has power to impose a sentence of 
imprisonment for one month or upwards without the option of a 
fine, and— 

(a) it appears to the court that the offender is not less than 
sixteen nor more than twenty-one years of age; and 
(b) it is proved that the offender has previously been con- 
victed of any offence or, that having been previously 
discharged on probation, he failed to observe a condition 
of his recognizance; and 
(c) it appears to the court that by reason of the offender's 
criminal habits or tendencies, or association with persons 
of bad character, it is expedient that he should be subject 
to detention for such term and under such instruction 
and discipline as appears most conducive to his reforma- 
tion and the repression of crime, 
it shall be lawful for the court, in lieu of passing sentence, to 
commit the offender to prison until the next circuit court, and 
that court shall inquire into the circumstances of the case, and, 
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if it appears to the court that the offenden is of such age as 
aforesaid and that for any such reason as aforesaid it is expedient 
that the offender should be subject to such detention as aforesaid, 
shall pass such sentence of detention in a Borstal institution as 
is authorized by Part I. of the Prevention of Crime Act, 1908, 
as amended by this Act; otherwise the court shall deal with the 
case in any way in which the court of summary jurisdiction 
might have dealt with it. 

By Courts (Supplemental Provns.) Act 1961 the Circuit Court Judge for the 
courthouse where offender was summarily convicted must hear the case. 

(2) The Court must consider any report furnished by Minister 
for Justice on the offender before dealing with case, 


S. 12. Where a court of summary jurisdiction has power to 
pass a sentence of imprisonment, the court, in lieu, may order 
that the ‘offender be detained within the precincts of the court, 
or at any police station, till such hour, not later than eight in 
the evening on the day on which he is convicted, and so that the 
offender can reach home that night, 


S. 17. (2) A prisoner sentenced to imprisonment or committed 
to prison on remand, or pending trial, or otherwise, may 
be lawfully confined in any prison to which the Prisons 
(Tr.) Acts, 1826 to 1956, apply; 

In Gildea v. Hipwell (1942) the Supreme Court held that Committal warrant 

must show thereon the name of prison. 

(3) The Minister for Justice may direct prisons for committal 
and removal therefrom to any other prison; 

» (5) A prisoner shall not in any case be liable to pay the 
costs of his conveyance to prison; 

(6) The Minister for Justice, on being satisfied that a 
prisoner is suffering from disease and cannot be properly 
treated in the prison, or that he should undergo and 
desires to undergo a surgical operation which cannot 
properly be performed in the prison, may order that 
the prisoner be taken to a hospital or other suitable 
place for the purpose of treatment or the operation, and 
while absent from the prison in pursuance of such an 
order the prisoner shall be deemed to be in legal custody 


S. 19. Where a person is remanded on bail the recognizance 
may be conditioned for\his pt aia at every time and place 
to which during the course ofthe proceedings the hearing may 
be from time to time adjourned, without prejudice, however, to 
the power of the court to vary the order at any subsequent 
hearing. 


S. 20. (1) A Court of, summary jurisdiction, on being satisfied 
that a person accused of: any“offence who has been remanded is 
by reason of illness or a¢cident unable at the expiration of the 
period for which he was remanded to appear personally before 
the court, may, in the absence of the accused person, order him 


Kf 
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to be further remanded for such time as may be deemed reason- 
able. 


S. 21. (1) A justice on issying a warrant for the arrest of any 
person may, if he thinks fit, by endorsement on the warrant, 
direct that the person named in the warrant be on arrest released 
on his entering into such a recognizance, with or without sureties, 
for his appearance as may be specified in the endorsement, and 
the endorsement shall fix the amovnts in which the principal and 
sureties (if any) are to be bound. 

(2) Where such an endorsement is made, the officer in charge 
of any police station to which on arrest such person is brought 
shall discharge him upon his entering into a recognizance, in 
accordance with the endorsement, conditioned for his appearance 
before the court. 


S. 24. Where as a condition of the release of any person he is 
required to enter into a recognizance with sureties, the 
recognizances of the sureties may be taken separately and either 
before or after the recognizances of the principal. 

S. 25. (2) Where a sum is adjudged to be paid by a court of 
summary jurisdiction, but the statute authorizing such conviction 
or order does not authorize the issue of a warrant of distress 
for the purpose, a warrant of distress may be issued. 


S. 26. (1) The Minister for Justice may cancel an order re- 
mitting any of the requirements of Secs. 5 and 8 of Prevention 
of Crimes Act, 1871. 

(2) Where the licence granted to any convict under the Penal 
Servitude Acts, 1853 to 1891, has been revoked, the convict shall 
thereupon be liable to be arrested without warrant by any Garda 
and brought before a court of summary jurisdiction, and the 
court on being satisfied that he is the convict named in the licence 
and that the licence has been revoked, shall commit him to prison 
and forthwith send notice to the Minister for Justice. 


S. 27. Where at common law or under any Act there is power 
to arrest a person without warrant, a warrant for his arrest 
may be issued. 


S. 36. (1) No person shall be sentenced to be whipped more 
than once for the same offence. 

(2) No person shall be sentenced to be whipped otherwise than 
under a statutory enactment. 

(3) Proceedings for an offence under the Births and Deaths 
Registration Act (Ir.), 1880, may be commenced within three 
years after commission of the offence. 

(4) Where upon summary conviction an offender is adjudged 
to pay a penalty exceeding five pounds, the offender in case of 
non-payment thereof may without any warrant of distress be 
committed to prison for any term not exceeding the period for 
which he might be committed to prisom in default of distress: 


7 
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Provided that where time is not allowed for the payment of the 
penalty a warrant of commitment shall not be issued in the first 
instance unless it appears to the court that the offender has no 
goods or insufficient goods to satisfy the penalty, or that the 
levy of distress would be more injurious to him or his family 
than imprisonment. 

A conviction by justices imposing a fine over £5 and directing imprisonment 
in default of payment without setting out that any time has been given for 
payment or that distress has been ordered, and which did not set out grounds 
justifying distress being dispensed with is good. R. (Mcleod) v. Cork J. J. 
(1916), overruling R. (Patterson) v. Tyrone J. J. (1915). 

: (13) Upon any complaint made before a court of summary 
jurisdiction wherein the defendant is called upon to show cause 
why he shall not be bound over to keep the peace or be of good 
behaviour, the defendant shall be entitled to call witnesses and 
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CRIMINAL ae ACT, 1924. 


«amS.4, (1) Every tdicMhegt shall contain, and shall be sufficient 


A 


if it contains a statenrenftof the specific offence or offences with 
which the accused person is charged, together with such 
particulars as may be necessary for giving reasonable information 
as to the nature of the charge. 

Notwithstanding any rule on law or practice, an indictment shall, subject to 
the provisions of this Act, not be, open to objection in respect of its form 
or contents if it is framed in accordance with the rules under this Act. 

S. 9. (1) All criminal charges prosecuted upon indictment in 
any court shall be prosecuted at the suit of the Attorney-General. 

(2) Save where a criminal prosecution in a court of summary 
jurisdiction is prosecuted by a Minister, Department of State, 
or person (official or unofficial) authorised in that behalf by the 
law for the time being in, force, all prosecutions in any court of 
summary jurisdiction shall be prosecuted at the suit of the 
Attorney-General. 


The right of a Common Informer to prosecute for summary offences is 
preserved under S.9 (2). Wedick v. Osmond (1935). 


FIRST SCHEDULE. 
RULES. 


4. (4) After the statement of the offence, particulars of such offence shall 
be set out in ordinary language, in which the use of technical terms shall not 
be necessary : 

Provided that where any rule of law or any statute limits the particulars 
of an offence which are required to be given in an indictment, nothing in this 
rule shall require any more particulars ta be given than those so required. 

(5) The form set out in the appendix to these rules or forms conforming 
thereto as nearly as may be shall be used in cases to which they are applicable 
and in other cases forms to the like effect or conforming thereto as nearly as 
may be shall be used, the statement of offence and the particulars of offence 
being varied according to the circumstances in each case. 

(6) Where an indictment contains more than one count, the counts shall 
be numbered consecutively. 
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5. (1) Where an enactment constituting an offence states that offence to 
be the doing or the omission to do any one of any different acts in the alter- 
native, or the doing or the omission to do any act in any one of any different 
capacities, or with any one of any different intentions, or states any part of 
the offence in the alternative, the acts, omissions, capacities, or intentions, or 
other matters stated in the alternative in the enactment, may be stated in 
the alternative in the count charging the offence. 

(2) It shall not be necessary, in any count charging a statutory offence, 
to negative any exception or exemption from or qualification to the operation 
of the statute creating the offence. 

6. (1) The description of property in a count in an indictment shall be in 
ordinary language and such as to indicate with reasonable clearness the pro- 
perty referred to, and if the property is so described it shall not be necessary 
(except when required for the purpose of describing an offence depending 
on any special ownership of property or special value of property) to name the 
person, to whom the property belongs or the value of the property. 

(2) Where property is vested in more than one person, and the owners of 
the property are referred to in an indictment it shall be sufficient to describe 
the property as owned by one of those persons by name with others, and if 
the persons owning the property are a body of, persons with a collective name 
such as “Inhabitants,” ‘‘Trustees,’’ ‘Commissioners,’ or “Club” or other 
such name, it shall be sufficient to use the collective name without naming 
any individual. 

7. The description or designation in an indictment of the accused person, 
or of any other person to whom reference is made therein, shall be such as is 
reasonably sufficient to identify him, without necessarily stating his correct 
name, or his abode, style, degree, or occupation; and if, owing to the name 
of the person not being known, or for any other reason, it is impracticable to 
give such a description or designation, such description or designation shall 
be given as is reasonably practicable in the circumstances, or such person 
may be described as “a person unknown.” 

8. Where it is necessary to refer! to any document or instrument in an 
indictment, it shal be sufficient to describe it by any name or designation by 
which it is usually known, or by the purport thereof, without setting out any 
copy thereof, 

9. Subject to any other provisions of these rules, it shall be sufficient to 
describe any place, time, thing, matter, act, or omission whatsoever to which 
it is necessary to refer in any indictment, in ordinary language in such 
a manner as to indicate with reasonable clearness the place, time, thing, 
matter, act or omission referred to. 

10. It shall not be necessary in stating any intent to defraud, deceive or 
injure, to state an intent to defraud, deceive or injure any particular person 
where the statute creating the offence does not make an intent to defraud, 
deceive or injure a particular person an essential ingredient of the offence. 

11. Any charge of a previous conviction of an offence or of being a 
habitual criminal or a habitual drunkard shall be charged at the end of the 
indictment by means of a statement—in the case of a previous conviction that 
the person accused has been previously convicted of that offence at a certain 
time and place without stating the particulars of the offence, and in the case 
of a habitual criminal or habitual drunkard, that the offender is a habitual 
criminal or a habitual drunkard, as the case may be. 

12. Nothing in these rules or in any rules made under section two of this 
Act shall affect the provisions of sub-section (4) of section 32 of the Children 
Act, 1908. 

14, The Interpretation Act, 1923 (No. 46 of 1923) applies for the inter- 
pretation of these rules as it applies for the interpretation of an Act of the 
Oireachtas. 


For Forms of Indictment see Appendix to Rules. 


CRIMINAL JUSTICE ACT, 1951. 


S.1. In this Act “Court” refers to any court exercising 
criminal jurisdiction, save where the context otherwise requires, 
hut does not include courtmartial. 
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8.2. (1) In this Act, “scheduled offence’ means — 
(i) an offence specified in the First Schedule 
J to this Act, or 
y (ii) an indictable offence declared to be a 
scheduled offence by an order under para- 
graph (b) for the time being in force. 
(b) Minister for Justice may by order declare any 
specified indictable offence be a scheduled 
offence. 
(c) Order to be approved by Oireachtas. 
(2) (a) The District Court may try summarily a person 
charged with a scheduled offence if — 

(i) the Court is of opinion that the facts 
proved or alleged constitute a minor 
offence fit to be so tried, and 

(ii) the accused, on being informed by the 
Court of his right to be tried with a jury, 
does not object to being tried summarily. 

(b)A person shall not be are end for an 
offence specified in the Fi Schedule at re- 
ference numbers 1, 2 or-S“or for an attempt to 
commit such an_pffence unless the Attorney 

General has cerfsented. 

(3) This section shall not prevent the Court from send- 
ing forward a person for trial for a scheduled offence. 


S. 3. (1) This section applies to all indictable offences except 
the following—an offencé.under the Treason Act, 1939, murder, 
attempt to murder, conspiracy to murder and piracy, including 
an offence by an accessory ‘before or after the fact. - 

(2) Where, before or after taking or completing defositions,— 

(a) the District Court astertains that a pérson charged 
with an offence to which this section applies wishes 
to plead guilty, and ; 

(b) the Court is satisfied that,.dre understands the nature 
of the offence and the“facts alleged. 

the Court may— as 
(i) if the Attorfiey General does not object, deal 
with the~offence summarily, or 
(ii) if the“accused signs a plea of guilty, send him 
forward for trial with that plea and any 
_“depositions already taken. 


In The State v. D. J. Reddin (1953) the High Court held that S.2 (2) (a) of 
C.J. Act 1951 imposes on a District Justice the duty to inform a person accused 
of a scheduled offence under that section of his right to be tried by a jury, 
that the giving of such information to the accused by the Court and the absence 
of objection by the accused to being so tried are conditions precedent to the 
exercise of the jurisdiction conferred by the section. 


(3) Procedure at jury trial. If at trial the State wants as 
witnesses persons who did not make depositions then at least 


ome Ney Wes (rend eo OK 1 4G 


106 The Gdrda Siochdna Guide 


seven days notice must be served on the accused with details of 
the evidence of each such witness, 


S. 4. (1) On conviction by the District Court for a scheduled 
offence or for an indictable offence dealt with under section 3 of 
this Act, the accused shall be liable to a fine not exceeding £1006 
or 12 mos. imp. or to both. 

(2) Penalty under Wireless Telegraphy Act, 1926, s, 11 is £10 
or 1 mos. imp, 


S.5. Where a sentence of imprisonment is passed on any 
person by the District Court, the Court may order that the 
sentence shal] commence at the expiration of any other term of 
imprisonment to which that person has been previously sen- 
tenced, so however that where two or more sentences passed by 
the District Court are ordered to run consecutively the aggregate 
term of imprisonment shall not exceed twelve months, 


S. 6. Where a person is sent forward for trial for an indict- 
able offence, the indictment may contain a count for having 
committed any offence triable summarily (in this section referred 
to as a summary offence) with which he has been charged and 
which arises out of the same set of facts and, if found guilty 
on that count, he may be sentenced to suffer any punishment 
which could be inflicted on a person summarily convicted of 
the summary offence. 

S. 7. Section 10 (4) of the Petty Sessions (Ireland) Act, 1851, 
shall not apply to a complaint in respect of an indictable offence. 

S. 8. (1) Where a person, on being convicted of an offence, 
admits himself guilty of any other offence and asks to have it 
taken into consideration in awarding punishment, the Court may 
take it into consideration accordingly. 

(2) If the Court takes an offence into consideration, a note 
of that fact shall be made and filed with the record of the sen- 
tence, and the accused shall not be prosecuted for that offence, 
unless his conviction is reversed on appeal, 


+ S. 9. (1) A deposition taken on the preliminary investigation 
of an indictable offence may, subject ta subsection (2), be read 
¢i4 | as evidence at the trial of the accused if it is proved that — 
oi (a) the deponent is dead or insane ar so ill as to be unable 
crt to attend the trial, and \ 


(b) the deposition was taken in the presence of the 
accused, and \ 
(c) the accused or his counsel or solicitor had an op- 
portunity of cross-examining the deponent. 
(2) In the case of the deponent’s insanity or illness the de- 
position shall not be read without the accused’s consent. 


S. 10. See False Pretences. 
S. 11. (1) In this section references to common assault and 
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battery are to offences under section 42 of the Offences against 
the Person Act, 1861. 

(2) A person convicted of common assault or battery shall be 
liable to a fine not exceeding fifty pounds or, six months imp. 

(3) Common assault and battery may be summarily prosecuted 
on complaint made by or on behalf of the aggrieved person or 
otherwise. 

(4) The adjudication of a complaint as to common assault or 
battery shall not affect any civil remedy that the complainant 
may have against the defendant in respect of the subject matter 
of the complaint. 


S$. 12. (1) Section 51 of the Malicious Damage Act, 1861, is 
hereby amended by the substitution of “fifty pounds” for “five 
pounds” and section 52 of the Act shall be construed accord- 
ingly. 

(2) Where a person is convicted by the Court of an offence 
under section 52 of the Malicious Damage Act, 1861,— 

(a) he shall be liable to a fine not exceeding fifty pounds or, 
six months imp.; 

(b) the compensation which he may, if fined, be required 
to pay under the section may be up to £50. 

(3) Section 135 of the Grand Jury (Ireland) Act, 1836, as 
extended by subsection (1) of section 5 of the Local Government 
(Ireland) Act, 1898, shall continue in operation. 


S. 13. (1) A ‘member of the Garda Siochana may arrest 
without warrant a‘person whom he reasonably suspects of hav- 
ing or conveying in\any manner any thing stolen or unlawfully 
obtained. \ 

(2) A person who is\charged before the District Court with 
having in his possession ‘or on his premises with his knowledge 
or conveying in any manner anything: which may be reasonably 
suspected of being stolen or unlawfully obtained and who does 
not give an account to the\satisfaction of the Court how he 
came by it shall be guilty of O. Pen. £5 or 2 mos. imp. 

See Code chap. 46.11. \ 


\ 
S. 14. (1) Whenever a person ‘is brought in custody to a 
Garda Siochana station by a member_ef the G&arda Siochana, 
the sergeant or other member in chafge of the station may, if 
he considers it prudent to do Serand ‘to warrant directing the 
detention of that person isi force, release him on bail and 
for that purpose take fro him a recognigance, with or without 
sureties, for his due earance before the District Court at the 
appropriate time ince 
(2) The recogrfisance may be estreated in the like manner as a 
i ntered into before a Justice is estreated. 
section does not apply to a person arrested under 
sectionA3 of the Defence Forces (Temporary Provisions) Act, 
1942 ANo. 3 of 1942), on suspicion of being a deserter or an 
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absentee without leave from the Defence Forces. 
See Code chap. 47.1, which includes Att, Gen. v. Burke (1954). 


Y S. 15. (1) A person ¢harged with an offence shall on arrest 
be brought before a Justice of the District Court having juris- 
diction to deal with it, if a\ Justice is immediately available. 

(2) If not, he shall be brought as soon as may be before a 
Peace Commissioner in the district of such a Justice. 

(3) If he is brought before a Peace Commissioner, the Com- 
missioner, having heard the evidence offered, shall remand him, 
either in custody or on such bail as the Commissioner thinks 
fit, and remit the case for hearing before a Justice of the 
District Court having jurisdiction to deal with it. 

(4) If the accused is remanded on bail and there and then 
oe bail, the case shall be remitted to the next sitting of the 

ourt, 

(5) In any other event, the case shall be remitted to a sitting 
of the Court at a named place to be held within eight days 

P after the arrest, 


rw 
1 Nee 16. Whenever an order is made by the District Court 
/ | binding a person to the peace or to good behaviour or to both 
the peace and good behaviour and requiring him to enter into 
a recognisance in that behalf, such person may, at any time 
within one month and on giving seven days’ notice to the officer 
of the Garda Sfochana in charge of the district in which such 
person resides, apply in a summary manner to the judge of the 
Circuit Court within whose circuit the courthouse in which 
such order was made is situate to be released from the obliga- 
tions imposed on him by such order and such recognisance 
respectively (if he has entered into such recognisance) and on 
_ the hearing of such application such judge may, if he so thinks 
proper, release such person from such obligations or modify in 
such manner as such judge thinks proper all or any of such 
obligations, and may make such release or modification either 
absolutely or subject to conditions and, in particular, subject to 
such person entering in the District Court into a new recog- 
nisance in lieu of such first mentioned recognisance. 


4 : S. 17. (1) Whenever a corporation (whether aggregate or 

yd | sole) is required by law or by an order of a court to enter into 

ea a recognisance, the recognisance may be entered into by an 
agent for and on behalf of the corporation, if — 

(a) the agent is authorised by the corporation in writing 
under the seal of the corporation to enter into the 
recognisance on its behalf and he produces such 
authorisation when executing the recognisance, and 

(b) the recognisance is expressed to be entered into on 
behalf of the corporation and to bind the goods of 
the corporation and generally to bind the corpora- 
tion by the conditions of the recognisance. 


Criminal Justice Act 1951 109 


(2) Where the form of a recognisance is prescribed by statute 
or by rule of court or any statutory instrument and the re- 
cognisance is entered into on behalf of a corporation under this 
section, such modifications may be made in the form so pre- 
scribed as are needed to comply with this section. 

(3) A recognisance entered into under this section on behalf 
of a corporation shall bind the corporation and its goods as 
fully and in like manner as a like recognisance entered into by 
an individual would bind the individual and his goods. 


S. 18. To avoid doubt, it is hereby declared that, notwith- 
standing anything contained in any enactment, it shall not be 
necessary for a Minister of State, the Attorney General or a mem- 
ber of the Garda Siochana, in prosecuting any appeal (whether 
by way of case stated or otherwise), to enter into a recognisance. 


S. 19. (1) (a) The Circuit Court sitting in any circuit may 
transfer the trial of a criminal issue from the place 
in which it is required by law to be held to any 
other place in the same circuit. 

(b) In that eyent, the trial shall be held at the place to 
which it is\transferred with a jury drawn from the 
jury district ‘or other area prescribed for trials by 
the Circuit Cott sitting at that place. 

(2) (a) An order of the, Circuit Court under this section 

may only be nigde on the application of the 
Attorney General or\an accused person. 

(b) It may provide for matters ancillary or incidental 
to the transfer. 

(c) It shall be final and unappealable. 

(3) The Court shall not make an order under this section 
unless it is satisfied that a fair trial is likely to be obtained 
or that a trial cannot be held in the plate from which it is 
sought to transfer the trial. 


S. 20. (1) On the preliminary investigation #f an indictable 
offence the Court may, if satisfied that it is/expedient for the 
purpose of ensuring that the accused will wot be prejudiced in 
his trial, do any one or more of the following :— 

(a) subject to subsection (4), ude the public or any 
particular portion of the/public or any particular 
person or persons except bona fide representatives 
of the Press from the court during the hearing; 

(b) prohibit the publicatigén of information in relation to 


the eget any particular part of them; 


(c) impose restrictions’ or limitations on publication. 


(2) An order under s. 4, (1) (b) or (c) shall cease— 
(a) if the accuse¢ is dealt with summarily—at the con- 
clusion of #he proceedings in the District Court; 
(b) if informations are refused—on the expiration of one 
month after such refusal. 
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(c) if ee ona is sent f rwatd for trial—on the con- 
sion of the trial Or the entry of a nolle prosequi. 
(3) In any criminal proceedings for an offence which is, in 
the opinion of the Court, of an indecent or obscene nature, the 
Court may, subject to subsection (4), exclude from the Court 
during the hearing all persons except officers of the Court, 
persons directly concerned in the proceedings, bona fide repre- 
sentatives of the Press and such other persons as the Court 
may, in its discretion, permit to remain. 
(4) In any criminal proceedings— 
(a) where the accused is under the age of 21 yrs, or 
(b) where the offence is of an indecent or obscene nature 
and the person with or against whom it is alleged 
to have been committed is under that age or is a 
female, 
a parent or other relative or friend of that person shall be 
entitled to remain in Court during the whole of the hearing. 
(5) Contravention of such order or direction of the Court, O. 
Pen. £100 or 6 mos. imp. or both. 
(6) The powers conferred by this section are in addition to 
any other power of the Court to do all or any of such things. 
S. 2K_(1) In every case of summary jurisdiction the Justice 
shall ent@sxconcisely in his Minute Book the effect of his 
decision. 
(2) He shall si 
the decision of the 
Each entry in a Justice’s Minuté 


he entry which shall then be taken to be 


k in regard to a particular case should 
be complete in itself in the sense that hould not be made by reference to 
any other entry in the Minute Book, and Should be in such form that when 
copied as it appears in the Minute Book will be™intelligible on its face. The 
State (Barry) v. D. J. Reddin and Supt. Maher (H.C.)~¢1959). 


(3) The Justice need not enter in his Minute Book any 
necessary statutory consequences of a conviction. 


The Justice’s entry of a statutory conviction should refer to the section 
creating the O. State v. Reddin (H.C.) (1957). 


(4) In the Dublin Metropolitan District the entry may be 
made in the Charge Sheet instead of the Minute Book. 

(5) An order shall be drawn up, in accordance with the rules 
of court, when required and a copy of the order, certified in 
accordance with the rules, shall be prima facie evidence of same. 

(6) A copy of the signed entry in the Justice’s Minute Book or 
the Charge Sheet, certified in accordance with the rules of court, 
shall also be prima facie evidence of the decision, 

(7) Any person having a bona fide interest in the matter may, 
upon payment of the prescribed fee, obtain a certified copy of 
the order and, a certified copy of the signed entry. 

S. 22. A docume purporting Ao be the fiat, offer or consent 
of the Attorney General for to the institufion of criminal 
proceedings, and Ao be signed/ by the Attorney General, shall 
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be admitted as evidgfice and be deemed to ‘such document 
without further of, unless the contrary-fs shown. 


S. 23. Power of the Government to commute or remit, any 
punishment of a Court exercising criminal jurisdiction, or any 
forfeiture or disqualification. Minister for Justice may be dele- 
gated such power. Remission of disqualification of driving licence 
under Road Traffic Acts is to be published in Iris Oifigiutl. 


S. 24. An appeal lies to the Circuit Court from a District Court 
order committing a person to a certified school within the meaning 
of the Children Acts, 1908 ito 1949, or to a Borstal Institution or to 
a place of detention provided under Part V of the Children Act, 
1908. 

/ S. 25. An order may be made under section 1 of the Police 
Property Act, 1897, for the disposal of property in the possession 
of the Garda Siochana although no person has been charged 
with an offence in connection with it 


Link ¢ 
OD is n3 cok . FIRST SCHEDULE 


qcat Ipictable Offences Which May Be Dealt with Summarily 
By The District Court 


An offence in the nature of a public mischief. 

An indictable offence consisting of any form of obstruction of the 
administration of justice or the enforcement of the law. 

Perjury. 

Riot or unlawful assembly, where the Court is of opinion that the 
act constituting the offences was not done in furtherance of an organised 
conspiracy or, if so done, that the conspiracy is at an end. 

5. Assault occasioning actual bodily harm. 

6. Indecent assault. 

7. An offence under section 16 of the Plate Assay (Ireland) Act, 1807 
as..amended by section ae of the Plate Assay (Amendment) Act, 1931. 

3) An offence under the Larceny Act, aha involvin, fou te the value 
of-<which does not, in the opinion of the Court, ex exceed fty pounds. 

An offence under section 38 of the Offences against the Person Act, 
1861. (Felonious assaults or those against peace officers). 

10, An offence under section 60 of the Offences against the Person Act, 
1861. (Senet anent of Birth). Io 
11. An offence under section 1 of the Falsification of Accounts Act, 1875. [ & 
12, An offence under section 11 of the Criminal Law Amendment Act, 
1885, where accused person is over the age of sixteen years and the 
person with whom the act is alleged to have been committed is either under 
the age of sixteen or is an idiot, an imbecile or a feebleaminded person. 
13. An offence against the Forgery Act, 1913. 
14, An offence under sections 25, 26 or 27 of the Larceny Act, 1916. 
(Burglary, Housebreaking and Felonious entry). 
rel An offence under any provision (other than sections 25, 26 and 27) 
ne Larceny Act, 1916, involving property the value of which does not, 
in the opinion of the Court, exceed fifty pounds. 
Pan: 3 offence under section 24 of the Enforcement of Court Orders 
17, An offence under section 11 of the Wireless Telegraphy Act, 1926. 
jor 6S of “Ar oad Trafic , 993. 
19. Attempted carnal knowledge constituting an offence” under sections 
1 ee 2 (2) or 4 of the Criminal Law Amendment Act, 1935. 

An offence under section 10 of this Act. 

a An attempt to commit an offence which the District Court has, by 
virtue of any enactment (including this Act), jurisdictinn to try summarily. 
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Ww P S. 1. Every person charged with an offence, and the wife or 
@ husband, as the case may be, of the person so charged, shall be 
Gf a competent witness for the defence at every stage of the pro- 
ceedings, whether the person so charged is charged solely or 

jointly with any other person: Provided as follows :— 


(a) a person so charged shall not be called as a witness in 

NS pursuance of this Act except upon his own applic- 
ation; 

(b) the failure of any person charged with an offence, 

( or of the wife or husband, as the case may be, of the 
person so charged, to give evidence shall not be made 
the subject of any comment by the prosecution; 

( (c) the wife or husband of the person charged shall not, 
save as in this Act mentioned, be called as a witness 
in pursuance of this Act except upon the application 
of the person so charged; 

{ (d) nothing in this Act shall make a husband compellable 
to disclose any communication made to him by his 
wife during the marriage, or a wife compellable to 
disclose any communication made to her by her 
husband during the marriage; 

( (e) a person charged and being a witness in pursuance of 
this Act may be asked any question in cross- 
examination notwithstanding that it would tend to 
criminate him as to the offence charged; 

| (f) a person charged and called as a witness in pursuance 
of the Act shall not be asked, and if asked shal] not 
be required to answer, any question tending to show 
that he has committed or been convicted of or been 
charged with any offence other than that wherewith 

xe iA) he is then charged, or is of bad character, unless— 

Se ¢ 43 a (i) the proof that he has committed or been con- 
LM Ac! . victed of such other offence is admissible 

, evidence to show that he is guilty of the 
offence wherewith he is then charged; or 

(ii) he has personally or by his advocate asked 

questions of the witnesses for the prosecu- 

tion with a view to establish his own good 

character, or has given evidence of his good 


é ; tals character, or the nature or conduct of the 
7. 3 i “ defence is such as to involve imputati 

Ht on the character of the prosecutor or the 
Gscudd witnesses for the prosecution; 


(iii) he has given evidence against any other 

person charged with the same offence. 
(g) every person called as a witness in pursuance of this 
Act shall, unless otherwise ordered by the court, give 
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his evidence from the witness box or other place from 
which the other witnesses give their evidence; 

(h) nothing in this Act shall affect the Tight of the person 
charged to make a statement without being sworn. 


“Character” in S. 1. (£) refers to moral disposition as well as to general 
reputation. Att. Gen. v. Coleman (1945). 


S. 2. Where the only witness to the facts of the case called 
by the defence is the person charged, he shall be called ag a 
witness immediately after the close of the evidence for the 
prosecution, 


S. 3. In cases where the right of reply depends upon the 
question whether evidence has been called for the defence, the 
fact that the person charged has been called as a witness shali 
not of itself confer on the prosecution the right of reply. 


S. 4, (1) The wife or husband of a person charged with an 
offence under any enactment mentioned in the Schedule to this 
Act may be called as a witness either for the prosecution or 
defence and without the consent of the person charged. 


(2) Nothing in this Act shall affect a case where the wife or 
husband of a person charged with an offence may at common 
law be called as a witness without the consent of that person. 


See also Unemployment Assistance (Amendment) Act, 1945, S. 18. 

A wife is a competent but not a compellable witness against her husband 
Aran neglect under S. 12 of Children Act, 1908. McGonagle v. McGonagle 
( : 


8.5. This Act shall apply to all criminal proceedings not- 
withstanding any enactment in force at the commencement of 
this Act, except that nothing in this Act shall affect the Evidence 
Act, 1877. 


The Evidence Act, 1877, provides that on the trial of any indictment or 
proceeding for the non-repair of any public highway or bridge or for a nuisance 
to any public highway, river or bridge, or of any other indictment of 
proceeding instituted for the purpose of trying or enforcing a civil right only 
every defendant to such indictment or proceeding and the wife or husband 
of any such defendant shall be admissible and compellable witnesses, 


SCHEDULE TO ACT 
1. The Vagrancy (Ir.) Act, 1847 (10 & 11 ‘Vic. c.84). 


S. 2. Desertion of wife or child. This section has now been repealed and 
replaced by S. 83 of the Public Assistance Act, 1939. 


2. Offences against Person Act, 1861 (24 and 25 Vic., c.100). 


S. 48. Punishment for Rape. 

S. 52. Punishment for indecent assault on a female. This section has 
oy nee repealed; and replaced by S. 6 of the Criminal Law (Amendment) 
ct, 

S. 53., S. 54., S. 55. Abduction of Females. 
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3. Married Women’s Property Act, 1882 (45 and 46 Vic. c.75). 


S. 12. Protection of married woman’s separate property. 
S. 16. Liability of wife to criminal proceedings, 


4. Prevention of Cruelty to Children Act, 1904 (4 Ed. VII 
e.15). The whole Act. 


The following cases decided under the corresponding English 
statute (Criminal Evidence Act, 1898) are of interest in considering 
our 1924 Act:— 


A co-defendant is a competent but not a compellable witness for his co- 
defendant. If he gives evidence he can be cross-examined as to his own guilt 
[R. v. Rowland, (1910)}; or his co-defendant’s guilt [R. v. McDonnell, (1909)]. 
The latter case also decided that a prisoner jointly charged may give 
evidence on behalf of his fellow prisoner, as well as on his own behalf. 


tf a defendant refuses to answer questions incriminating other persons the 
Court is not bound to receive his evidence—R. v. Minihane, (1921). 


A question as to honesty tends to show that the accused is of bad char- 
acter.—R. v. Cohen, (1938), 


Raising a defence, even in forcible language, is not of itself, or of necessity, 
casting imputations on the character of the prosecutor or the witnesses for 
the prosecution—R. v. Bridgwater, (1905), 


For a prisoner to say in cross-examination in reference to a statement made 
by the prosecutor, “It is a lie: he is a liar’’ is merely an emphatic denial 
and not an imputation under S, I (f) of the Act—R. v. Rouse, (1904). 


A suggestion by a prisoner that admissions made by him when in custody 
were obtained from him by bribes or threats of a police officer {R. v. Wright, 
(1910); or that the police had ‘manufactured’? a confession by him, is an 
“imputation’—R. v. Jones, (1923), 


CRIMINAL JUSTICE (LEGAL AID) ACT, 1962 


S. 1.—In this Act, except where the context otherwise requires 
“justice”? means justice of the District Court and includes the 
President of that Court; ‘“‘ Minister ’”’ means the Minister for Justice. 


S. 2.—(1) If it appears to the District Court— 


(a) that the means of a person charged before it with an 
offence are insufficient to enable him to obtain legal 
aid, and 


(b) that by reason of the gravity of the charge or of 
exceptional circumstances it is essential in the interests 
of justice that he should have legal aid in the prepara- 
tion and conduct of his defence before it, 

the Court shall, on application being made to it in that behalf, grant 
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in respect of him a certificate for free legal aid (District Court 
certificate) and he shall then be entitled to such aid and to have a 
solicitor and (where he is charged with murder and the Court thinks 
fit) counsel assigned to him as prescribed by regulations under 
Section 10 of this Act. 


(2) A decision of the District Court in relation to such an 
application shall be final and not appealable. 


S. 3.—(1) Where a person is returned for trial for an indictable 
offence, and a certificate for free legal aid (trial on indictment 
certificate) is granted in respect of him by the District Court, upon 
his being returned for trial, or by the judge of the court before 
which he is to be or is being tried, the person shall be entitled to free 
legal aid in the preparation and conduct of his defence at the trial 
and to have a solicitor and counsel assigned to him for that purpose 
as prescribed by regulations under Section 10 of this Act. 


(2) Such certificate shall be granted in respect of a person 
returned for trial for an indictabie offence if 


(a) application is made therefor, 


(b) it appears to the District Court or the judge of the 
court before which the person is to be or is being tried 
that the means of the person are insufficient to enable 
him to obtain legal aid, and 


(c) either— 
(i) the return for trial is upon a charge of murder, or 
(ii) it appears to the District Court or the judge of the 
court before which the person is to be or is being 
tried that, having regard to all the circumstances 
of the case, it is essential in the interests of 
justice that the person should have legal aid in the 
preparation and conduct of his defence at the trial. 


Ss. 4.—(1) Where— 
(a) a person is convicted of an offence, and 


(b) a certificate for free legal aid (appeal certificate) is 
granted in respect of him by the District Court or by 
the judge of the court before which he was tried or 
under s.s. (3) of this section, 

the person shall be entitled to free legal aid in the preparation and 
conduct of an appeal from the conviction or the penalty imposed on 
conviction as prescribed by regulations under section 10 of this Act. 


(2) Such certificate shall be granted in respect of a person 
convicted of an offence on conditions similar to those in s. 3 (2) of 
Act. 


(3) Where a person is, on being convicted of an offence, refused a 
legal aid (appeal) certificate, he may apply for the certificate to 
the court to which an appeal from the conviction lies. 

S. 5.—Conditions as to grant of legal aid (case stated) certificate. 
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S. 6.—-Conditions as to grant of a legal aid (Supreme Court) 
certificate, 

S. 7.—Payment of expenses of legal aid will be out of moneys 
provided by Oireachtas. 

S. 9.—(1) Before a person is granted a legal aid certificate he 
may be required by the court or judge, as the case may be, granting 
the certificate to furnish a written statement in such form as may 
be prescribed by the Minister by regulations under section 10 of this 
Act about matters relevant to his means. 

S. 10.—(1) The Minister may make regulations for carrying this 
Act into effect. 

Regulations made by the Minister are contained in S.I. No. 12/65 entitled 
the Criminal Justice (Legal Aid) Regulations, 1965. 

S. 11—(1) A person who, for the purpose of obtaining free legal 
aid under this Act, whether for himself or some other person, know- 
ingly makes a false statement or false representation either verbally 
or in writing or knowingly conceals any material fact shall be guilty 
of O. Pen. £100 and/or 6 mths. imp. 

(2) Upon conviction of a person of an offence under this section, 
the convicting court may order the person to pay to the Minister the 
whole or part of any sum paid under Section 7 of this Act in respect 
of the free legal aid in relation to which the offence was committed. 

S. 12.—This Act shall come into operation on such day as the 
Minister may appoint by order. 

The appointed day was Ist April, 1965 (S.I. No. 13/65). 

S. 14.—This Act may be cited as the Criminal Justice (Legal Aid) 


Act, 1962, 
4p siebd- CRIMINAL JUSTICE ACT, 1964 
S. 1—({1) A person shall not be liable to suffer death for any 
nw offence other than— 


(a) treason under the Treason Act, 1939; 
(b) capital murder, namely— 
(i) murder of a member of the Garda Sfochana acting 
in the course of his duty, or 
(ii) murder of a prison officer acting in the course of 
his duty, or 
(iii) murder done in the course or furtherance of an 
offence under section 6, 7, 8 or 9 of the Offences 
Against the State Act, 1939, or in the course or 
furtherance of the activities of an unlawful 
organisation within the meaning of section 18 
(other than paragraph (f) of that Act), or 
(iv) murder, committed within the State for a political 
motive, of the head of a foreign State or of a mem- 
ber of the government of, or a diplomatic officer 
of, a foreign State; 
(2) In this section 
“diplomatic officer’ means an ambassador extraordinary and 
plenipotentiary envoy extraordinary and minister pleni- 
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potentiary, charge d’affaires, counsellor or secretary of em- 
bassy or legation, or attache; 

“ prison” means any institution for which rules may be made 
under the Prisons Acts, 1826 to 1956, any prison, intern- 
ment camp or place of detention for which regulations may 
be made under section 7 of the Offences Against the State 
(Amendment) Act, 1940, any military prison or detention 
barrack for which rules may be made under section 223 of 
the Defence Act, 1954, and any internment camp for which 
regulations may be made under section 2 of the Prisoners 
of War and Enemy Aliens Act, 1956; 

“ prison officer’’ includes any member of the staff of a prison or 
of St. Patrick’s Institution and any person having the cus- 
tody of, or having duties in relation to the custody of, per- 
sons detained in any such place; 

“ St. Patrick’s Institution” means the institution referred to by 
that name in the Criminal Justice Act, 1960. 


S. 2.—A person who but for this Act would be liable to suffer 
death shall be liable to penal servitude for life. 


S. 3.—Procedure in capital murder cases; (charges and convictions). Malki cz 


S. 4.—(1) Where a person kills another unlawfully the killing ji. obs 
| shall not be murder unless the accused person intended to kill, or WZ. y 
cause serious injury to, some person, whether the person actually oi 
killed or not. eq 
(2) The accused person shall be presumed to have intended the 
natural and probable consequences of his conduct; but this pre- 
sumption may be rebutted. 


NOTE. This Act also amends the death penalty provisions of the Offences 
Against the Person Act, 1861; the Piracy Act, 1837; the Treason Act, 1939; 
and the Defence Act, 1954. 


CRIMINAL LAW AMENDMENT ACT, 1885. 
(48 & 49 Vict., Chap. 69.) 


rs. 2. Any person who— 

‘ (1) Procures or attempts to procure any girl or woman, not 
being a common prostitute, or of known immoral character, to 
have unlawful carnal connection, either within or without this 
country, with any other person or persons; or 

(2) Procures or attempts to procure any woman or girl to be- 
come, either within or without this country, a common prostitute; 
or 

(3) Procures or attempts to procure any woman or girl to 
leave this country with intent that she may become an inmate 
of or frequent (a) a brothel elsewhere; or 

(4) Procures or attempts to procure any woman or girl to 
leave her usual place of abode in this country (such place not 
being a brothel), with intent that she may, for the purposes of 
prostitution, become an inmate of or frequent (a) a brothel, 
\ within or without this country, shall be guilty of,—M. 


‘ 


118 The Gdrda Siochdna Guide 


4 
ih Provided that no person shal] be convicted of any offence 
under this section upon the evidence of one witness, unless such 
witness be corroborated in some material particular by evidence 
implicating the accused. 
8.8. 1 above is civen as amended by C.L.A. Act, 1935, 

5 By S. 2 of Criminal Law Amdmt. Act, 1912, which Act also gives 
power of arrest without warrant for above offences. 

S. 3. Any person who— 

0 (1) By threats or intimidation procures or attempts to procure 
any woman or girl to have any unlawful carnal connection, either 
within or without this country; or 

(2) By false pretences or false representations procures any 
woman or girl, not being a common prostitute or of known 
immoral character, to have any unlawful carnal connection, 
either within or without this country; or 

wh Re) Applies, administers to, or causes to be taken by any 
woman or girl any alcoholic or other intoxicant, or any drug, 
matter, or thing, with intent to stupefy or overpower so as 
| thereby to enable any person to have unlawful carnal connection 
with such woman or girl, shall be guilty of,—M. 

Provided that no person shall be convicted of an offence under 
this section upon the evidence of one witness only, unless such 
witness be corroborated in some material particular by evidence 

\Y implicating the accused. 

S.S. (3) above is given as amended by QUA. Act, 1935. 

See also S. 22 of Offences against Person Act, 1861. 

-~S, 4. A man who, induces a married woman to permit him to 
Ad have connection with her by personating her husband shall be 
deemed to be guilty of rape. 


S. 6. Any person who, being the owner or occupier of any 
n premises, or having, or acting or assisting in, the management or 
“| control thereof induces or knowingly suffers any girl of such age 
as is in this section mentioned to resort to or be in or upon such 
premises for the purpose of being unlawfully and carnally known 
by any man, whether such carnal knowledge is intended to be 
with any particular man or generally— 
(1) Shall, if such girl is under the age of fifteen years, be 
guilty of,—F. 
(2) If such girl is of or above the age of fifteen and under the 
age of seventeen years, shall be guilty of,—M. 
This Section is given as amended by C.I.A. Act, 1935, 


—_ S.7. Any person who with intent that any unmarried girl 
under the age of eighteen years shall be unlawfully and carnally 
known by any man, whether such carnal knowledge is intended 
to be with any particular man, or generally, takes or causes to be 
taken such girl out of the possession and against the will of her 
father or mother, or any other person having the lawful care or 
charge of her, shal] be guilty of—M. 2 yrs. imp. 

This Section now reads as amended by C.LA. Act, 1935. 
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— 2 8. Any person who detains any woman or girl against her 
4 will— 
(1) In or upon any premises with intent that she may be 
}) unlawfully and carnally known by any man, whether any par- 
ticular man, or generally, or 

(2) In any brothel, shall be guilty of—M. 

Where a woman or girl is in or upon any premises for the 
purpose of having any unlawful carnal connection, or is in any 
brothel, a person shall be deemed to detain such woman or girl 
in or upon such premises or in such brothel, if, with intent to 
compel or induce her to remain in or upon such premises or in 
such brothel, such person withhold from such woman or girl 
any wearing apparel or other property belonging to her, or, 
where wearing apparel has been lent or otherwise supplied to 
such woman or girl by or by the direction of such person, such 
person threatens such woman or girl with legal proceedings if 
she takes away with her the wearing apparel so lent or supplied. 

No legal proceedings, whether civil or criminal, shall be taken against any 


such woman or girl for taking away or being found in possession of any such 
wearing apparel as. was necessary to emable her to leave such premises or 


brothel. C A ax € \. \\ (\ Yk Row, . 
«== §.10. If it appears to'any justice or peace commissioner, tok: 

j on information made before him on oath by any parent, relative, Wik 
or guardian of any woman or girl, or any other person who, in 
his opinion, is bona fide acting in the interest of any woman or 
girl, that there is reasonable cause to suspect that such woman 
or girl is unlawfully detained for immoral purposes by any 
person in any place within the jurisdiction of such justice or 
peace commissioner he may issue a warrant authorising any 
person named therein to search for, and, when found, to take to 
and detain in a place of safety such woman or girl until she 
can be brought before a justice, and the justice before whom 
such woman or girl is brought may cause her to be delivered 
up to her parents or guardians, or otherwise dealt with as cir- 
cumstances may permit and require. 

The person issuing such warrant may, by the same or any fre 
other warrant, cause any person accused of so unlawfully de- vA. 
taining such woman or girl to be apprehended. 

A woman or girl shall be deemed to be unlawfully detained for 
immoral purposes if she is sa detained for the purpose of being 
unlawfully and carnaliy known by any man, whether any par- 
ticular man or generally, and 

(a) Either is under the age of sixteen years; or 

(b) If of or over the age of sixteen years, and under the age 
of eighteen years, is so detained against her will, or against the 
will of her father or mother, or of any other person having the 
lawful care or charge of her; or 

(c) If of or above the age of eighteen years is so detained 
against her will. 
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Any person authorised by warrant under this section to search 
for any woman or girl so detained as aforesaid may enter (if 
need be by force any house, building, or other place specified 
in such warrant, and may remove such woman or girl therefrom. 

Every warrant issued under this section shall be addressed 
to and executed by some superintendent, inspector, or other 
officer of police, who shall be accompanied by the person making 
the information, if such person so desire, unless the justice or 
peace commissioner shal] otherwise direct. 


§xo%s ——S. 11. Any male person who, in public or private, commits, 
ene’. or is a party to the commission of, or procures or attempts to 


foo 


procure the commission by any male person of, any act of gross 
indecency with another male person, shall be guilty of,—M. 


—  §S.12. Where on the trial of any offence under this Act it is 


proved to the satisfaction of the court that the seduction or 
prostitution of a girl under the age of (a) twenty-one has been 
caused, encouraged, or favoured by her father, mother, guardian, 
master or mistress, it shall be in the power of the court to divest 
such father, mother, guardian, master, or mistress of all 
authority over her, and to appoint any person or persons willing 
to take charge of such gir] to be her guardian until she has 
attained the age of twenty-one, or any age below this as the 
court may direct and the High Court shall have the power from 
time to time to rescind or vary such order in any respect. 
(a) By C.I.A. Act, 1935. 


Criminal Law Amendment Act, 1912. (2 & 3 Geo. 5. Chap. 20). 


S. 1. A Garda may take into custody without a warrant any 
person whom he shall have good cause to suspect of having 
committed, or of attempting to commit, any offence against 
section two of the Criminal Law Amendment Act, 1885 (which 
relates to procuration and attempted procuration). 


S.5. (1) Right of landlord to determine the lease or letting 
of any premises in which tenant has been convicted of using it 
as a brothel, 


(2) If the landlord or lessor after such conviction has been 
brought to his) notice fails to exercise his rights under the fore- 
going provisions of this section and subsequently during the 
subsistence of the lease or contract any such offence is again 
committed in respect of the premises, the landlord or lessor shall 
be deemed to have knowingly aided or abetted the commission 
of that offence, unless he proves that he had taken all reasonable 
steps to prevent the recurrence of the offence. 


(3) Landlord in any other letting to such convicted person 
must take precautions in lease, etc., for preventing a recurrence 
or be liable under §. S. (2) above. 


— S.7. (4) Every female who is proved to have, for the_pur- 


Criminal Law (Amendment) Act 1935 121 


___poses_ of gain, exercised control, direction, or influence over the 
movements of a prostitute in such a manner as to show that 
she is aiding, abetting, or compelling her prostitution with any 
person, or generally, shall be guilty of,—O. Pen. 6 mos. imp. 

(5) A person charged with an offence under the Vagrancy Act, 1898, may, 


be proceeded against on indictment. ‘ o 
See also Vagrancy Act, 1898. kt Ao Conrtak 


coal yee 
CRIMINAL LAW AMENDMENT ACT, 1935. 4 


=—— §.1. (1) Any person who unlawfully and carnally knows any 
girl under the age of fifteen years shall be guilty of,—F. 

( (2) Attempting to have unlawful carnal knowledge of any 
girl under the age of fifteen years,—M. 


4 S. 2. (1) Any person who unlawfully and carnally knows any 
girl who is of or over the age of fifteen years and under the 
age of seventeen years shall be guilty of—M. 
(2) Attempting to have unlawful carnal knowledge of any 
~girl of or over the age of fifteen years and under the age of 
seventeen years,—M. 
I- (3) No prosecution under section shall be commenced more 
than twelve months after the date of such offence. 
In a prosecution under the corresponding Section (now repealed), of the 
‘\ Act of 1885, evidence of previous intercourses between the accused and the 
X. girl may be given, even though such previous intercourse took place more 
“than the fixed statutory period before the commencement of the prosecution 
R. vw. Shellaker (1913). 

The fact that the female in cases of rape or kindred offences made a 
complaint shortly after the alleged occurrence and the particulars of such 
complaint, so far as they relate to the charge, may be given in evidence 
by the prosecution, R v. Lillyman (1896); but the complaint must have 
been made at the first opportunity which reasonably presented itself. R. v. 
Osborne (1905). 

— §&.3. Power of jury to convict for misdemeanour where 
accused is charged with rape or felony under S. 1 above. 


— §.4. (1) Any person who, in circumstances which do not 
amount to rape, unlawfully or carnally knows or attempts to 
have unlawful carnal knowledge of any woman or girl who is 
an idiot, or an imbecile, or is feeble-minded shall, if the cir- 
cumstances prove that such person knew at the time of such 
knowledge or attempt that such woman or girl was then an 
idiot or an imbecile or feeble-minded, be guilty of,—M. 

(2) Prosecution shall be commenced within 12 months after the 
offence. 

See S254 of Mental Treatment Act, 1945 re increased punishment. 

—S._6._Punishment_for—indecent-assault,"(Z years imp.). 

S- 13 (1) In lieu of section 13 (repealed by this Act) of the 
Criminal Law Amendment Act, 1885, it is hereby enacted that 
any person who— 

(a) keeps or manages or acts or assists in the management 
of a brothel, or 


' 
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(b) being the tenant, lessee, occupier, or person in charge 
of any premises, knowingly permits such premises or 
any part thereof to be used as a brothel or for the 
purposes of habitual prostitution, or 

(c) being the lessor or landlord of any premises or the agent 
of such lessor or landlord, lets such premises or any 
part thereof with the knowledge that such premises 
or some part thereof are or is to be used as a brothel, 
or is wilfully a party to the continued use of such 
premises or any part thereof as a brothel, 

shall be guilty of,—M. 
Any person who appears, acts, or behaves as master or mistress or as the 


person having the care, government, or management of a brothel, may be 
deemed the keeper thereof. 


4 _—~2) A Justice of the District Court shall have jurisdiction to 
" try summarily any charge of an offence which is declared by 
-., this section to be a misdemeanour where the person so charged 
has not previously been convicted of any such misdemeanour 
and such person (inquiry having been made of him by the 
Justice) does not object to being so tried. 
(3) Sections 5, 6, and 7 of the Disorderly Houses Act, 1751, 
as amended by section 7 of the Disorderly Houses Act, 1818, 
shall apply to prosecutions for this,—M. 


—» §- 14—It shall not be a defence to a charge of indecent 
assault upon a person under the age of fifteen years to prove 
that such person consented to the act alleged to constitute such 
indecent assault. 


The age of a girl who was indecently assaulted, with her consent, must be 
proved precisely. Att. Gen. v. O’Connor (1949). 


-— §. 16—(1) Every common prostitute who is found loitering 
Q in any street, thoroughfare, or other place and importuning or 
soliciting passers-by for purposes of prostitution or being other- 
wise offensive to passers-by shall be guilty of,—O. Pen. £2; 2nd 
O. 6 mos. imp. 

(2) The Probation of Offenders Act, 1907, shall apply to 
offences under this section as if the words “or to the prospects 
of the moral reclamation of the person or persons charged” were 
inserted in sub-section (1) of section 1 of that Act immediately 
before the words “it is inexpedient to inflict any punishment.” 


( —S. 17—(1) It shall not be lawful for any person to sell, or 
Woe.n_ expose, offer, advertise, or keep for sale or to import or attempt 
nr to import into this country for sale, any contraceptive: 
y= ~—~—+€2) Any person who acts in contravention of the foregoing 
h sub-section of this, section shall be guilty of,—O., Pen. £50 and/ 
*or 6 mos. imp. and any contraceptive in respect of which such 
offence was committed shall be forfeited. 
_- (4) In this section the word “contraceptive” means any 
“appliance, instrument, drug, preparation or thing, designed, 
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prepared, or intended to prevent pregnancy resulting from sexual 
intercourse between human beings- 


“=~ S. 18—Every person who shall commit, at or near and in sight 
of any place along which the public habitually pass as of right 
or by permission, any act in such a way as to offend modesty 
or cause scandal or injure the morals of the community shall be 
guilty of,—O. Pen. £2 or 1 mth. imp. 

tA Search of Brothels. 


vw S. 19—(1) If a Justice of a District Court is satisfied, by 
information on oath tendered by a member of the Garda Siochana 
not below the rank of inspector, that there is reasonable ground 

| for suspecting that any premises within the district court area 

| in respect of which he is then exercising jurisdiction is a brothel, 
such Justice may issue a search warrant in respect of such 
premises, 

teu (2) A search warrant issued under this section shall authorise 
any member of the Garda Siochana named in that behalf therein 
and not below the rank of inspector to enter (if need be by 
force) the premises specified in such warrant at any time within 
one month from the date of the issue of such’ warrant and to 
inspect and search the said premises and to demand of every 
person found in the said premises during such inspection and 
search his name and address. 

_—_ (3) A member of the Garda Sfochana not below the rank of 
inspector inspecting and searching premises under a search 
warrant issued under this section may be accompanied and 
assisted in such inspection and search by such other members of 
the Garda Siochana (of whatever rank) as he may think proper. 

——- (4) If any person whose name and address is demanded of 
him under this section by a member of the Garda Siochana fails 
or refuses to give to such member his name and address or gives 
to such member a false name or a false address, such person 


shall be guilty of,—O. Pen. £5 
CUSTOMS ACTS. Vv 


See Sec. 13 of Adaptation of Enactments Act 1922 as 
regards Land Frontiers 


(Note.— Sec. 5 of the Illicit Distillation, Act, 1857, gives all the powers of 
Customs Officers as regards seizure, detention or prosecution to members of 
the Garda Sfochana in the enforcement of the Customs Acts). 


Customs Consolidation Act, 1876— (39 & 40 Vic., c. 36). 


S. 177. If any goods liable to customs duties or if any pro- 
hibited goods whatsoever shall be imported or brought into any 
part of this country, without clearance thereof by the proper 
officers of customs, etc.: then all such goods shall be forfeited 
together with any goods which shall be found packed with or 
used in concealing them. 


S. 182. Any officer of customs or other person duly employed 


fob 
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for prevention of smuggling may search any ship or boat within 
the limits of any port and all parts of such ship or boat for un- 
customed goods, and may remain on board while within such 
limits. 

S. 184, Any officer of customs or other person duly employed 
for the prevention of smuggling may search any person on board 
any ship or boat within the limits of any port, on any person 
who shall have landed from any ship or boat, provided such 
officer or other person has good reason to suppose that such 
person is carrying or has in his possession uncustomed or pro- 
hibited goods. 


Any person who— 

(1) breaks or destroys goods to prevent their seizure by any 
customs officer; or 

(2) breaks or destroys any goods seized by acustoms officer; 
or 

(3) rescues any person arrested for any customs offence; or 

(4) prevents the arrest of any such person; or 

(S) assaults or obstructs any customs officer or other person 
duly employed in the prevention of smuggling, acting in 
the execution of his duty; or 

(6) attempts or endeavours to commit or aids, abets or 
assists in committing any of above offences,—O. P. £100. 


This section now stands as amended by s. 12 of Customs and Inland 
Revenue Act, 1881 


S. 185. Before any person shall be searched he may require 
to be taken with all reasonable dispatch before a justice or 
before the collector, or other superior officer of customs, who 
shall if he see no reasonable cause for search, discharge such 
person, but if otherwise, direct that he be searched, and if a 
female she shall not be searched by any other than a female; 
but if any officer shall without reasonable ground cause any 
person to be searched, such officer shall be guilty of,—O. P. £10. 

If any person on board any such ship or boat, or who may 
have landed from any such ship or boat, shall upon being ques- 
tioned by any officer of customs or other person duly employed 
for the prevention of smuggling, whether he has any foreign 
goods upon his person or in his possession or in his baggage, 
deny the same, and any such goods shall after such denial be 
discovered to be or to have been upon his person or in his 
possession, or, in his baggage, such goods shall be forfeited, and 
such person shall forfeit £100 or treble the value of such goods, 
at the electiom of the commissioners of customs. 


S. 186. Every person who shall illegally import, remove or shall 
knowingly harbour, keep, or conceal upon his premises or person 
any dutiable or prohibited goods which shall have been illegally 
unshipped or removed without payment of duty; or shall be in 
any way knowingly concerned in carrying, removing, depositing, 
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concealing, or in any manner dealing with any such goods with 
intent to, or shall attempt to evade the duties of customs, is 
liable to the penalty of treble the value of the goods, or £100, 
and may be detained or proceeded against by summons. 


The Gardaf must use great discretion in exercising the power of detention 
only resorting to it in the event of the offender being likely to abscond; and 
any person who may be detained must be taken as soon as possible before a 
justice to be dealt with according to law. 


S. 188. All persons to the number of three or more who shall 
assemble for the purpose of landing, carrying, concealing, or 
having so assembled shall land, run, carry, or conceal any pro- 
hibited, restricted, or uncustomed goods,—O, Pen. £500, 


S. 189. Every person procuring or hiring persons to assemble 
for the purpose of being concerned in the landing or carrying, 
or concealing smuggled goods shall be guilty of,—M. 


—— §. 190. Persons after sunset and before sunrise between 21st 
September and Ist April, or after the hour of 8 p.m. and, before 
6 a.m. at any other time of the year, signalling smuggling vessels 
shall be guilty of,—M., and may be arrested, and it shall not be 
necessary in such case to prove that any ship or boat was 
actually on the coast. 


S. 191. Burden of proof of such signal not being intended for 
the purpose of giving such notice shall be upon defendant. 


S. 192. Any person may prevent any signal being made as 
aforesaid, and may go upon lands for that purpose. 


} 'S. 193. Person shooting at boat belonging to navy or revenue 
service shall be guilty of,—F. 


S. 196. Any person duly employed in the prevention of 
smuggling may, when on duty, pass along any part of the coast 
of this country or any railway or the shores of any river, etc., 
not being a garden or pleasure ground. 


S. 197. Where persons are taken before a justice for offences 
under the Customs Acts, such justice may order them to be 
remanded or admitted to bail, in order to obtain the direction 
of the Revenue Commissioners. 


S. 199. If any person liable to be detained under the Customs 
| Acts shall not be detained at the time of committing the offence, 
or shall escape, he may afterwards be detained within three 
years from the time of the commission of the offence. 


S. 201. If any person shall offer for sale any goods under 
pretence that they are smuggled, the goods shall be forfeited, 
and such person shall forfeit treble the value of such goods. 


S. 202. Ships, boats, carriages, or other conveyances, together 
with horses or other animals made use of in the importation, 
landing, removal, or conveyance of uncustomed, prohibited, 
restricted, or other goods liable to forfeiture under the Customs 
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Acts, shall be forfeited, and the same, together with all persons 
liable to be detained under the Customs or any other Acts, may 
be detained in any place either upon land or water by any person 
duly employed for the prevention of smuggling; and all such 
ships, boats, goods, or other conveyances, together with all horses 
and other animals and things so seized shall forthwith be 
delivered into the care of the collector or other officer of 
customs, at the customs house nearest to the place of detention. 


S. 203. Any member of the Garda Siochana, may, upon reason- 
able suspicion, stop and examine any cart, wagon, or other 
conveyance to ascertain whether any smuggled goods are con- 
tained therein; and any person driving or conducting such cart, 
etc., refusing to stop, or to allow such examination when required 
so to do in the name of the State is guilty of—O. Pen. £100. 

If possible, the name and address of any person on the cart or other 
conveyance, and also that of the driver, should be taken, and a report of 
the facts made. 

S. 204. Any officer of customs having any warrant issued bya 
justice may, in the day time, enter into and search any house, 
room, or other place, and in case of resistance break open doors, 
chests, etc., and seize and bring away any uncustomed or pro- 
hibited goods, and may take with him any police officer. 

Where an officer receives information of smuggled goods which afford a 
probable ground to warrant a search, any person obstructing him in the 
search or in the discharge ot his duty is liable to proceedings for obstruction, 
whether smuggled goods are found or not. R. v. Akers (1790). 

m=—§, 205. If any officer of customs shall have reasonable cause 
to suspect that any smuggled goods are harboured, kept, or 
concealed in any house, or other place, and it shall be made to 
appear by information on oath before any justice it shall be 
lawful for such justice by special warrant to authorize such 
officer to enter and search such house or other place, and to 
seize and carry away any such smuggled goods as may be found 
therein; and such officer is authorized, in case of resistance, to 
break open any door, and to force and remove any other obstruc- 
tion to such entry, search, or seizure, and such officer may call 
upon any police officer to aid and, assist, and any such police is 
required to assist accordingly. 

S. 192 Finance Act 1936 gives the right to seize books or documents 
which searching officer believes to relate to transactions which contravene 
the Customs Acts. 

If any Garda has good reason to believe that there are smuggled goods 
in any house, shop, or other place, he should at once communicate (through 
the Superintendent if time will permit) with the nearest officer of ctstoms, 
and act under his instructions. If immediate action is necessary the Garda 
should first set a watch on the premises, then swear an information before a 
justice or Peace Commissioner, obtain a warrant, and make the search himself 
under sec. 205. 


S. 206. If any such goods liable to duties of customs or 
prohibited to be imported, shall be taken by any police officer 
on suspicion that the same had been feloniously stolen they 


Customs Acts 127 


shall be brought to the police station and customs authorities 
notified and after trial handed over to customs. 


S. 207. When any seizure is made otherwise than in the 
presence of the offender or owner, and the goods are liable to 
forfeiture the seizing officer shall give notice in writing and the 
grounds thereof to the owner of the goods, if known, either 
personally or by posting a letter to him or delivering it at his 
place of abode or business. 


S. 208. Seizures to be disposed of as Customs may direct. 


_ 5. 224. Proceedings for Offences under the Act may be 
instituted up to three years after the commission of the offence. 


S. 233. Justices’ jurisdiction—A justice may deal summarily 
witha person detained for any offence, for which a pecuniary 
penalty is imposed, if the goods shall not consist of spirits or 
tobacco, or, being spirits or tobacco, shall not exceed five 
gallons of spirit or twenty pounds weight of tobacco; and if 
such person shall be convicted, such justice may adjudge that he 
shall in lieu of any other penalty forfeit a sum not less than the 
single nor more than the treble value of such goods including 
the duty of importation thereof, and in default of payment 
commit such person to prison for any period not less than 
fourteen days nor more than one month. In other cases the 
justice, provided he sees reasonable cause for detention, may, 
under section 197 of the Act, either admit such person to bail, 
or order such person to be detained a reasonable time for the 
purpose of obtaining the directions of the commissioners of 
customs for the prosecution, also for obtaining the necessary 
form of information, etc., and at the expiration of that time 
the person must be brought before a justice, to be dealt with 
for the higher penalties mentioned in the law. 

See also D.C.R. 89. 

S. 259. If in any prosecution in respect of any goods seized 
for non-payment of duties, or any other cause of forfeiture, or for 
recovering any penalty or penalties under the Customs Acts 
any dispute shall arise whether the duties of the Customs have 
been paid in respect of such goods, or whether the same have 
been oily imported or lawfully unshipped, then, and in every 
case the proof thereof shall be on the defendant in such 


prosecution. Sa 


Authority fon Prosecution.—In order to obtain the direction of the Revenue 
Commissioners for the prosecution of the person detained, except in summary 
cases under section 233 of the Act of 1876, a full and detailed report of all 
the circumstances attending a seizure should be forthwith made by the member 
making the seizure, to the nearest principal officer of customs, and a report 
of the case should also be made for the information of the Commissioner. 
In summary cases the report can be made after the case has been dealt with, 
should the seizure be made at a distance from the official residence of the 
customs officer. 

In case of any doubt or difficulty, the sergeant should apply (through the 
Superintendent if time permits) to the nearest collector or other principal 
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officer of the customs, and act as he advises. In every case of seizure or of 
prosecution under the Customs Act a full and explicit report of all the 
circumstances should forthwith be made to the Commissioner through the 
Superintendent, 

In order to support a charge of obstructing an officer it is not necessary that 
the defendant should have known that the person obstructed was an officer 
in the execution of his duty but it is sufficient that the officer was actually 
in the execution of his duty and was then obstructed, R. v. Forbes (1865). 


FINANCE ACT, 1936. 


S. 20. (2) This section applies to all goods on which a customs 
duty is payable, or the importation of which is prohibited or 
restricted. 

(3) Whenever an officer of customs and excise or other person 
lawfully employed in prevention of smuggling or a member of 
the Garda Siochana reasonably suspects that any goods to which 
this section applies have been illegally imported into this 
country such officer or member may require any person in whose 
possession or control or on or in whose land or premises or in 
the immediate vicinity of whose land or premises such goods are 
found by such officer or member, or give such officer or member 
all information relevant to all or any of the following subjects of 
inquiry which is in the possession or knowledge of such person 
and to produce to such officer or member all documents relevant 
to any such subject of inquiry which are in the possession or 
custody of such person, that is to say :— 

(a) whether such goods were or were not imported into 
this country, and 

(b) if such goods were so imported, the person by whom 
and the place and time at which they were so im- 
ported, and 

(c) if such goods were so imported and were chargeable 
with a duty of customs on such importation, whether 
such duty was or was not paid and, if such duty was 
paid, the time and place of payment, and 

(d) if such goods were so imported and a licence or other 
special authorisation was required by law for such 
importation, whether such licence or authorisation 
was or was not obtained. 

As to protection to Customs Officers see Code 76.2. 


(4) Every person who fails or refuses so to do or gives any 
such information which is to his knowledge false or misleading 
he shall be guilty of,—O. (Excise offence). 

(5) Such failure or refusal (whether such person has or has 
not been prosecuted for such offence) shall, in any proceedings 
against such person for an offence against the laws relating to 
customs in regard to the goods to which such failure or refusal 
related, be evidence until the contrary is proved that such goods 
had been illegally imported. 

(6) In a prosecution onus is on person charged to prove goods 
have been legally imported. 


os 
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S. 40. (2) Any inspector (subject to the production by him if 
sO required of his authority in writing as such inspector) or any 
member of the Garda Siochana may at any time examine any 
milk or cream in course of transport to or delivery at any 
creamery or cream-separating station or any place where milk 
or cream is used in the manufacture of any dairy produce for 
sale and may take or remove without payment samples of any 
such milk or cream or of any dirt in such milk or cream or in 
any vessel in which such milk or cream is contained. 

(3) Any person who, knowing the name or other particulars 
of the person by whom any such milk or cream inspected or 
examined under this section is supplied, refuses to give such 
name or other particulars to any inspector or to any member of 
the Garda Siochana shall be guilty of,—O. Pen. £5. 

(4) Every person who shall obstruct or impede any inspector 
or any member of the Garda Siochana in exercise of any power 
conferred by this section shall be guilty of —O. Pen. £5. 


DANGEROUS DRUGS. See Poisons. 
DEAD BODIES, 


) 
The RT pee ropa Law:— 
Wy Des @ or disposing of a dead foay in order to prevent 


an ittquest being held or in contempt of the authority of the 
Coronef ii Cases where it is lawful to hold an inquest. R. v- 


Price (1884). 

& Any person whose duty it is to dispose of a dead body and 
havirtg the means to discharge such duty failing to discharge 
same. R. v Vann (1851). = 

Amongst the persons who are bound to dispose of a dead body are executors, 


a husband, parent of a minor, and householder on whose premises the body 
is lying. 


(%) Preventing a dead body from being buried. R. v. Scott 
(1842). ——_ 


Disinterring a body without lawful authority for any pur- 
pose’ or from any motives whatever. R. v Jacobson (1880). 
Sale by an undertaker, for purposes of dissection, of a 
dead body entrusted to him for burial. R. v. Cundick (1822). 
By s. 7 of The Anatomy Act, 1832 any person having lawful possession of a 
dead body may dispose of it for anatomical examination unless the deceased 
hag signified his intention to the contrary or any known living relative objects. 
(&) Exposing a dead body on or near the public highway 
where it may be seen by the public and in such a manner as to 
shock public decency. R. v. Clarke (1883). 


DEBTORS. 
The Irish Bankrupt and Insolvent Act, 1857 (20 & 21 Vic., c. 60). 


S. 379. Any member of a joint stock company in contemplation 


130 The Gdrda Siochdna Guide 


of a bankruptcy destroying or falsifying books, &c., or making 
false entry,—M. 

S. 389. Knowingly and wilfully resisting, or obstructing any 
messenger Of the Court of Bankruptcy in the execution of his 
duty,—M. 

S. 395. Officer of Bankruptcy Court demanding or taking un- 
authorised fees, etc.. not allowed by statute,—O. 


Debtors (Ir.) Act, 1872 (35 & 36 Vic., c 57). 


S. 11. Contains a list of sixteen offences (as to fraud, con- 
cealment of property, books, false statements, &c.), indictable 
as misdemeanour which may be committed by any person ad- 
iilees a bankrupt, or who has presented a petition for arrange- 
ment, 


5.12 Bankrupt, or arranging debtor after adjudication or 
presentation respectively, or within four months before same, 
who absconds with property, value £20 or more—F. 


m= S, 13. Any person whatever who: | 
(1) in incurring any debt or liability obtains credit under 

false pretences, or by means of any other fraud; or 
(2) fraudulently makes over the property with intent to 


defraud creditors; or ; 
(3) conceals or removes property with like intent after 
judgment or two months before sale; or ~ 


(4) wilfully conceals property of bankrupt or arranging 
debtor, shall be guilty of M. Pen. 1 yr. imp. 

A penniless man who goes into a restaurant and orders a meal, knowing ' 
he is not able to pay for it, is fiable under this section. 

The House of Lords held under the corresponding English Act that it applied ~ 
only to the payment or repayment of money, and that obtaining money on a 
promise to render services or deliver goods in the future is not an obtaining 
of credit, R. v. Ingram (1956). 

S. 14. Creditors in any bankruptcy, ete. wilfully and 
fraudulently making false claim, etc—M., Pen. 1 yr. imp. 


DEFENCE ACT, 1954. 


S. 113. Secs. 22 and 39 of the Road Traffic Act, 1933, shall 
not apply to the driving of a mechanically propelled vehicle 
under State control, by any member of Defence Forces on duty. 
During a period of emergency there is a similar exemption as 
regards S. 22, S. 49, S. 149 (2), S. 159 (5), S. 164 and S. 166 
of the Road Traffic Act, 1933. 


S. 245. Any member or former member of Reserve Defence 
Force who makes away with, sells, or pawns, or wrongfully 
damages or negligently loses equipment issued to him, or re- 
fuses on official demand to deliver up same, is guilty of,—O. Pen. 
£5 and compensation. 


oS. 251. (1) Any officer or man or member of the Garda 
) y Siochana who has reasonable grounds for suspecting that a 


“ay 
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person is a deserter or absentee may without warrant arrest 
such person and deal with him as follows :— 
(a) such arrested person may demand an inquiry into his 
arrest as set out in (b) herein, and the member 
arresting him shall inform him of his right to such 


inquiry ; 
(b) if the arrested person so demands, then :— 
(1) he shall be brought before a District Justice or 
T Peace Commissioner and may meanwhile be detained 
in any Garda Station; 
(2) such D.J. or P.C. shall inquire into the arrest and 


WW if satisfied the arrested person is a deserter or absen- 
tee shall forthwith cause him to be delivered into 

\ military service custody or until such delivery to be 
r committed to prison or kept in a GArda Station for a 
een reasonable time; but if not satisfied that he is a de- 


serter or absentee shall order the release of the 
arrested person; 

(3) such D. J. or P.C. may adjourn the inquiry and 
if so shall order the arrested person to be detained 
during the adjournment in a prison or a Garda 
Station; 

(c) if the arrested person does not demand an inquiry the 

arresting member may deliver him into military ser- 
vice custody and pending same may detain him in 
any prison or Garda Station; 
(2) where a person surrenders himself as a deserter 
or absentee he may be delivered into military service 
custody and pending such delivery may be detained 
in any prison or Garda Station. 


S. 252. Recruit who knowingly makes any false answer to 
any question in an attestation paper—O. Pen. £20 and/or 3 


mos. imp. 


S. 253. Person falsely representing himself to any military 
or civil authority to be a deserter or absentee,—O. Pen. 
and/or 3 mos. imp. 


S. 254. (1) Any person inciting or attempting to incite any 
person subject to military law, to refuse to obey lawful orders 
from a superior officer or to refuse or omit to perform any of 
his duties or to commit any other act in dereliction of his duty 
is guilty of—M. Pen. 2 yrs. imp.; 

(2) without lawful authority, having in possession or 
under control any document violating S.S. (1),—M. Pen. 2 yrs. 
imp. 


S. 255. Person inducing any member of Defence Forces to 
desert or absent himself without leave, or knowingly aiding 
such member to desert or absent himself without leave or con- 
cealing him or aiding or assisting him or in his rescue fs 
guilty of O.—Pen. £50 and/or 3 mos. imp. 


S. 256. Unlawfully recruiting members or interfering with 
recruiting to Defence Force,—O. Pen. 
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S. 257. Wilfully obstructing or interfering with any officer or 
man in the execution of his duties or being concerned in wil- 
fully inducing any infirmity, or injuring any man, to avoid mili- 
tary service,—O. Pen. £100 and/or 6 mos. imp. 


S. 258. Falsely personating any person with intent fraudulently 
to obtain any sum of money payable for military service or any 
property or money in possession of military authorities or falsely 
representing oneself to any military or civil authority as a 
member of the Defence Forces,—O. Pen. £25 or 3 mos. imp. 


An officer may arrest any reservist who commits this offence in his pre- 
sence and hand such reservist over to a member of the Garda Siochana to 
be dealt with. 

== S. 260. (2) No person may buy, exchange, take in pawn, 
obtain or receive from any person, on any pretence, any mili- 


for any person doing so. Contravention,—O. Pen. £20 plus 
treble the value of the property concerned, and/or 6 mos. imp. 

“ Military property” herein includes arms, ammunition, equip- 

ment, clothing, military decorations, bedding, stores in military 

charge, provisions or forage issued, horses or vehicles, etc. 
———$—— 


\ R tary property, or solicit or entice such action, or assist or act 


It is a good defence to above charge to prove that (1) the offender was 
unaware at the time the property was military property; or (2) the said 
property was legally sold by competent military authority or the Minister; 
or, the property was the personal property of a person who had been a 


member of the Defence Forces, 7 —s — 
: (3) Where any military property Wctoond in the 


possession or keeping of any person he may be brought or 
summoned to District Court and if the Justice reasonably be- 
lieves the property to have been obtained contrary to this section, 
then if that person does not satisfy the Justice that he came 
lawfully by the military property he is liable to the penalties 
laid down in S.S. (2) above. 

(4) A person found committing an offence under this 
ction may be arrested without warrant, and brought, with the 
military property which is the subject of the offence, before a 
District Justice, and any person to whom any such property is 
offered to be sold, pawned, or delivered who has reasonable cause 
to suppose that same is contrary to this section, may arrest 
without warrant the person offering it and deliver him and the 
property to a member of the Garda Sfochana to be dealt with 
according to law. 

(5) A District Justice if satisfied on oath that there is 
reasonable cause to suspect any person of having in possession or 


\\ \, on his premises any military property contrary to this section 


may grant a search warrant for same as in the case of stolen 
goods. Any military property found on such search and the person 
having same shall be brought before a District Justice. 

For this purpose military property shall be deemed to be in the possession, 
ete., of such person if he knowingly has it in the actual possession or 
keeping of another person, or in any house, building, lodging apartment, field 
or place, open or enclosed, whether occupied by himself or not and_ whether 
same is so had for his own use or benefit or for the use or benefit of another. 

| S. 261. Without lawful authority or excuse (the proof of 


$$ 
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- which lies on the accused) having in possession any certificate of 
ischarge of a member of Defence Forces, or any official docu- 


ment connected with the mobilisation or demobilisation of any 
part of Defence Forces,—O. Pen. £20 and/or 6 mos. imp. 


S. 262. Forging any certificate of discharge, or knowingly 
uttering any such forged certificate; or obtaining or seeking em- 
ployment with such forged document; or personating the holder 
of a certificate of discharge,—O. Pen. £20; 2nd or sub. O. 3 
mos. imp, 


S. 263. Every official document issued in connection with the 
right of any person to a military pension or pay or to any 
bounty, allowance, gratuity, relief or advantage granted in con- 
nection with military service shall be a document to which the 
Pension Books (Prohibition of Alienation) Act, 1932, applies. 


— S. 264. Unlawful wearing of uniform of Defence Forces or a 
colourable imitation thereof,--O. Pen. £10 or 3 mos. imp. 
This ©. does not apply to stage plays or dramatic performances. 


S. 265. Wearing any uniform of Defence Forces or any dress 
like such uniform in circumstances as likely to bring contempt 
on that uniform, or employing any person to do so,--O. Pen. 
£20 or 6 mos. Imp, 


S. 266. Except in accordance with a permit issued by the 
Minister dyeing or converting textile articles issued to mem- 
bers of Defence Force,—O, Pen. £10. 


S. 267. Unauthorised use of military decorations, ribbons, in- 
signia, etc., sanctioned by the Minister,—O. Pen. £20 or 3 mos. 
imp. 
—« S. 268. %R Without lawful authority making or attempting to 
make any sketch, photograph, model, note, etc., of any military 
work of defence or any Government property occupied by any 
of the Defence Forces,—O. Pen. £100 or 12 mos. imp. and for- / 9 fp 
feiture of all such sketches, tools, etc., which may be disposed 
of as a Minister for State directs. ) 
(2, Without lawful authority entering or approaching 1 4 
any such place to sketch, or photograph, etc., it,-O. Pen. £50 
or 6 mos. imp. and forfeiture of all tools and materials used in 
Bee offence which may be disposed of as a Minister for State 
irects, 


7 


Trespass on any Government property occupied by 
Defence Forces or any land reserved for same,—O. Pen. £25 or 
3 mos. imp. 
Any member of the Garda Siochana or Defence 
\ Forces may without warrant arrest any person whom he has 
reasonable grounds to believe has committed an offence under 
this section and bring him before a District Justice to be dealt 
with according to law. 

S. 312. Recruiting in the State for military, naval or air force 
of any other country, or printing here any advertisements relating 
to such recruiting or publishing any such notice or advertise- 
ment,—O. Pen. £100 and/or 6 mos. imp. 
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—- S. 317. Without the consent in writing of a Minister of State 
no person shall enter or land in the State while wearing any 
foreign uniform, or go into any public place while wearing any 
foreign uniform. Contravention,—O. Pen. £25 or 6 mos. imp. 


“Public place’ bhera includes any street, road, ba or other similar place, 
and also any place or building to which the public have access on payment 
of an admission charge. . : an . 

This section exempts foreigners entitled to diplomatic immunity, also the 
wearing of foreign uniform in stage plays or dramatic performances. 


DISEASES OF ANIMALS ACTS. 
(See new Act in Appendix at end) 


(See Code chap. 57) 


Diggases of Animals Act, 1894. (57 & 58 Vic., chap. 57). 


S. 2. The Local Authorities in this Act described shall execute 
and enforce this Act and every order of the Minister for Agri- 
culture so tyr as same are to be executed or enforced by local 
authorities, 


S. 4. (1) Ev person having in his possession or under his 
charge an animal affected with disease shall— 

(a) as far as\ practicable keep that animal separate from 
animals not\so affected; and 

(b) with all practicable speed give notice of the fact of the 

animal being\so affected to a member of the Garda 

Siochana for tke area wherein the animal so affected is. 

(2) The Garda to whom notice is given shall forthwith give 

information to such person or authority as the Minister of 
Agriculture by general ‘si direct. 


(3) The Minister may ke such orders as he thinks fit for 
prescribing and regulating the notice to be given to or by any 
person or authority in case &f any particular disease or in the 
case of illness of an aia for supplementing or varying 
for these purposes any of the, provisions of this section. 


S. 10. The Minister may make orders for prescribing the 
cases in which places and areas are to be declared to be infected 
with a disease. 


S. 11. “Cattle” and “animals” \shall not be moved into, 
within or out of a place infected with pleuro-pneumonia or foot 
and mouth disease, otherwise than ik, accordance with the con- 
ditions contained in Parts I. and II. of first schedule to Act. 


S. 13. A person owning or having \charge of any animals 
in a place declared infected may affix a notice forbidding persons 
to enter therein without permission, and\if so it shall not be 
lawful for any person, not having by law a xight of entry or way 
into, on or over such place to enter same without that permission. 


—- S23 Every railway company shall make a provision of 
water and food at certain railway stations for animals carried 
on their railway, to be supplied on request of consignor or person 
in charge. . . If request not made so that animal remains without 
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a cunaly* water for twenty-four consecutive hours, consignor and 
person in sharge of animal is each guilty of,—O. (Pen. §.51). 


S. 25. The\ Minister niay make orders prohibiting importation 
of animals’ caxcases, fodder, litter, etc. 


See The Foot and Mouth Disease (Disposal of Swill) Order 1937. 


rder or regulation of local authority may be 


(i) by the production of a newspaper purporting to contain 
the order wr regulation as an advertisement; or 
(ii) by the produxtion of a copy of the order or regulation 
purporting t be certified by the clerk to the local 
authority as A true copy. 
(2) An order or reguletion so proved shal! be taken to have 
been duly made unless and until the contrary is proved. 


eos. 43. The Garda Siochana shall execute and enforce this 


Act and evefy order of the Minister. 

(2) Where a person is seed or found committing, or is reason- 
ably suspected of being engaged in committing an offence against 
this Act, a Garda may, withoyt warrant, stop and detain him; 
and, if his name and address ake not known to the Garda, and 
such person fails to give them fy the satisfaction of the Garda, 
the Garda may, without warrant, apprehend him; and the Garda 
may, whether so stopping or detaihing or apprehending the per- 
son or not, stop, detain, and examme any animal, vehicle, boat, 
or thing to which the offence or suspected offence relates, and 
require the same to be forthwith takan back to or into any place 
or district wherefrom or whereout iA was unlawfully removed, 
and execute and enforce that requisition. 

(3) If any person obstructs or impeded or assists to obstruct or 
impede a Garda or other officer in the execution of this Act, or 
of an order of the Minister, or of a regulation of a local authority 
the Garda or officer may without ia apprehend the 
offender. ; 

(5) The foregoing provisions of this section respecting a Garda 
extend to any person called by a Garda to his assistance. 

(6) A Garda shall forthwith make a repoNt in writing to his 
superior officer of every case in which he stops any person, 
animal, vehicle, boat, or thing, under this pene and of his 
proceedings consequent thereon. 


S. 44. An Inspector shall have all the powers, of a Garda in 
the place where the inspector is acting, and may enter any land, 
shed, or building, where disease exists; or carcase of diseased 
animal has been kept, buried, etc. An inspector entering shall, 
if required by owner, or occupier, state in writing his reasons for 
entering. \ 


S. 48. (1) In any proceedings under this Act no proof shall 
be required of the appointment or handwriting of an Inspector 
or other officer of the Minister or of a local authority. 
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(3) Notices may be served personally or by leaving same at 
last place of abode or by sending same by post. 


S. 51.\ Penalties. (1) Fine £20; (2) if O. relates to more than 
four animals £5 per animal; and (3) if O. relates to carcases, 
dung, etc\, an additional fine to (1) of £10 for every half-ton 
after first half-ton. 


S. 52. If ‘any person, without lawful authority or excuse 
proof whereok shall lie on him, does any of the following things, 
he shall be guilty of,—O. Pen. £100 under Diseases of Animals 
Act 1945 (S. 7) 

(i.) if he a es anything in contravention of Act, or of an 
order of Minister, or of regulation of local authority ; or 

(ii.) if required to keep an animal separate, or to give notice 
of disease,\he fails to do so; or 

(iii.) if he fails to give or produce, any notice, etc.; or do 
any thing which he is required to do, etc.; or 

(iv.) if he does anything which by Act, etc., is declared to be 
not lawful; or 

(v.) if he does or, omits anything the doing or omission 
whereof is declared to be an offence against Act; or 

(vi.) if he refuses to ‘an inspector or other officer admission 
to any land, building, place, vessel, pen, vehicle, or boat 
which the inspectoi, etc., is entitled to enter or examine, 
or obstructs or impedes him in so entering, etc., or other- 
wise in any respect \obstructs or impedes an inspector, 
or Garda or other officer in the execution of his duty, or 
assists in any such obstruction or impeding; or 

(vii.) if he throws or places or causes or suffers to be thrown 

or placed into any river, stream, canal, etc., or into 
sea within three ate shore, the carcase of any 
animal which has died af disease, or been slaughtered 
as diseased or suspected. 


8. 53. Authorizes imprisonment, up to 2 months instead of 
fine for the offences of— 
(i.) doing anything for which a licence is requisite without 
having obtained a licence; \ 
Gi.) Having obtained a licence, deing the thing licensed after 
licence is expired; 
(iii.) Offering or attempting to use as a licence an incomplete 
licence; 
(iv.) Altering or falsely making or\ \ antedating or counter- 
feiting, or knowingly uttering or offering a false, etc., 


licence; or 
(v.) Making a declaration, etc., for obtaining a licence, etc., 
or 


(vi.) By false pretence obtaining or attempting to obtain a 
licence, etc.; 

(vii.) Granting or issuing such a false ones which is false 
in any date or other material particular ; 
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(viii.) Granting or issuing a licence, etc., in blank with intent 
to defeay the law; 

(ix.) Using or\offering, or attempting to use an instrument so 
issued in klank; 

(x.) By fraud or false pretences, obtaining or attempting to 
obtain compensation for animal slaughtered or aiding or 
abetting in any such fraud; 

(xi.) Without lawful authority the proof of which shall be 
on the defendgnt, digging up a carcase buried; 

(xii.) Using for carrying of animals, or for any purpose con- 
nected therewith, a vessel, vehicle, pen, or place 
prohibited, unless with lawful authority proof of which 
lies on defendant), 


S. 57. (1) Where the owner or person in charge of an animal 
is charged with an offence\ against this Act relative to disease 
or to any illness of the oer he shall be presumed to have 
known of the existence of the disease or illness, unless and until 
he shows to the satisfaction of the court that he had not know- 
ledge thereof, and could not\ with reasonable diligence have 
obtained that knowledge. 

(2) Where a person is charged ‘with an offence against this Act 
in not having duly cleansed or\ disinfected any place, vessel, 
vehicle, or thing belonging to hin, or under his charge, and a 
presumption against him on the part of the prosecution is raised, 
it shall lie on him to prove the ‘dite cleansing and disinfection, 

S. 59. (1) In this Act, \ 

“Minister’ means the Minister for Agriculture. 

“Cattle” means bulls, cows, oxen, heifers and calves; 

“Animals” means, except where it is otherwise expressed, cattle, 
sheep and goats, and all other ruminating animals, and swine; 

See extended definition in S.R.O. 17/33 (Kxtension to Horses, Asses, 
Mules, Dogs and Cats); and S.I, 115/54 (Extension to Rodents, Insectivora 
and Myxomatosis) Order, 1954. \ 

“Disease” means cattle plague (ihat is to\say, rinderpest or the 
disease commonly called cattle plague) ;\ contagious pleuro- 
pneumonia of cattle (in this Act called pleuro-pneumonia) ; foot 
and mouth disease; sheep-pox; sheep-scab; o¢ swine-fever (that 
is to say, the disease known as typhoid fevek of swine, soldier 
purples, red disease, hog cholera or swine plague); rabies (by 
S.R.O. 18/33); warble fly infestation (by S.R.Q. 44/36); Myxo- 
matosis (by S.J. 115/54); Johne’s disease (by SI. 86/55); Fowl 
pest (1950 Order). \ 

By s. 22 the Minister may extend the definition of “diseas&.” 

“Diseased” means affected with disease; 

“Suspected” means suspected of being diseased; \ 

“Carcase”’ means the carcase of an animal, and includes part of 
a carcase, and the meat, bones, hide, skin, hoofs, horas, offal, or 
other part of an animal, separately or otherwise, or any portion 
thereof; 

“Fodder”? means hay or other substance commonly \used for 
food of animals; \ 


\ 
l 
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“Titier\ means straw or other substance commonly used for 
bedding ok otherwise for or about animals; 

“ Foreign¥ applied to animals and things, means brought to this 
State from \any other country. 

(2) In the chmputation of time for purposes of this Act, a period reckoned 
by days from tle happening of an event or the doing of an act or thing shall 
be deemed to be\exclusive of the day, on which the event happens or the act 
or thing is done. 

S. 67. The loyal authorities in Ireland shall be the County or 
County Borough Council as the case may be. 

Diseases of Antmals Act, 1903. (3 Edw. 7. c. 43). 

S. 1. Provides for the making of Orders by the Minister for 
Agriculture for reg\lating and securing the periodical treatment 
of all sheep by effective dipping, or by the use of some other 
remedy for sheep scab. 

See Sheep Dipping Order\1965. S.1. 105/65, See Code chap. 57.14. 

S. 2. An inspector the Department of Agriculture and an 
authorized inspector of\local authority may enter any premises 
and examine any sheep thereon. The owner is required to afford 
all reasonable facilities for examination of the sheep by the 
inspector. 

S. 3. The local authority may fit up and maintain dipping tanks 
and dipping places and afforll the use thereof, and of all necessary 
appliances and materials in tonnection therewith to the public. 

See also Dogs Act, 1906. 


The following Orders made under these Acts are of interest to the Garda 
Sfochdna : 


The Cattle Plague (Ireland) Orde, 1900. 
The Pleuro-Pneumonia (Ireland) rder, 1900. 
The Sheep Pox (Ireland) Order, 1980. 

The Swine Fever (Ireland) Order, \900. 
The Glanders or Farcy (Ireland) Onker, 1900, and Amending Order, 1920. 
The Dublin Public Sales and Lairs Order, 1900. 

The Swine Fever (Ireland) Order, 1901. 

Epizootic Lymphangitis (Ireland) Order, 1904. 

The Sheep Scab (Ireland) Order, 1905. 

The Dogs (Ireland) Order, 1906. 

The Animals Transit and General (Ireland) Order, 1913. 

The Transit of Horses, Asses and Mules Ir.) Order, 1913, and Amending 
Order of 1921. 

Parasitic Mange (Ireland) Order, 1919. 

Animals—Notification of Disease (Ir.) Order, 1919. 

Epizootic Abortion Order of 1925. 

Transit of Animals Order, 1927, and Amending Order of 1933. 

Parasitic Mange (Cattle) Order, 1927. i 

Importation of Dogs and Cats Order, 1929. 

Anthrax Order, 1930. 

The Rabies Order, 1933. 

The Foot and Mouth Disease (Disposal of Swill)\ Order, 1937. 

Foot and Mouth Disease (Prohibition of Entry en lands and premises) 
Order, 1941. 

Fowl Pest Order, 1950, and Amending Order, 195 

Johne’s Disease Order, 1955. 

Foot and Mouth Disease Order, 1956. 

Sheep Dipping Order, 1965. 
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DISTRICT COURT RULES, 1948. 


1—(1) These Rules shall come into operation on the 31st 
day of March, 1948, and may be cited as the District Court 
Rules, 1948, 


=< (3) Where these Rules conflict with any statute in force 


G 


at the date of the making of these Rules, such statute shall be 
modified or adapted to the extent of such conflict. 
2. The Interpretation Act, 1937, shall apply to these Rules. 
Definitions (abbreviated). 
3. In these Rules :— 

“the Minister? when used without qualification means the 
Minister for Justice; 

“Justice” means Justice of the District Court; 

“District? means one of the districts prescribed by the 
Minister; 

“ Metropolitan District” means the District known as the 
Dublin Metropolitan District; 

“Court Area” means one of the District Court Areas 
created by the Minister; 

“Clerk” means a District Court Clerk or any person tem- 
porarily assigned to perform the duties and fulfil the functions 
of such a clerk; 

the expression “case of summary jurisdiction” includes 
every case which could immediately before the 6th day of 


| December, 1922, have been heard and disposed of summarily 


by a Justice of the Peace or Justices of the Peace whether 
in or out of Petty Sessions, and every case in which a Justice 
of the District Court is empowered by any enactment to make 
a summary conviction or order, and includes every case of an 
indictable offence triable summarily upon the Justice being 
satisfied that certain conditions are fulfilled, but where the 
fulfilment of any such condition is required the case shall 
not be deemed to be a case of summary jurisdiction at any 
stage of the proceedings before the condition has been ful- 
filled. The said expression shall include any case in which 
a Justice may make an order under any licensing jurisdiction, 
but shall not include “ civil proceedings” as immediately 
hereinafter defined; 

the word “ complainant” includes the prosecutor_or party at 
whose inStance any procéedifg is taken, whether he be an 
informant, complainant, prosecutor or otherwise; 

the word “complaint” includes an information; 

the word~“ défendant_”, where the context so requires and 
admits,_imctudes an intended defendant; 
“the word “order”, in relation to a case of summary 
jurisdiction, includes any decision of a Justice whether it be 
a conviction, dismiss or otherwise; 

the word “person” includes a corporation; 
5. A Justice of the District Court may be addressed as 

* Justice.” 


| 
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Giving of evidence. 


ay 1) Save where any enactment or rule otherwise provides, 


the evidence of all witnesses in the District Court shall be given 
wiva voce and on oath. 

(2) In any proceedings, a witness who is not a party may 
be ordered by the Justice either to leave the court until his 
evidence is required or after his evidence has been given, or 
to remain in court after his evidence has been given until the 
hearing has terminated or been adjourned. 


Appearance of parties. 


—K Any party to any proceedings in the District Court or the 


solicitor for such party or a barrister retained by or on behalf 
of such party and instructed by his solicitor, or, in proceedings 
in respect of offences brought at the suit of the Attorney 
General or of an officer or member of the Garda Siochana, 
any officer or member of the Garda Siochana (or when 
the proceedings are in relation to the taxes and duties 
under the care and management of the Revenue Commissioners, 
or to any fine penalty or forfeiture incurred in connection there- 
with or otherwise incurred under the Customs Acts, any person 


_ employed, authorised or directed by the Revenue Commissioners 


or the Revenue Solicitor,/may appear and address the court 
and conduct the proceedings.~} In summary proceedings the 
father, son, husband, wife or brother of the complainant or 
defendant may appear on his behalf, provided that any such 
person has the leave of the Justice to appear and be heard and 
that the Justice is satisfied that such complainant or defendant 
is from infirmity or other unavoidable cause unable to appeargy 

8. The District Court Rules, 1955 (S.I. No. 83/55) makes new 

provisions for an infant suing by his next friend in civil matters. 
Recognizance of body corporate. 

9. A body corporate may, in any case in which a recognizance 
is required by these Rules, enter into such recognizance by its 
agent duly authorised for that purpose, 

See also S. 17 of Criminal Justice Act, 1951. 

Recognizance in appeal cases, 

10. ©The provisions in these Rules requiring an appellant in 
an appeal to the Circuit Court or an applicant in a case stated 
to enter into a recognizance shall not apply to the Attorney 
General or to any Minister of State, or to an officer or member 
of the Garda Siochana acting in his official capacity, or to an 
officer of the Revenue Commissioners acting in his official 
capacity. OR Ta AP 

See also S.18 of Criminal Justice Act 1951. 
Proof of service of documents. 

11. Where in any proceedings in the District Court proof is 
required to be given of the service of any notice or other 
document, whether directed to be served by these Rules or 
otherwise, such service may be proved by statutory declaration 
(Form 7) in the manner provided by Rule 49 hereof, unless the 
Justice otherwise orders, 
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Notice of applications. 
6 12. Before any application, other than an ex_parte application 
(A. or an application for an adjournment, is made to a Justice at any 
sitting of the District Court, the applicant shall, unless any 
statute or rule otherwise provides, give at least forty-eight hours 
notice in writing to the Clerk of the court at which such applic- 
ation is to be made. 
Enlargement and abridgement of times (1955 Rules). 
13. (1) Subject to paragraph (2) of this Rule, the Justice may 
upon such terms as he thinks fit enlarge or abridge the time 
appointed by these Rules, or fixed by the Justice under this 
Rule, for doing any act or taking any proceeding, and any such 
| enlargement may be made although the application for the same 
| is not made until after the expiration of the time appointed or 
fixed. The Justice may declare any step taken or act done to 
be sufficient even though not taken or done within the time or 
in the manner prescribed by these Rules. He may also at any 
\time adjourn the hearing of any proceeding upon such terms as 
he thinks fit. 

} (2) The times limited by Rule 199 of these Rules shall not 
be capable of enlargement under paragraph (1) of this Rule. 


Remission of fees. 

15. A Justice may, in any case where he is satisfied of the 
inability of the party liable thereto to pay the fees or any of 
the fees prescribed in respect of proceedings in the District 
Court, remit in whole or in part the fees payable in respect of 
any document or documents, and on the occasion of every such 
remission shall make a note of such remission on the document 
or documents upon which the fees shall have been remitted, and 
shall sign his name thereto. See S.I. 250/56 for fees payable. 


Adjournment of Court. 


“@=n17. {In case no Justice is in attendance at the time appointed 
for the holding of a court the Clerk may, in pursuance of a 
direction received from the Justice for the time being assigned 
to the District, adjourn the holding of such court and the hear- 
ing of all proceedings thereat to any place and time appointed 
by such direction jfand in case no such direction is received by 
the Clerk and no Justice is in attendance one hour after the 


the Clerk shal note of the adjourn- 
ment in 2 d_shall post a not 

adjourfimen orm 25) on -door—of_the courthouse, All 
persons whosé attendance shall have been required by any sum- 
mons, order, process, recognizance or notice at the court so ad- 
iourned shall be deemed to have had notice of such adjournment 
and shall be obliged to attend on the day to which such ad- 
journment shall take place without the issue or service of any 
further summons, order, process, recognizance or notice. 
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Warrants, etc., not avoided by death of Justice. 


18. A warrant, summons, decree, dismiss or order signed by 
a Justice, or a Warrant, summons or order signed by a Peace 
Commissioner, or a summons signed by a Clerk, shall not be 
avoided by reason of the death of the Justice, Peace Commissioner 
ae signing the same, or by reason of his ceasing to hold 
office. 


Signature of orders, etc., by Deputy or other Justice. 


19.—(1) In the case of the death, removal, incapacity or absence 
for any reason of a Justice, or in the case of an additional Justice 
being assigned to a Justice’s District, the Justice’s successor, or 
a deputy assigned for the time being to the Justice’s District, or 
the additional Justice assigned as aforesaid, or any other Justice, 
may sign, in lieu of or on behalf of the original Justice, any con- 
viction, order, decree or dismiss pronounced by the original 
Justice, and may sign and issue any warrant or other document 
necessary for the execution of such conviction or order, and may 
otherwise act in all respects as the original Justice might have 
done, and the conviction, order, warrant, decree, dismiss or other 
document so signed or made shall be as valid and effectual as 
if the same had been signed or made by the original Justice. 

A Justice may sign, in lieu, or on behalf of such deputy or 
other Justice, any conviction, order, decree or dismiss pronounced 
during his incapacity or absence by such deputy or other Justice 
or pronounced by the additional Justice assigned as aforesaid, 
and may sign and issue any warrant or other document that may 
be necessary as aforesaid, and otherwise act in all respects as 
such deputy or other Justice or additional Justice might have 
done, and any conviction, order, warrant, decree, dismiss or other 
document so signed or made shal} be as valid and effectual as if 
the same had been signed or made by such deputy or other 
Justice, 

(2) If a Justice is at any time assigned to more than one 
District at the same time, he may adjourn the hearing of any case 
from the Court Area within one of the Districts to any Court 
Area within any other of the Districts. 


Duplicate decree. 


—X, If it shall appear to a Justice that an original decree, dis- 


miss, order or warrant has been lost or destroyed or that the 
same has improperly got into the hands of the opposite party or 
of a person not entitled to it, or that it is unavailable to the 
complainant or defendant, as the case may be, by reason of its 
being in the hands of the County Registrar, Governor of a 
prison or other officer entitled to hold the same, he may grant 
a duplicate of such decree, dismiss, order or warrant. No such 
duplicate shall issue without notice to the opposite party, which 
notice shall be served in the manner provided by Rule 46 or 47 
or 48 hereof, ten clear days at least before the sitting of the 
court at which the application is to be heard. When the duplic- 
ate decree, dismiss, order or warrant ig allowed to issue, there 
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shall be clearly written or stamped upon the face of the same 
the word “ Duplicate.” 


Power of Amendment, 

21. A Justice may amend any summons civil process or other 
proceeding by adding or striking out parties, and in addition to 
the powers, conferred on him by Rule 88 hereof he may amend 
such other defects and errors in any summons, civil process or 
other proceedings as may be necessary for the purpose of deter- 
mining the real question at issue between the parties. He may, 
where the proceedings have been commenced by summons, direct 
that the summons be dealt with as a civil process. Such amend- 
ments may be made in such manner as the Justice directs and 
upon such terms as the Justice thinks fit. If in the opinion of 
the Justice the amendment is one which might prejudice the 
opposite party in the merits of his case he may make the amend- 
ment and adjourn the case, or may refuse to make any such 
amendment and may dismiss the proceeding as provided by the 
said Rule 88. 

In Att. Gen. (McDonnell) v. Higgins the High Court and Supreme Court 
upheld the right of a Justice to amend a summons under Road Traffic Act. 

Forms. 

22. In all proceedings in the District Court, the forms in the 
Schedule annexed to these Rules shall be deemed valid and 
sufficient in law, and shall be the proper forms to be used, even 
when other and different forms shall be or have already been 
provided by any statute or other enactment under which the 
proceedings are brought. No departure from any of the forms 
in the said Schedule, or omission of any of the particulars 
required thereby, or use of any other words than those indicated 
in such form shall vitiate or make void the proceedings or 
matter to which such forms relate, if the form or the words 
used be otherwise sufficient in substance and effect, 

Whenever mention is made in these Rules of a form immediately 
followed by a number, the reference is to be read as a reference 
to a form denoted by that number in the said Schedule; and 
every reference to any such form shall be construed to mean a 
reference to such modification of the form in the said Schedule 
as may be suitable for use in the particular proceeding or matter. 

It shall be sufficient in any such form to state sums of money, 
dates and other numbers either in figures or in words, and it 
shall not be necessary to affix a sea] to any form used in the 
District Court, notwithstanding any existing provision to the 
contrary. 

Non-compliance with Rules, 

23. Non-compliance with any of these Rules shall not render 
any proceedings void, but in case of such non-compliance, a 
Justice may direct that the proceedings be treated as void, or 
that they be set aside in part as irregular, or that they be 
amended or otherwise dealt with in such manner or upon such 
terms as the Justice thinks fit. The Justice shall cause a note 
of any such ruling to be made in the appropriate Book. 


144 The Gdrda Siochdna Guide 


PROVISIONS RELATING TO CASES OF SUMMARY JURIS- 
DICTION AND THE PRELIMINARY INVESTIGATION 
OF INDICTABLE OFFENCES 


(a) GENERAL, 


Sittings and Court Areas. 


24. Sittings of the District Court for the preliminary investig- 
ation of indictable offences and the hearing and disposal of cases 
of summary jurisdiction shall be held in the places, on the days, 
and at the hours from time to time appointed under the District 
Court (New Districts) Order, 1927, the District Court (New 
Areas) Order, 1927, section 64 of the Courts of Justice Act, 1936, 
and the provisions of the Court Officers (Amendment) Act, 1937 
and of the Courts of Justice (District Court) Act, 1946, or any 
other provisions for the time being substituted for the foregoing 
or any of them. A Justice may, however, hold a sitting of the 
District Court within his District at any place or time not so 
appointed, for the preliminary investigation of indictable offences, 
or at a time not so appointed for the purpose of hearing cases 
of summary jurisdiction adjourned from a sitting appointed under 
the said orders, 

Jurisdiction, 
F 25. The jurisdiction of a Justice shall be exercised by him 
within his District as follows :— 
(a) in summary proceedings of a civil nature, in the 
Court Area wherein the defendant or one of the 
defendants ordinarily resides or carries on any pro- 
fession, business or occupation; but where it is 
provided by statute that proceedings shall be 
brought in the place where any premises are 
situated, then the jurisdiction shall be exercised in 
my! the Court Area wherein the premises are situated; 
{ — (6) in cases of summary jurisdiction in respect of an 
. 4 Yio offence 
(1) in the Court Area wherein the offence 
ee 7 charged (or, if more than one offence is 
+, stated to have been committed within the 
You We Justice’s District, any one of such offences) 
.e  RRARD is stated to have been committed; or 
2) 3 in the Court Area wherein the accused 
has been arrested; or 
(3) in eae Court Area wherein the accused re- 
sides; 
(c) in cases of indictable offences, in any Court Area 
within the Justice’s District; 
—— (d) in licensing ‘cases, in the Court Area wherein the 
licensed premises are situated; 
(e) in proceedings for the estreating of a recognizance, 
in the ae Area wherein the recognizance is 
deposita 


— 
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Nothing herein contained shall limit the power of a Justice to 
adjourn a case from one Court Area to another, nor restrict any 
statutory power conferred upon or vested in a Justice to exercise 
his jurisdiction in any Court Area other than one of those herein 
mentioned. 

26. When a person charged with a summary offence is in 
custody and is unable to give bail for his appearance at a sitting 
of the District Court the Justice may (notwithstanding Rule 25 
(6) hereof) exercise his jurisdiction in respect of such offence in 
any Court Area within his District. 


Admission to Court. 


27. In all cases of summary jurisdiction the place in which 
any Justice shall sit to hear and determine any complaint shall 
be deemed to be an open court to which the public generally 
may have access so far as the same can conveniently contain 
them. A Justice may, however, if he is of opinion that the 
offence charged is of an indecent or obscene nature or such that 
the hearing of evidence in respect of it in public would be pre- 
judicial to public order or morality, exclude from the court dur- 
ing the whole or any part of the hearing of such complaint all 
persons except the defendant and his Solicitor or Coumse), and 
complainant and his Solicitor or Counsel, the officers of the 
court and other persons present in an official capacity, and per- 
sons efigaged or concerned in the trial of the offence in any 
capacity, persons who satisfy the Justice that they are bona fide 
representatives of the press and are present as such represent- 
atives, and such other persons (if any) as the Justice shall per- 
mit to remain in such court, 

28 The place in which a Justice shall sit for the prelimipary 
investigation. of indictable offerncés shall not be deemed-an open 
court and the Justice mayytn his discretion order, t no person 
save the defendant, thé person conducting the’ prosecution and 
the Counsel or icitor of the accused_sifall have access to or 
be or rema#r“in such place without The consent or permission 
of the Justice. 


Issue of Summonses. 


29. When it is intended that a summons (Form 4) only shali 
be issued in the first instance to require the attendance before 
the court of a person against whom a complaint is made, the 
complaint may be made to a Justice, a Peace Commissioner or a 
Clerk, and may be made either with or without oath, and in 
writing or not, as the Justice, Peace Commissioner or Clerk 
shall direct. 

If the complaint is made on oath and in writing, it shall be 
made before a Justice or a Peace Commissioner in the form of 
an information (Form 1). 

30 In cases of summary jurisdiction. 

(1) (a) a Justice may issue a summons in any case in which 

he has jurisdiction; 
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(6) a Peace Commissioner may issue a summons 
(i) in cases where a defendant is charged with an 
offence, if the offence is stated to have been 
committed or the defendant resides within the 
area of his jurisdiction; or 
(ii) in. summary proceedings of a civil nature, if 
the defendant or one of the defendants re- 
sides or carries On any profession, business 
or occupation within the area of his juris- 
diction ; 
(c) a Clerk may issue a summons 
(i) in cases where a defendant is charged with an 
offence, if the offence is stated to have been 
committed or the defendant resides within 
the limits of the Court Area or Areas for 
which he acts as Clerk, or 
(ii) in summary proceedings of a civil nature, if 
the defendant or one of the defendants re- 
sides or carries on any profession, business 
or occupation within the said limits. 


(2) Such summons shall direct the appearance of the defend- 
ant before a Justice who has jurisdiction to hear and determine 
the complaint and at a court where such Justice can exercise his 
jurisdiction in accordance with the provisions of Rule 25 hereof. 

Provided always the court before which the defendant is 
directed to appear shall OF if the summons is issued by a 
Justice, be a court in his District, or (ii) if the summons is 
issued by a Peace Commissioner, be a court within the area of 
his jurisdiction, or (iii) if the summons is issued by a Clerk, be a 
court within the limits of the Court Area or Areas for which he 
acts as Clerk. 

31. In the case of an indictable offence. 

(1) (a) a Justice may issue a summons in any case in which 

he has jurisdiction; 

(6) a Peace Commissioner may issue a summons if the 
offence is stated to have been committed or the 
defendant resides within the area of his jurisdiction; 

(c) a Clerk may issue a summons if the offence is stated 
to have been committed or the defendant resides 
within the limits of the Court Area or Areas for 
which he acts as Clerk. 


(2) Such summons shall direct the appearance of the defend- 
ant before a Justice who has jurisdiction to conduct the pre- 
liminary investigation of the offence and at any court in such 
Justice’s District. 

Provided always that the court before which the defendant is 
directed to appear shall (i) if the summons is issued by a Justice, 
be a court in his District, or (ii) if the summons is issued by a 
Peace Commissioner, be a court within the area of his juris- 
diction, or (iii) if the summons is issued by a Clerk, be a court 


District Court Rules 147 


within the limits of the Court Area or Areas for which he acts 
as Clerk. 

32. Where a summons has been issued in accordance with the 
provisions of Rule 30 or Rule 31 directing the appearance of a 
defendant before a Justice having jurisdiction in the matter of 
the complaint, the summons may be served in any part of the 
State, and upon service being effected in the manner prescribed 
by these Rules, the defendant shall be as effectively bound by 
the proceedings as if he resided within the District of the Justice 
issuing the summons or within the area of jurisdiction of the 
Peace Commissioner issuing it or within the limits of the Court 
Area or Areas for which the Clerk issuing it acts. 


3. Any summons against a defendant who is a member of 
the Garda Siochana shall be signed by a Justice. v 
io 
Issue of Warrants. 


«—. 34. When it is intended that a warrant (Form 3) for the 
arrest of the defendant shall be issued in the first instance in 
the case of an offence punishable upon summary conviction, the 
complaint shall be made by information on oath and in writing 
(Form 1) to a Justice or Peace Commissioner who shall pro- 

» ceed as in the case of a person charged with an indictable offence 
according to the provisions of Rule 35 hereof. 


35.—(1) When a complaint is made that any person has com- 
mitted an indictable offence and a warrant is required to be 
issued for the arrest of the said person the complaint shall be 
made by information on oath and in writing, and may be made 
to a Justice or a Peace Commissioner. 


(2) A Justice may issue such warrant (Form 3) if the 
offence is stated to have been committed or the defendant re- 
sides within his District, and he may issue such warrant whether 
the information has been sworn before another Justice or a 
Peace Commissioner; if it has been sworn before another Justice 
or a Peace Commissioner, the information duly completed shall 
be produced to him before he issues the warrant. 


(3) A Peace Commissioner may issue such warrant (Form 
3) if the offence is stated to have been committed or the defend- 
ant resides within the area of his jurisdiction, 


(4) Any such information may be sworn atid any such 
warrant may be issued or executed (notwithstanding any statut- 
ory provision to the contrary) on any day and at any time. 

(5) On any such complaint being made a Justice or Peace 
Commissioner may issue a summons for the attendance of the 
defendant instead of a warrant if he shall think fit notwithstand- 
ing that the complaint has been made on oath and in writing; 
and in such case the Justice or Peace Commissioner shall pro- 
ceed as is provided in Rule 31 hereof. A Justice or a Peace 
Commissioner who has issued a summons may nevertheless at any 
time (the complaint being on oath and in writing) issue a war- 
rant for the arrest of the defendant. 


148 The Garda Siochdna Guide 


—— 36. Where at common law or under any Statute (whether 


passed before or after the making of these Rules) there is power 
to arrest a person without a warrant, a Warrant for his arrest 
may be issued in accordance with the provisions of Rule 34 or 
Rule 35 hereof. 

37. When a complaint is made to a Justice or a Peace Com- 
missioner that a person has committed or is believed to have 
committed outside the jurisdiction of such Justice or Peace Com- 
missioner any indictable offence and that such person is or is 
suspected to be within the limits of the jurisdiction of such Justice 
or Peace Commissioner, such Justice or Peace Commissioner may 
upon the complaint being made on oath and in writing issue a 
warrant (Form 3) to arrest the said person, 


Procedure on arrest. 
See now Criminal Justice Act 1951, S.15, which will take precedence over 
Rule 38. See Code 47.1. 

38.—(1) When a person charged with having committed an 
indictable offence has been arrested whether with or without a 
warrant, he shall as soon as is reasonably practicable, having 
regard tc all the circumstances of the case, be brought before 
the Justice either of the District in which he has been arrested 
or of the District in which the offence is stated to have been 
committed, or before a Peace Commissioner having jurisdiction 
either in the place where he has been arrested or in the place 
where the offence is stated to have been committed, 

4 (2) If_he is brows before a J a Jus ice, Ren Soerdnatice shall pro- 
ceed as is 

(3) fh he is brought before a Mae 7 having 
jurisdiction in the place where he has been arrested, the Peace 
Commissioner shall remand him, in custody or on bail, either :— 

(a) to appear before the Justice at a sitting of the Court 

for any Court Area within the District in which he 
has been arrested, or 

(b) if the offence is stated to have been committed in 

some District other than that in which he has been 
arrested, to appear at the Courthouse at a specified 
place, day and hour before the Justice of such other 
District, and if upon the defendant appearing at the 
place and time specified the Justice of that District 
be not then and there present a Peace Ciommissioner 
having jurisdiction in that place and attending at the 
said place may remand the defendant either in cus- 
tody or on bail to appear before the Justice of that 
District at a sitting of the court for any Court Area 
within that District. 

(4) If he is brought in the first instance before a Peace 
Commissioner having jurisdiction in the place where the offence 
is stated to have been committed, the Peace Commissioner shall 
remand him, in custody or on bail, to appear before the Justice 
at a sitting of the court for any Court Area within the District 
in which the offence is stated to have been committed. 
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(5) If the defendant is remanded on bail by a Peace Com- 
missioner the recognizance shall be transmitted to the Clerk of 
the court to which the defendant has been remanded. 

(6) No Peace Commissioner shall remand any such person 
in custody for any period exceeding eight days. 

39.—(1) Whenever any person charged with a summary offence 
is arrested without a warrant he may be brought fo an arda 
SiochAna_Station, and the officer or member of ‘the Garda 

iochana in charge thereof may, if he thinks it prudent having 
regard to the nature of the offence, discharge such person on his 
entering into a recognizance (Form 2) before such officer or 
member to appear at the next sitting of the Court for the Court 
Area in which he has been arrested. 

See—aiso-S>-Tt-of-Criminal Justice Act, 1951, and Circulars 2C, 32/178/49 of 
22/10/61 and 21/5/52, also Code 47.1. 

(2) But if such officer or member does not think it prudent 
so to discharge such person, or if a person charged with a 
summary offence has been arrested on gq warrant, then such 
person shall, as soon as is reasonably practicable having regard 
to all the circumstances of the case, be brought before a Justice 
or Peace Commissioner having jurisdiction in the place where he 
has been arrested. If he is brought before a Peace Commissioner, 
the Peace Commissioner shall remand him either in custody or 
on bail to appear at the next sitting of the court for the Court 
Area in which he has been arrested. 

(3) No Peace Commissioner shall remand any such person 
in custody for any period exceeding eight days. 

(4) When in any of the said cases such person appears or 
is brought before a Justice, the Justice may deal with the charge 
as provided by Rule 64 hereof, or if the case is one in which 
another Justice would also have jurisdiction he may, if he thinks 
fit, remand such person either in custody or on bail to a sitting 
of the court for the Court Area in which the offence is stated to 
have been committed or in which the defendant resides; but a 


Justice shall not remand any such perso custody for_a_period 
exceeding 8 clea s. When such person appears before the 
court to which he has been so remanded the Justice there present 
shall proceed to hear and determine the charge as provided by 
Rule 64 hereof. 

(5)—Any recognizance taken under this Rule shall be 
transmitted forthwith by the person taking it to the Clerk of the 
court to which the defendant has been remanded. 


Procedure on defendant's failure to appear. 

40. Where a summons is issued requiring the attendance of a 
defendant who is charged with an offence, and the defendant 
fails to appear at the required time and place and it is proved to 
the Justice that he has been served with the summons, or where 
at any time either before or after the date on which the defendant 
is required by the summons to appear an Information (Form 
1A) is made that he is evading service or that he is about to 
abscond or has absconded, the Justice may issue a warrant (Form 


RES. 
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3A) to arrest the defendant and when such person is arrested 
he shall be dealt with in the manner provided either by Rule 38 
or by Rule 39 hereof. 

41. When a defendant who is charged with an offence and 
who has been arrested and admitted to bail to appear before a 
Justice at any court fails to appear at the time and place at 
which he was bound by his recognizance to appear, the Justice 
sitting at the court before which the defendant was bound to 
appear may, on production to the Justice of the said recognizance, 
issue a warrant (Form 3b) for the defendant’s arrest on the said 
charge, and when the defendant is arrested he shall be dealt 
with in the manner provided either by Rule 38 or by Rule 39 


BRC A 
5 Remand in custody in certain cases. 


-—(1)—When a Peace Commisiqner intends to remand any 
persen in custody.to appear before a Justice and no appointed 
sittingNof any court-in such Justice’s DiStrict falls to be held 
within eftht days, the Peace Commissioner max_remand such 
person to avspecial sitting Oi.the court for any Court Area in 
such Justice’s\ District to be Meld within eight days from the 
date of such remand, and the date_and place of such special 
sitting shall be named in the warrant~wnder which such person 
is committed on remand. 

7 (2) Where any person has been remanded in custody to 
appear before any sitting of the District Court and for any 
reason the Justice is not present at such sitting such person may 
at any time on the day of such sitting be brought before a Peace 
Commissioner who may remand him in custody to any other 
sitting of the District Court to be held within eight days within 
the said Justice’s District. 


Sy Binds over informant. 

43. When an Information is taken on oath and in writing the 
Justice or Peace Commissioner before whom such Information is 
made may, if he thinks fit, bind the informant by recognizance 
to appear at the Court or place where the defendant is to be 
tried or the complaint is to be heard, and at any adjournment 
thereof, to give evidence in the matter of the said complaint, 


Contents of summonses, 


w——~~se 44. Every summons or warrant shall state shortly the cause 


of complaint. Where an enactment constituting an offence states 
the offence to be the doing or the omission to do any one of a 
number of different acts in the alternative or states any part of 
the offence in the alternative, the acts, omissions, or other matters 
stated in the alternative in the enactment may be stated either in 
the alternative or in the conjunctive in a summons or warraut 
charging such offence. In charging an offence contrary to any 
statute or statutes it shall be sufficient to state the substance of 
the offence in ordinary language with such particulars of the 
offence as may be necessary, and it shall not be necessary to 


i 
> 


District Court Rules 151 


negative any exception or exemption from or qualification to the 
operation of a statute creating such offence. Two or more 
Signing of summonees. 

45. A summons shall be signed by the Justice, Peace Com- 
missioner or Clerk issuing it, and a warrant shall be signed by 
the Justice or Peace Commissioner issuing it. No warrant or 
summons shall be signed in blank. With every summons there 
shall be issued a copy for service on each named defendant. 


Service of Summonses, 
(New Rules—1962—S.I. No. 7/62) 

46.—(1) (a) Where a complainant is an officer or member of 
the Garda Siochana or a Minister of State or the Attorney 
General or an officer of the Revenue Commissioners, the summons 
may be served by a member of the Garda Siochana or other 
person authorised by statute; (b) A summons under the School 
Attendance Act, 1926, (as amended), may be served by any 
officer of the appropriate School Attendance Committee; (c) In 
all other cases a summons shall be served by a Summons Server 
unless a Justice by endorsement on a summons authorises service 
by some other person. No member of the G&rda Siochana, 


School Attendance Office? ~or—Sumrtions Server shall serve a 


Summons in which he himself is the Complainant, _ 

(2) Tnall cases in which it is provided by paragraph I hereof 
that a summons shall be served by a Summons Server—(a) if at 
any time there is no duly appointed Summons Server for a 
particular Court Area; or (b) where the Justice of the District 
is satisfied that service of summonses cannot or will not be 
effected conveniently by such Summons Server in a Court Area 
in such District, then and in either such case, the Justice may 
by order in writing direct that service may be effected by 
addressing the summons by registered post to the defendant at 
his last or most usual place of abode. 

(3) The said Order shall be in writing signed by the Justice 
to the Clerk of the Court Area concerned and shall remain in 
force until a Summons Server is appointed unless it shall be 
sooner revoked by the Justice. 

(4) The following provisions shall apply to summonses served 
in accordance with paragraph (2) hereof: (a) Service shall be 
deemed effected at the time at which the registered postal packet 
containing the summons would be delivered in ordinary course 


\ of post. (b) The registered postal packet containing such 


, summonses may be posted by the person instituting the proceed- 


\ings or by any other person acting on his behalf. (c) Service of 
such summons shall be proved by the statutory declaration of 
the person posting the registered postal packet containing it. 
Such declaration shall exhibit the certificate of posting the 
registered postal packet and shall state that the declarant 
believes that the District Justice of the area wherein service is 
effected has made an order under (2) hereof and that, at the 
time of service. such order had not been revoked and that the 
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defendant was within the jurisdiction and residing at the address 
of the posting. 

(5) If a Justice is satisfied that any Summons Server has 
been or will be prevented by forcible resistance or by any other 
sufficient cause from serving a summons in any Court Area 
within his District, he may by written order to the Clerk of the 
said Court Area, direct that the provisions of paragraph (2) 
hereof shall apply to the service of summonses in such Court 
Area, Such direction shall continue in force for the service of 
a such summonses within such Court Area until revoked by the 

ustice. 

a a 47 —(1) (a) Every summons served by registered post under 
Rule 46 hereof shali be served at least 21 days before the date 
fixed for its hearing, and every other summons shall be served 
at least 7 clear days before the date fixed for its hearing. 

(b) A summons duly served shall be lodged with the Clerk of 
the Court Area wherein the complaint is to be heard at least 4 
days before the date fixed for hearing. 

——. (2) (q) A summons may be served on a defendant to whom 

are it is directed by delivering to him a copy thereof issued for 
~ »: service or by leaving such copy for him at his last or most usual 

a place of abode or at his office, shop, factory, home or place of 

Ries _ business with the husband or wife of the defendant or with a 

RAIS child or other relative (residing with defendant) of the defendant 

I Ausaingimself or of his wife or her husband as the case may be, or 
‘with any agent, clerk or servant of the defendant, or with the 
person in charge of the house or premises wherein the defendant 
usually resides, provided that any person (other than defendant) 
with whom such copy is left for the defendant is not under 
sixteen years of age and is not the complainant. 

(b) Where under Rule 46 hereof service is to be effected by 
registered post and the Justice is satisfied that such service 

7 cannot be effected, he may direct that service be effected by 

ordinary prepaid post or in cases in which possession of any 

premises is sought to be recovered by affixing a copy of the 
summons to the door of such premises, 

In any case in which a Justice is satisfied that none of 
the modes of service aforesaid is reasonably practicable he may 
direct that service be effected in such manner as he thinks 
proper, and endorse on the original summons and on the copy 
for service particulars of such direction. 

@ see 48.—(1)—A meg aap Be soe on a . corporation i leave 

ing it at or sending it registered le 0 the registered office 
a where 


Bs 


———————. 


\, 4 poration, or where such corporation has no registered 
 . >. office, by leaving it_at or sending it by registered letter to the 
address for service, if any, of such corporation, or if it has no 
address for service, by leaving it at or sending it by registered 
letter to the principal place of business of such corporation 

within the State. 
0 (2) A summons may be served on a local authority, 
statutory board or body, or an unincorporated society or club, 
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by leaving it with any employee of such authority, board, body, 
society or club, at the principal office thereof, or by sending it 
by registered letter to such principal office, 

a (SX Such summons shall be deemed to have been served on 

* the date on which the registered letter containing it would by the 
ordinary course of post have been delivered. 

Proof of service. 

-- 49, The person who serves a summons shall either prove the 
service thereof by evidence given orally and upon oath before 
‘the Justice in Court, or shall make, before a Justice or a Peace 
‘Commissioner, a statutory declaration of service (Form 7). 

/ Were service has been effected by post the statutory declaration 
shall be in Form 7A. Such statutory declaration shall be endorsed 
upon the back of the original of the summons and shall be ex- 


empt from stamp duty, Where such statutory declaration is made _ 
it shall be prima facie evidence for_all purpos the mode, time _ 


and place of service as therein set out, and it shall not be necess- __ 
: ectin ; » atten € 


ervice ft erson at the _ 
“court.to_depaose tos ice, but a Justice may, if he thinks fit, 
_require_the_person who effected service of a~summons to attend 
before_him—and—give—evidence.on_oath touching such service, _ 
notwithstanding the making hy him_of such statutory declaration. 
Substitution of service. 

50. The provisions of Rules 46, 47 and 48 shall be in addition 
to and shall not be deemed to over-ride or vary the provisions 
of any etlactment authorising or requiring any other mode of 
service or authorising or requiring the substitution of service in 
particular cases, 

Abridgment or extension of time. 

— 51—(1) A Justice may whenever he thinks fit abridge or extend 
the time provided by these Rules for the service or lodgment for 
entry of a summons. A note of the abridgment or extension of the 
time for service shall be endorsed on the original summons and on 
the copy issued for service and shall be signed by the Justice. 

(2) A summons requiring the attendance at a court in any 

x of the following Districts, viz., District No. 1 or No. 2 or No. 5 

} or No. 6, of a defendant who is charged with an offence punish- 
‘yable upon summary conviction may be served on a Sunday, and 
any such summons may be issued on a Sunday, notwithstanding 
any statutory provision to the contrary. 
Dist. Court Rules (No. 3) 1948 add “ Dist.. No. 4” to above. 
Fees of summons servers. 

52. The following remuneration shall be payable to a sum- 
mons server in respect of the service by him of a summons :— 

Where the distance from the residence of the Summons 

Server to the residence or place of business of the person 


served :— 
(a) does not exceed 4 miles... 4s. Od. For each 
(b) exceeds 4 miles but does not copy 
5 miles on were «eee FoSmOdE Corral: 


(c) exceeds 5 miles ... as .. 7s. Od, 


tyifeet 
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together with, where the summons is served outside the Metro- 
politan District and the circumstances make it reasonable, such 
further remuneration as the Justice in his discretion may allow 


at the hearing of the case. (1955 Rules). 


Witnesses. 

53-—-(1) When it appears to the Justice of the District in 
which any complaint is to be heard, or to any Peace Commiss- 
ioner having jurisdiction within that District, or to the Clerk of 
any Court Area within that District, that a person is able to 
give evidence concerning the matter of the complaint, such 
Justice, Peace Commissioner or Clerk may issue a summons 
(Form 6) directed to such person requiring him to attend at the 
sitting of the Court at which the complaint is to be heard and 
at any adjournment to give evidence concerning the said matter 
and to bring with him and produce such accounts, papers or other 
documents or things as are in his possession or power and as are 
mentioned in the said summons. 

(2) Such summons shall be signed by the Justice, Peace 
Commissioner or Clerk issuing it, and with it there shall be 
issued a copy for service on each person to whom it is directed, 
and every such summons shall be served in the manner pro- 
vided by these Rules at least ‘reg clear_days before the date 
fixed for the hearing of the complaint. 

See also Dist. Court Rules (No. 2) 1948. 

(3) When a person to whom such summons is directed 
fails to appear at the time and place appointed and no just excuse 
is Offered for such failure, then upon proof in the manner pro- 
vided by Rule 49 hereof that such summots was served upon 
such person or upon an information (Form 1B) being made that 
such person is evading service and that he is able to give evid-~ 
ence in the case, the Justice before whom the complaint is to be 
heard may issue a warrant (Form 3c) for his arrest. 

(4) If in the case of an offence the Justice is satisfied by 
information (Form ic) made on oath and in writing that it is 
probable that a person who is able to give evidence in the matter 
will not attend to give evidence without being compelled to do 
so, he may instead of issuing a summotis, issue a warrant (Form 
3d) in the first instance for the arrest of such person, or may 
isste such warrant if a summons has been issued but not served. 

(5) Where any person is arrested in accordance with this 
Rule, he shall be brought forthwith before the said Justice or 
before a Peace Commissioner having jurisdiction in the said 
Justice’s District, and such Justice or Peace Commissioner shall 
remand him either in custody or on bail until the hearing of the 
said complaint; and if he is remanded on bail, it may be made a 
condition of the recognizance that he shall bring with him and 
produce at the time and place at which he is bound to appear all 
such accounts, papers, documents or things as aforesaid. 

54.—(1) When any person appears as aq witness, either in 
obedience to a summons or by virtue of a warrant or is present 
in Court and is required by the Justice to give evidence, and 
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refuses to be examined upon oath concerning the matter of the 
complaint, or refuses to take the oath, or having taken the oath 
refuses to answer lawful questions concerning the said matter 
then put to him, or refuses to produce any such accounts, papers, 
documents or things as aforesaid (without offering any just ex- 
cuse for such refusal) the Justice may adjourn the proceedings 
to the same or any other Court in his District for any period 
not exceeding eight days, and may by warrant commit the said 
witness to prison until the time of such adjourned hearing. If 
such witness, upon being brought up upon such adjourned hear- 
ing, again refuses to be sworn, or to testify as aforesaid, or to 
produce such accounts, papers, documents or things as aforesaid, 
as the case may be, the Justice may again adjourn the proceed- 
ings, and commit the witness in like manner, and so again from 
time to time until he consents to be sworn or to testify as afore- 
said, or to produce such accounts, papers, documents or things 
as the case may be (provided that no such imprisonment shall in 
any case of summary jurisdiction exceed one month in the 
whole); but in any proceedings under the Customs Acts such 
witness shall in addition for every such refusal as aforesaid for- 
feit such sum not exceeding twenty pounds as the Justice shall 
think fit, and the Justice shall cause a record of any such fine to 
be made in the Justice’s Minute Book. 


(2) Nothing herein contained shall prevent the Justice 
from sending any such case for trial, or otherwise disposing of 
the same in the meantime, according to any other evidence re- 
ceived by him. 


Investigation of Indictable Offences. Taking Evidence. 


deposition (Form 8) shall be taken in the prese, 
ant, who shall be at liberty to question Any witness, The 
deposition when taken shall be read over“to and signed by the 
witness making the same, and shall also”be signed by the Justice. 

Where in the course of the taking’of any deposition an object- 
ion is made either by the defendae or the prosecution that any 
question asked or that the evidefice given on any particular matter 
is inadmissible in law, the Austice shall if so requested make a 
note on the deposition such objection. If he rules that the 
question or the evidence is admissible he shall record it on the 
deposition in such form as he thinks fit. If he rules that the 
evidence is inadm#fsible, he may write down the question, if he 
i n the deposition, and record the nature of the 
the party who makes it, and add a note of his 


) When the examination of the witnesses on the part of 
the prosecution has been completed the Justice shall if required 
by the defendant (without requiring the attendance of the wit- 
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nesses) read or cause to be read to the defendant the several 
depositions and the charge. He shall then caution the defendant 
that he is not obliged to say anything unless he wishes to do so 
and that anything he does say will be taken down_it writing and 
may be given in evidence at his trial. If the“defendant then 
makes any statement it shall be taken down is writing (Form 9) 
and read over to him and shall be signed by the Justice. Should 
the evidence of any person present be tendered on behalf of the 
defendant, it shall be taken by deposition on oath and in writing 
(Form 8). f 

(3) Where part of the evidence has been taken on deposi- 
tion before a Justice and by redson of the illness of such Justice 
or other unavoidable cause jf is inexpedient in the interests 3f 
justice to complete the bard? of the evidence before such Justice, 
another Justice acting in place of such first-mentioned Justice may 
proceed with the invegtigation of the charge, in which case 
there shall be read “ver, in the hearing of the defendant, to 
each witness whosé evidence was taken before the first-men- 
tioned Justice his/deposition already taken, and such witness shall 
be directed tofforrect his evidence if and where it may be in- 
accurate and,hall then be tendered for cross-examination by the 
acer his solicitor or counsel, with liberty for such wit- 
ness to We re-examined where necessary. The evidence of such 
witness’ taken before such other Justice, including the verifica- 
tion fof the deposition taken before the first-mentioned Justice, 
shall be taken by deposition in accordance with the provisions 
of this Rule, 

(4) At any stage of the preliminary investigation of an 
indictable offence the Justice may adjourn the hearing to any 
other day and to any other court or place in his District, and 
may remand the defendant either in custody or on bail to appear 
at such adjourned hearing. In such event the information, 
depositions and recognizances (if any) already taken shall Le 
forwarded to the Clerk of the Court Area in which the adjourned 
hearing is to take place. 

When a defendant is remanded on bail to appear at a specified 
time and place, the Justice may at any time order the defendant 
to appear before him at any time prior to the date of the ad- 
journed hearing, and either at the specified place or at any other 
place, for the further hearing of the charge. 

A Justice may not on any such adjournment remand any 
person in custody for a period exceeding 8 clear days, and when 
a defendant is remanded in custody, the Justice may by warrant 
(Vorin 10) order the defendant to be brought before him, at any 
time before the expiration of the period for which he has been 
so remanded, for the further hearing of the charge. 


Binding over witnesses. 

56. In cases of indictable offenc€s’ the Justice may if he 
thinks fit bind a witness who_hds given evidence before him by 
recognizance to appear at-ttie trial of the defendant and to give 
evidence at such trial) “If a witness refuses to be so bound, the 
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Justice may by warrant remand the witness in custody until the 
trial of the defendant, unless in the meantime the witness shall 
duly enter into the required recognizance before a Justice or 
Peace Commissioner having jurisdiction in the place in which 
the prison to which he is committed is situate. If, after any 
such witness is committed as aforesaid, the Justice before whom 
the defendant is brought shall (from want of sufficient evidence 
or for any other cause) not send the defendant forward for trial 
such Justice shall by warrant (Form 13) order the Governor of 
the prison wherein the witness is detained to discharge him 
forthwith. 


Disposal of defendant, 
== 57. When evidence has been taken in the case of a defendant 
who is charged with an indictable offence, the Justice shall pro- 
ceed as follows :— 

(1) If he is of opinion that the evidence is sufficient to put 
the defendant on his trial he shall send him forward 
for trial either in custody or on bail. 

(2) If it appears that further evidence will Je available in 
any other District he may proceed Aas provided in 
Rule 58 hereof. 

(3) If he is of opinion that the evidence ig not sufficient/to 
put the defendant on his trial for the offence chayged 
but that there is disclosed any other indictable 
offence he may send the defenddnt forward fér his 
trial for such other indictable offgnce as if suck other 
offence had been the offence ofiginally charged and 
in such event the depositions dlready of the shall be 
deemed to have been taken i respect of tHe e offence 
in respect of which the defends allt is sent fgrward for 


trial. 
(4) If he is of opinion that ae els ig Ot sufficient 
to put the defendant on ifs trial for ahy indictable 


offence but that a summary offence i viscioaed. he 
shall refuse informationg and may thereupon enter 
a charge of such summary offence the Justice’s 
Minute Book or Charg¢ Sheet and rgad it out to the 
defendant and proceed to hear and determine such 
charge. 

In such event it shall not be negessary for him to 
re-hear the evidende of any wituesses whose evid- 
ence has already been taken in r¢spect of the indict- 
able offence, but/he may, and, Af requested by the 
complainant orAhe defendant, '/shall recall the said 
witnesses, re-swear them aud read them their 
depositions alfeady taken, dirécting them to correct 
their evidenge if and where At might be inaccurate, 
and such yitnesses may be asked any additional 
questions that may be thought advisable and shall 
then be tendered for cross-examination by the 
defendant or his Solicitor or Counsel with liberty 
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for such witnesses to be re-examined where necess- 
ary. Save in so far as the-provisions of this para- 
graph supplement or vary the provisions of Rule 64 
hereof, the Justiceshall dispose of the summary 
charge in manner provided by the said Rule 64. 

(5) Subject to paragraphs (2), (3) and_f4) hereof, if in his 
opinion the evidence is not-Sufficient to put the 
defendgrft on his trial, he~Shall forthwith refuse in- 
formations and discharge the defendant. 


Transmitting defendant_to another District, 
——— Se Circular 1C.25/41/61 of 12/4/62. 


58.—\1) When evidence has been taken in the case of a defend- 
ant wh&is charged with an indictable offence, if it appears to 
the Justice that further evidence will be available in any other 
District, he may either by warrant (Form 11) commit the defend- 
ant to prison to be brought before the Justice of such other 
District at a specified time and place, or if he thinks fit, may by 
transmit warrant (Form lla) order the defendant to be taken 
before such Justice on a day and at a place named therein. Such 
transmit warrant may be directed to any member of the Garda 
Siochana, and delivered to him for execution. 

(2) Instead of issuing either such warrant the Justice may 
admit the defendant to bail by recognizance. conditioned that he 
will appear before such other Justice, or if bai] be not forth- 
coming, may endorse on such warraut a consent to bail; and 
when the defendant is so released on bail the recognizance shall 
specify the time and place in such other Justice’s District at 
which the defendant shall appear, and it may include q condition 
that the defendant will further appear at any time and place to 
which he may be remanded by a Peace Commissioner under the 
provisions of paragraph (3) hereof, and a condition that he will 
also appear at any adjourned hearing. 

(3) If, when the defendant appears at or is brought to the 
place at the time specified in the recognizance or the warrant as 
the case may be, the Justice of such other District be not then 
and there present, a Peace Commissioner having jurisdiction in 
that place and attending there may remand the defendant either 
in custody or on bail to appear before such Justice at any court 
within such Justice’s District. 

(4) When the defendant appears before the Justice of the 
District before whom he has been sent by the Justice first ment- 
ioned in paragraph (1) hereof, the Justice of the District to 
which the defendant has been sent shall receive the informations, 
depositions and recognizances already taken, and they shall 
thereupon be deemed to have been taken and treated to all in- 
tents as if they had been taken before such last-mentioned 
Justice, who shall proceed to deal with the case under the pro- 
visions of these Ruies, including the provisions of paragraphs 
(1) and (2) hereof, and in making any order returning the 
defendant for trial shall proceed in accordance with section 6 
of the Courts of Justice Act, 1926 (No. 1 of 1926). 
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(5) All informations, depositions and recognizances already 
taken in the matter shall be transmitted to the Clerk of the 
court for the Court Area in which is situated the place where 
the defendant is to be brought or to appear, either by delivering 
them to the member of the Garda Siochana to whom the warrant 
has been delivered, or otherwise ag the Justice directs, and they 
shall be delivered by the said Clerk to the Justice of the District 
in which the said place is situated; and if the defendant is sub- 
sequently admitted to bail by any Justice or Peace Commissioner 
the recognizance so taken shall also be transmitted to the said 
Clerk and delivered by him to the said Justice. 

Indictable offences which may be dealt with summarily, 
See Criminal Justice Act 1951, S.2 & S.3. 

59.—(1) When a defendant appears or is brought before a 
Justice charged with an indictable offence which under,’ any 
statute the Justice has jurisdiction to dear with summarily’ either 
if the defendant does not object or if the defendarit pleads 
guilty, then the Justice may without taking depositipfis as afore- 
said hear such evidence as may be adduced in support of the 
charge and if the offence then appears to the’ Justice to be a 
minor one fit to be tried summarily, he shall-inform the defend- 
ant of his right to be tried by a jury, an the defendant (en- 
quiry having been made of him by theJustice) does not object 
to being tried summarily, or pleads guilty as the case may be 
the Justice shall then proceed toAMfear and determine the case 
in manner provided by Rule 64AMereof. 

(2) Notwithstanding the frovisions of Rule 25 hereof, pro- 
ceedings im respect of any such offence which is dealt with 
summarily by a Justice afay be heard and determined in any 
Court Area within the/Justice’s District. 

(3) Should the’complaint have been made at a date later 
than six months from the time when the cause of complaint 
arose, it shall lawful for the Justice, at any time before he 
has given hjs decision in the case, to proceed as provided by 
Rules 55, 56, 57 and 58 hereof, notwithstanding that the defend- 
ant d not object to being tried summarily and that the 
Jussee has heard evidence under the provisions of paragraph (1) 
hefeof. 


Procedure on admitting to bail. 

60. Whenever it is provided in these Rules that any person 
may be remanded or sent forward for trial in custody or on bail, 
the following provisions shall apply :— 

(1) It shall be in the discretion of the Justice or Peace 
Commissioner in all cases to determine whether such 

\ person shall be admitted to bail or not, and, if such 
person is to be admitted to bail, the amount of the 
bail, and whether the bail shall be with or without 
surety or sureties, and the amount in which each 
surety shall be bound. The Justice hearing the pro- 
ceedings may vary such determination at any sub- 
sequent hearing. 
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(2) A person so admitted to bail, and if the case be so, his 
surety or sureties, shall enter into and sign a re- 
cognizance (Form 2), in the amount so determined, 
conditioned for his appearance before a Justice at a 
specified time and place, or before a specified sitting 
of any Court, and where appropriate for his appear- 
ance at every time and place to which during the 
course of the proceedings the hearing may be ad- 
journed from time to time, and where authorised by 
these Rules conditioned to perform any other obliga- 
tion. 

(3) An officer or member of the Garda Siochéna may 
apply the above provisions to a recognizance entered 
into before him in accordance with Rule 39 (1). 

(4) When the recognizance shall not be perfected forth- 

i] with the Justice or Peace Commissioner may certify 
on the committal warrant his consent (Form 12) to 
such person being bailed, stating the amount of bail 
required. 

(5) When on any remand or adjournment any person is 
committed to prison without bail the Justice before 
whom he is to appear may, at any time prior to the 
day of the adjourned hearing, determine that such 
person be admitted to bail according to the provisions 
hereinbefore contained, and may by body warrant 
(Form 10) cause such person to be brought before 
him for the purpose of being so admitted to bail, or 
may by endorsement on the committal warrant 
or by a separate certificate (Form 12a) signify to 
the Governor of the prison his consent to bail, 
stating the amount of bail required. 

(6) The Justice may admit to bail any defendant sent for- 
ward by him for trial in custody at any time before 
the first day of the sittings of the court at which he 
is to be tried, and in such case shall signify his 
consent thereto to the Governor of the prison either 
by a certificate endorsed on the committal warrant 
or by a separate certificate in the form above-men- 
tioned, stating the amount of bail required. In the 
case Of a prisoner sent forward for trial the Justice 
may, if he thinks fit, vary the requirements as to 
bail or sureties as‘ provided by paragraph (1) hereof, 
and may vary the certificate of consent to bail, but 
shall not do so after the day preceding the first day 
of the sittings of the court at which such prisoner 
is to be tried. 

(7) When any such certificate of consent to bail has been 
granted, any Justice or Peace Commissioner attend- 
ing at the prison or other place wherein the defend- 
ant is in custody may, on production to him of the 
certificate, admit the defendant to bail, as directed 


: 
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by the certificate, at any time before the day of the 
adjourned hearing if the defendant is on remand or 
before the first day of the sittings of the court before 
which the defendant is to be tried if he has been 
sent forward for trial. 


(8) Whenever it shall not be convenient for the surety or 


sureties to attend at the prison wherein the defend- 
ant is in custody to join with him in the recognizance 
then a Justice or Peace Commissioner having juris- 
diction in the place where the proposed sureties re- 
side may take their recognizances and shall then 
cause them to be forwarded to the Clerk of the 
Court Area wherein the order committing the 
Defendant was made. Such Clerk shall transmit the 
recognizance of the sureties to the Governor of the 
prison wherein the defendant is in custody, and 
thereupon any Justice or Peace Commissioner attend- 
ing at such prison may (upon production to him of 
the recognizance already taken from the sureties) 
take the recognizance of the defendant and admit 
him to bail. 


(9) Where a Justice or Peace Commissioner attends at a 


prison and admits to bail a defendant there in cus- 
tody, but in respect of whom a certificate of consent 
to bail has been granted, he shall endorse on the 
warrant by virtue of which the defendant is held in 
custody a direction (Form 13a) requiring the said 
Governor to discharge the defendant from custody, 
and the Governor shall thereupon release the defend- 
ant if he be detained for no other reason. 


(10) The provisions of this Rule shall, with any necessary 


adaptations, apply in the case of a witness who is 
remanded in custody or on bail as well as in the case 
of a defendant. 


ge (11) A Justice, on being satisfied that a defendant charged 
with any offence who has been remanded either in 

24l¥) custody or on bail is by reason of illness or accident 

wy ae oe unable at the expiration of the period for which he 


ofp 6? 


was remanded to appear personally before the court, 
may in the absence of the defendant further remand 
him to appear at a specified sitting of the court for 
any Court Area in his District, as he may think 
proper (Form 5a), 


(12) No Peace Commissioner shall remand any person in 


custody for a period exceeding eight days. No Justice 
shall remand any person in custody for a period ex- 
ceeding eight clear days, except under the provisions 
of Rule 90 hereof, but this cannot restrict the power 
conferred on him’ to send forward a defendant for 
trial in custody. 
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Arrest of person about to abscond. 


61 When a defendant charged with an offence has been ad- 
mitted to bail: 
(1) ae Justice or Peace Commissioner may, if he thinks 


Yedda ax) 


‘e iit} 


rr 


fit, on the application of the surety or of either of 
the sureties tif more than one) or of a Superintend- 
ent or an Inspector of the Garda Siochana, and on 
information being made on oath and in writing by or 
on behalf of the\said surety or by the said Super- 
intendent or Insp&ctor that the defendant has been 
charged as aforesaid and admitted to bail and is 
about to abscond foi the purpose of evading justice, 
issue a warrant for the arrest of the defendant. The 
shall be brought before a 
jssioner having jurisdiction 
arrested, who shall re- 
pear before the Justice 


Justice’s District 
which falls to be held within the \period for which 
a remand in custody may be made and such Jast- 
mentioned Justice may, if he thinks commit him 
to prison until his trial or remand him th custody to 
appear at a sitting of the court before wich he was 
bound by his recognizance to appear, or may, if he 
thinks fit, admit him to bail in the manner provided 
by Rule 60 hereof. 


(2) The Justice sitting at the court for the place where 


the order admitting the defendant to bail was made, 
on the application of the surety or of all the sureties 
(if more than one) and upon the said surety or 
sureties delivering the defendant into the custody 
of the Garda Siochana at the court where the Justice 
is sitting or at any other court which the Justice 
may appoint for the purpose, may, if he thinks it 
reasonable to do so, allow the said surety or sureties 
to be released from the obligation of the recognizance, 
and in such case he shall cause the said recognizance 
to be produced to him and shall make an endorsement 
thereon of the said release; and he may commit the 
defendant to prison until his trial or remand him in 
custody to appear at a sitting of the court before 
which he was bound by hig recognizance to appear, 
or may admit him to bail by a fresh recognizance. 


Transmission of documents to Clerk. 


62.—(1) Every information, deposition and statement which is 
taken by or before a Justice not sitting in the District Court or 
by a Peace Commissioner shall be transmitted forthwith to the 
Clerk for the Court Area in which it is intended to use the same. 
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(2) Save as is otherwise provided in these Rules, a re- 
cognizance entered into before a Justice not sitting in court or 
before a Peace Commissioner shall be transmitted to the Clerk 
of the court to which the person bound by the recognizance has 
been remanded, or, if the condition of the recognizance is a 
condition other than to appear before a specified sitting of the 
District Court, to the Clerk of the Court Area i in which the order 
requiring such person to enter into a recognizance was made. If 
the condition of the recognizance is to appear at the Circuit 
Court or Central Criminal Court, the Clerk shall transmit the 
recognizance to the appropriate County Registrar. 

(3) Save as is otherwise provided in these Rules, a recog- 
nizance entered into before a Justice at any District Clourt shall 
be transmitted to or deposited with the Clerk of the court to 
which the person bound by the recognizance has been remanded, 
or, if the condition of the recognizance is a condition other than 
to appear before a specified sitting of the District Court, shall 
be transmitted to or deposited with the Clerk of the Court Area 
in which the order requiring such person to enter into a recog- 
nizance was made. 


Transmission of documents to County Registrar. 

63.—(1) When a Justice sends forward a defendant for trial, 
the Clerk for the Court Area wherein the sitting of the District 
Court was held at which the defendant was sent forward” ‘for 
trial shall transmit to the appropriate County Registrar,/within 
ten days from the date of such sitting, every inférmation, 
deposition, statement and recognizance taken a acknowledged 
before any Justice or Peace Commissioner in tion to the 
offence in respect of which the defendant is re aed for trial, 
and also any exhibits produced in aes 2 tore the Justice 
and handed in to the Court. 

(2) The Clerk who transmits to the County Registrar the 
said information, depositions, statementsAand recognizances shall 
prepare and forward with such cpeiinyas a schedule specifying 
the dates of the same and the datessipon which the same were 
received by him and a certified copy{Form 20) of the order made 
oy the Justice which shall show the charges against the defend- 
ant and which shall be certified #s correct by the Clerk preparing 
the same; and he shall also fofward a separate schedule contain- 
ing an entry of every exhwit produced in evidence before the 
Justice and handed into he Court, or shall make an entry of 
every such exhibit in the first mentioned Schedule of documents, 
in which case such gftry shall be made immediately after the 
entry of the deposifion of the witness who produced such ex- 
hibit. Where several depositions have been taken concerning 
the same chargg’it shall not be necessary to write in the charge 
on more thap’ one of such depositions, The said information, 
cered Cos statements and recognizances, together with the 


certified €opy of the order, the Schedule and the exhibits, shall 
be trafismitted to the County Registrar either by hand, or if 
it be more convenient through the Post Office by prepaid re- 
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gistered letter, and the pent Recistiar shall give or, when the 
documents ate sent ough the Post Office, send to the said 
Clerk a receipt fof the same. 


Hearing of cases of summary jurisdiction, 

64. In cases of summary jurisdiction the proceedings upon 
the hearing of the complaint shall be subject to the following 
provisions :— 

(1) When the defendant or his Solicitor or Counsel is 
present the substance of the complaint shall be 
stated to him, and if he thereupon admits the truth 
of the complaint, the Justice may, if he sees no suffi- 
cient reason to the contrary, convict or make an 
order against the defendant accordingly, but if he 
does not admit the truth of the complaint, the Justice 
shall, subject to the provisions of Rule 66 hereof, 
proceed to hear and determine such complaint. 

(2) When the defendant or his Solicitor or Counsel does 
not appear at the time and place at which he has 
been required or has acknowledged himself bound 
to appear, and in the case of a summons it appears 
to the Justice that the summons was duly served, or. 
where the defendant has been bound by recogniz- 
ance to appear, the recognizance is produced to the 
Justice and in either case no sufficient grounds are 
shown for an adjournment, the Justice may proceed 
to hear and determine the complaint, or, in the case 
of a defendant who is charged with an offence, may 
issue a warrant for the defendant’s arrest, as pro- 
vided by Rule 40 or Rule 41 hereof. 

(3) When the defendant or his Solicitor or Counsel appears 
at the said time and place or the defendant is 
brought before the Justice, then if the complainant 
(having in the case of the defendant’s arrest had 
due notice thereof) does not appear by himself or 
his Solicitor or Counsel, the Justice may dismiss the 
complaint either without prejudice to its being again 
made or on the merits, ag he thinks just, or he may 
adjourn the hearing as hereinafter provided. 

(4) The Justice may at any stage of the proceedings ad- 
journ any case or cases either to the next or any 
other court day at the same place or to such other 
day and place as he shall think fit, and upon the 
appointed time and place of adjournment being 
stated in court, all persons who have been required 
or who have bound themselves to appear in any of 
the cases so adjourned shall take notice of such ad- 
journment, and shall be obliged to attend on the 
day and at the time and place to which the Justice has 
adjourned such case or cases, without the issue or 
service of any fresh summons; and in all cases of 
such adjournments the Justice may suffer the defend- 
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ant to go at large, or (in prosecutions for offences) 
may remand him on bail or in custody, to appear at 
the time and place to which the hearing has been 
adjourned; but no remand in custody shall be for a 
period exceeding 8 clear days. 

When a defendant is remanded in custody the Justice may by warrant 
(Form 10) order the defendant to be brought before him at any time before 
the expiration of the period for which he has been so remanded for the 

further hearing of the charge. (Last sentence added by Dist. Court 

Rules (No 3) 1948) 

(5) When a Justice proceeds to hear and determine a 
complaint that an offence has been committed he 
shall, if required to do so by either party, or the 
Solicitor or Counsel for such party, take or cause to 
be taken a note in writing of the evidence or of so 
much thereof as is material, in g book to be kept 
for that purpose by the Clerk, and in such case the 
book shall be signed by the Justice by whom such 
information or complaint shall be heard on the day 
on which the same ig determined. 

(6) Any exception, exemption, proviso, qualification or ex- 
cuse, whether it does or does not accompany the 
description of the offence complained of, and 
whether specified or negatived in the complaint or 
not, may be proved by the defendant, but no proof 
thereof shall be required from the complainant, un- 
less evidence shall be given by the defendant con- 
cerning the same. 


Enforcing orders in cases of summary jurisdiction. 


This Rule shall not apply to cases relating to the taxes 
and dwties under the care and management of the Revenue Com- 
missioners Or to aly fine penalty or forfeiture incurred in con- 
nection therewith or otherwise incurred under the Customs Acts; 
but it shall apply to any order made upon a complaint by any 
member of the Garda Siochana for the recovery of an excise 
penalty under the provisions of the Roads Act, 1920, or of any 
statute amending the same. 

A Justice making an order in any case of summary jurisdiction 
may proceed as follows :— 

(1) In every case of an offence in which he is authorised 
to impose a penalty (which word shall, throughout 
this Rule and in Rules 68, 77 and 82 (f), include any 
fine and, where a fine is ordered to be paid, any 
compensation or costs or expetses ordered by him 
to be paid in addition to such fine), 

(a) he shall in fixing the amount of a penalty take 
into consideration amongst other things the 
means of the offender so far as they are 
known to him at the time; 

(b) he may order that the penalty (whether the 
same does or does not exceed £5) shall be 
paid within such period, not less than seven 
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clear days, as he shall think fit to fix for the 
purpose, and if he fixes no period, the pen- 
alty shall be paid upon the expiration of 
seven clear days from the date of the order; 
and on subsequent application by or on be- 
half of the person against whom the said 
order has been made, he may allow such 
further time for payment as he shall think 
fit; but if he is satisfied that the offender is 
possessed of sufficient means to enable him 
to pay the penalty forthwith, or that the 


WJ b offender has no fixed abode within his juris- 


\ ) 
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(3) 


Wi 


not exceeding 10/- 


diction, or if the offender on being asked if 
he desires time for payment, does not ex- 
press any such desire, or if for any other 
special reason the Justice expressly directs 
that no time shall be allowed for payment, he 
may order that the penalty shall be paid 
forthwith; and where time is not allowed he 
shall state the reason in the warrant of 
committal. 

In cases of a civil nature in which any sum of money 
(which expression shall include any costs or expenses 

\ awarded) is adjudged to be paid he may in his 
order or by warrant subsequently issued direct that 
the sum be paid either at once or by instalments, 
and that, in default of the said sum being paid at 
the time and in the manner directed by his order, 
the amount not so paid be levied by distress and sale 
of the goods and by taking the money of the person 
against whom the said order has been made. 

In every case of an offence he may in his order or by 
warrant subsequently issued direct that in default 
of payment within the time so fixed for payment of 
such penalty, either the said penalty be levied by 
distress and sale of the goods and by taking the 
money of the person against whom the order has 
been made, or without any order for distress that 
the said person be committed to prison for any term 
not exceeding the period specified in the following 
scale :— 

For any penalty The imprisonment not 

to exceed 

days. 


exceeding ne but not exceeding fl 14 days. 
1 


An 


£2 One Month. 


” ” 


15 £2 6 £5 Two Months. 
” £5 Pe #10 Three Months 
4 £10 55 £30 Four Months. 
i £30 ‘i Six Months. 


d such imprisonment shall be determinable upon pay- 
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ment of the said penalty, or shall be reduced on pay- 
ment of part of the said penalty in accordance with 
the provisions of section 3 of the Criminal Justice 


Administration Act, 1914, 
In any case of an offence in which the Justice shall 
have directed any penalty to be levied by distress as 
\ aforesaid, he may at any time by warrant direct 
that in default of payment of the penalty the offen- 
der be committed to prison for such period as might 


roe originally have been ordered; and in any such case 


in which he has directed the offender to be im- 
prisoned he may if he shall think fit by warrant 
direct that the penalty shall be levied by distress as 
aforesaid. If in any such case both a warrant of 
distress and a warrant of committal have been 
issued, only one of such warrants shall be executed, 
and the other of such warrants shall be returned to 
the Justice for cancellation. 


(5) Where any sum is awarded under the provisions of 
any Act as compensation for damage, or as the value 
of any article, or as the amount of any injury done; 
it shall be paid as compensation to the person ag- 
grieved; but where the person aggrieved is unknown, 
such sum shall be applied and accounted for in the 
same way as atly penal sum; and where several per- 
sons join in the commission of the same offence, and 
each is ordered to pay any such compensation, value 
or amount as aforesaid, not more than the amount 
of the damage or injury done or the value of the 
article shall be paid to the person aggrieved, and 
any further sum forfeited shall be applied and 
accounted for in the same way as any penal sum. 

(6) It shall not be necessary for a Justice imposing a 
penalty to make an order relating to the method of 
disposing of the same in any case where provision is 
already made by law for the disposal thereof. 


(7) Where a penalty within the meaning of this Rule has 
been imposed by a Justice and time is allowed for the pay- 
ment thereof, the Clerk shall send a notice to the defendant 
stating that such penalty has been imposed, the amount thereof 
and the time within which the same is to be paid and notifying 
the defendant that if he fails to pay a warrant will be issued 
to distrain his goods or for his arrest, or both, as may be 
applicable. Such notice may be sent by ordinary letter post 
addressed to the defendant at his last known or most usual 
place of abode. The failure of the Clerk to comply with the 
provisions of this Rule, or any omission from or misstatement in 
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the notice shall not in any way prejudice the issue by the 


Justice of any warrant. 
Par. (7) above was added to Rule 65 by the District Court Rules (No. 1) 
1962. S.I, No. 7/1962. 


Order to dismiss or strike out in cases of summary jurisdiction. 


7) -66. In any case of an offence punishable on summary convict- 
ion where the Justice does not convict the defendant, he may 
dismiss the complaint either on the merits or without prejudice 
to its being again made. If he is not satisfied that the appro- 

| | priate provisions of these Rules have been complied with, or is 
of opinion that the complaint before him discloses no offence at 

\ law, or if neither complainant nor defendant appears, he may 

| if he thinks fit strike out the complaint without awarding costs, 
but this order shall not debar the complainant from bringing 
fresh proceedings in the same matter. 


Costs and expenses, 

67. A Justice who makes an order in any case of summary 
jurisdiction shall have power to order any party to the proceed- 
ings other than the Attorney General, or a member of the 
Garda Siochana acting in discharge of his duties as a police 
officer, to pay to the other party such costs and witnesses’ ex- 
penses as he shall think fit to award; and on the adjournment of 
any proceedings he may make an order that a party shall pay 
any costs and witnesses’ expenses incurred on such adjournment, 
independently of any order otherwise made in the case. Any 
witnesses’ expenses Ordered to be paid shall be payable in such 
manner and to such person as the Justice shall direct. Where 
no provision is made by Rule 65 hereof for the enforcement ot 
an order awarding costs or witnesses’ expenses, such costs or 
expenses may be recovered by warrant of distress. 

This rule shall not extend to any information, complaint 
or other proceedings in relation to the taxes and duties under 
the care and management of the Revenue Commissioners or in 
relation to any fine penalty or forfeiture incurred in connection 
therewith or otherwise incurred under the Customs Acts. 


Issue of warrants. 
68. In cases of summary jurisdiction: 

(1) When any defendant has been sentenced to imprison- 
ment the Justice shall issue the warrant of committal 
(Form 18a or Form 18b) forthwith, where the im- 
prisonment is to take place immediately; but where 
the imprisonment ig not to take place immediately, 
he may either issue such warrant of committal forth- 
with, directing that it is not to be executed until the 
time at which the imprisonment is to take place, or 
may issue such warrant at, or at any time after, the 
time fixed for the imprisonment to commence. 

(2) When imprisonment is ordered to take place in default 
of payment of a penalty, the Justice shall issue the 
warrant of committal (Form 18c or Form 18d) at 
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any time after such default, When the imprison- 
ment is to take place on the non-performance of a 
condition or where the execution of the sentence of 
imprisonment has been suspended by the Justice, the 
Justice shall issue the warrant of committal (Form 
18e or Form 18f) upon his being satisfied of the 
non-performance of the condition or of the failure of 
the defendant to carry out the terms upon which 
the sentence was suspended, and it shall not be 
necessary in any such case to serve upon the defend- 
ant any notice of an application for the issue of the 
warrant. Where the execution of a sentence of im- 
prisonment has been suspended, no warrant shall be 
issued to enforce such sentence after the expiration 
of six months fom the date of making the order. 
In Att. Gen. v. Barry (1963) the High Court and Supreme Court held that the 
six months in the Rule is the maximum time for issuing the warrant. 

(3) Save where expressly authorised by statute, no war- 

i / rant of committal shall be issued to enforce the pay- 
ment of any compensation, costs or expenses unless 
a fine has also been imposed. , 

(4) Where a penalty or other sum of money is to be 
levied by distress, the Justice shall issue the war- 
rant (Form 18g) to levy the penalty or sum of 
money at any time after the expiration of the time 
(Gif any) allowed for payment. 

(5) Whenever an order is made in any case of a civil 
nature, and the same is not obeyed, the Justice shall 
issue a Warrant to execute the order at any time 
not exceeding six months after the time fixed for 
compliance with its directions, where required so to 
do by the person in whose favour such order shall 
have been made, or by some person on his behalf; 
but after the expiration of six months from the time 
so fixed for compliance he may issue such warrant 
only upon application being made to him at a sitt- 
ing of the court for the Court Area in which the 
order was originally made and On notice of the said 
application being given to the party against whom 
the order was made. Such notice (Form 18j) shall 
be served in the manner provided by Rule 46 or 47 
or 48 hereof not less than seven days before the 
hearing of the application, and shall be lodged with 
the Clerk of the said Court Area at least four days 
before the date fixed for the hearing. 

(6) Whenever in a case of a civil nature a Justice is em- 
powered to issue a warrant for delivery of possession 
of any premises, but is not required to make any 
order, it shall be lawful for a Justice, instead of 
issuing a Warrant immediately on the determination 
of the case, to make an order requiring the defend- 
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ant within a time limited by the order, to deliver up 
possession of the premises, and after the expiration 
of the time limited by the order he may issue a war- 
rant (Form 18h) to execute such order in accord- 
ance With the provisions of paragraph (5) hereof. 

(7) Where a person entitled to appeal against an order 
gives notice of appeal (Form Al) as provided by 
Rule 190 hereof and enters into a recognizance in 
the manner hereinafter provided conditioned to 
prosecute the appeal, and a warrant to execute the 
order has not been issued, the Justice shall not issue 
such warrant until the appeal is decided or the 
appellant has failed to perform the condition of the 
recognizance as the case may be. Where the Justice 
has issued such warrant before notice of appeal is 
given, or before such recognizance is entered into, 
he shall on notice of appeal being given and the 
recognizance being entered into on application be- 
ing made to him, forthwith (if the warrant be a 
warrant of committal) order the discharge of the 
appellant from custody or from prison or (if the 
warrant be a warrant of distress) order that the 
warrant be not executed or that if executed the 
distress be returned to the owner, In any such case 
the order appealed from shall be entirely suspended 
until the appeal is decided or the appellant fails to 
perform the condition of his recognizance, as the 
case may be. This Rule shall not be taken to over- 
ride any statute expressly authorising or directing 
the levy of any sum to be made notwithstanding av 
appeal. 


69. Whenever a warrant is issued for the purpose of 
enforcing an order made by a Justice in a case of summary 
jurisdiction, the Clerk shall make a mote in the Justice’s 
Minute Book or Charge Sheet of the issue of the warrant and 
of its mature and date. 


——- 70.—(1) Warrants in proceedings as to offences punishable 


either upon indictment or upon summary conviction (including 
warrants to arrest), and in summary proceedings of a civil 
nature (other than ejectment cases and cases for the recovery 
of rates exceeding five pounds), shall be addressed for executicn 
to the Superintendent or an Inspector of the Garda Siochana 
who acts for the place where the warrant is issued, or to atly 
other person authorised by statute to execute such warrants; 
provided that a Justice may if he thinks fit address any such 
warrant to any Superintendent or Inspector of the Garda 
Siochana who acts for any part of the said Justice’s District. 
(2) Warrants in all other cases shall be addressed for 
execution to the County Registrar for the County in which the 
Court Area is situate or where such Court Area 
comprises portions of two or more counties to the 
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County Registrar of that county comprising the portion of the 
Court Area in which the person against whom the warrant has 
been issued resides, or to any other person authorised by statute 
to execute such warrants, or if the Justice issuing the same 
\thinks fit to any other person or persons (not being the com- 
plainant or a party interested). 


Execution of warrants. 


§ ~ 71. Notwithstanding the provisions of Rule 70 hereof, in any 
case which appears to a Justice, by whom any warratt is 
issued, to be a case of emergency, he may address such warrant 
to any member of the Garda Siochana within his District, and 
such member of the Garda Siochana may execute such warrant 
at any place within the District in which the Justice issuing 
such warrant has jurisdiction, or in case of fresh pursuit of any 
offender, at any place in the next adjoining District; but the 
member of the Garda Siochana to whom any such warrant is 
so addressed shall, if the time will permit, show or deliver the 
same to the Superintendent or Inspector under whose command 
the said member is, who shall proceed in respect of the same 
according to the Acts regulating the Garda Siochana. 

A warrant to arrest a defendant, or to commit a defendant 
sentenced to imprisonment without the option of a fine, or a 
search warrant, may be issued or executed, and the recognizance 
of a defendant who is remanded on bail and of his sureties, if 
any, may be taken (notwithstanding any statutory provision to 
the contrary) on any day and at any time. 


73. A warrant addressed to any County Registrar may be 
executed by any other County Registrar if the person against 
whom the said warrant has been issued has goods within the 
county for which such other County Registrar acts. 

——- 74. When a warrant is addressed to a Superintendent or 
Inspector of the Garda Sfochana for execution :— 

(1) If the person against whom the warrant is issued or, 
in case of distress, any goods of such person are 
found in any place for which such Superiutendent 

(\ or Inspector acts, then such Superintendent or 

\\ Inspector or any other Superintendent or Inspector 

acting in his stead for the time being, or 

a any member of the Garda Siochana appointed by 
any such Superintendent or Inspector, shall execute 
} the warrant; 

(2) If such person or his goods, as the case may be, cannot 
be found in any place for which such Superintendent 
or Inspector acts, but may be found elsewhere 
within the State, such Superintendent or Inspector, 
or any other Superintendent or Inspector acting in 
his stead for the time being, may certify on the 
warrant (Form 14) the place where he believes that 
such person or his goods (as the case may be) will 
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be found, and shall forthwith transmit the warrant 
to the Superintendent of the Garda Siochana who 
acts for such last-mentioned place, and the warrant 
shall then be executed as if issued in the first 
instance to the Superintendent or an Inspector who 
acts for such last-mentioned place; 


Rule 74 (3) is cancelled by Extradition Act 1065. 


(4) The provisions of this Rule shall apply notwith- 
standing that such Superintendent or Inspector does 
not certify on the warrant the place where he 
believes that the said person or his goods will be 
found, if such place may be ascertained by other 
meang than such certificate. 


vB. 


mo 75.—(1) Where any goods are seized under a warrant of 
*‘\ distress the person to whom the said warrant is addressed or 
any person lawfully authorised by him to execute the said 
warrant may sell the said goods within such period as shall be 
specially fixed by the said warrant, or if no period shall be so 
fixed, then within five days from the day_on which they were 

| seized, unless the sum for which the warrant was issued, and 
“also the expenses of taking and keeping such goods shall be 
! paid before the goods are sold; and where he sells any such 
distress he shall pay to the owner of the goods the surplus, 

if any, after retaining the amount directed to be levied and the 

! expenses. It shall be lawful for him to add the expenses of 
WV | taking and keeping such goods to the amount directed to be 
levied whether the warrant contains an express authorisatiou 


‘\ ! to that effect or not. 
(2) Where a warrant of distress is addressed to a 


_ Superintendent or Inspector of the Garda Siochana he may sell 

| or authorise any sergeant or member of the Garda Siochana 

| to sell by auction any goods seized under such warrant without 
procuring any licence to act as an auctioneer, and may add all 
reasonable expenses actually incurred in so doing, as well as 
expenses of taking and keeping the goods, to the amount 
directed to be levied. 


(3) If the sale of the said goods does not realise a sum 
sufficient after payment of the said expenses to satisfy the 
amount ordered to be levied by the said warrant, the person to 
whom the said warrant is addressed shall certify thereon 

| accordingly and return the warrant with his certificate endorsed 
thereon to the Justice who issued the same; and such Justice 
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may then make such order in accordance with the provisions 
of Rule 65 hereof, as he shall think fit, to enforce the payment 
of the amount still remaining unpaid. 


(4) Where any person against whom any such warrant is 
issued pays or tenders to the person having the execution of 
the warrant the sum in such warrant mentioned, or produces 
the receipt of the Clerk for the same, and also pays the amount 
of the expenses of any distress up to the time of such payment 
or tender, the person having the execution of such warrant shall 
refrain from executing the same, 


(5) Where any person who is apprehended under any 
warrant of committal pays or causes to be paid to the Governor 
j/ of the prison in which he is imprisoned the sum in the warrant 
/ mentioned or such reduced sum as may be determined in 
accordance with the provisions of Section 3 of the Criminal 
Justice Administration Act, 1914, the said Governor shall 
receive the same and shall thereupon discharge such person if 
he be in his custody for no other matter. 


76. Whenever a warrant is to commit any person to prison 
the officer or member of the Garda Siochana or other person 
whose duty it is to convey such person to prison shall deliver 
the said warrant and the said prisoner to the Governor of the 
prison named in the warrant, who shall thereupon give to such 
officer, member or person a receipt for such prisoner (Form 
17), but if the said prisoner is already in the custody of the 
Governor, the warrant only shall be delivered, or transmitted 
by post. The Governor shall detain the said prisoner for such 
period and in such manner as is stated in the warrant, and in 
cases of adjournments or remands, or the issue of a body 
warrant, the Governor shall cause the prisoner to be brought 
before such Justice as is specified and at such time and place 
as is named in the warrant. 


Disposal of sums levied under warrants, 


77. When a warrant to levy a penalty is addressed to a 
member of the Garda Siochana he shall pay the sum levied 
under it to the appropriate Clerk in accordance with the pro- 
visions of the Fines Act (Ireland), 1851. 

In the case of a warrant to levy any sum other than a 
penalty: 


(a) when it is addressed to gq member of the Garda 
Siochana he shall pay the sum levied under it to 
the Sa of the Court from which the warrant was 
issued ; 

(b) when it is addressed to a County Registrar, the sum 
levied under it shall be accounted for by him in 
the same manner as in the case of any other 
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Grecutign order of the District Court executed by 
im: 

(c) when it is addressed to any other person, he shall 
account for any sum levied under it in such manner 
as the Justice shall direct: 

and when any such sum is paid to a Clerk the Clerk shall pay 
it to the person entitled to receive it in such manner and subject 
to such account (if any) as the Justice directs. 


Return of unexecuted warrants, 


78. Whenever any warrant, other than a warrant for the arrest 
of a person charged with an indictable offence, is addressed, 
transmitted or endorsed for execution, to any person, and he is 
unable to find the person against whom the warrant has been 
issued, or to discover where that person is, or where he has 
goods, he shall return such warrant to the Justice for the 
District in which the same was issued within such time as is 
fixed by the warrant (or within a reasonable time, not exceeding 
six months, where no time is so fixed), with a certificate (Form 
19) endorsed on it stating the reason why it has not been 
executed, and the said Justice may reissue the said warrant, 
after examining any person on oath, if he thinks fit to do so, 
concerning the non-execution of the warrant, or may issue any 
other warrant for the same purpose from time to time as shall 
seem expedient. 


Taking of recognizances. 


79.—(1) Whenever any person shall be bound by recognizance 
to give evidence as a witness under the provisions of Rule 43 
or Rule 56 hereof it may be done either by recognizance at foot 
of the information or deposition, or by a separate recognizance, 
at the discretion of the Justice or Peace Commissioner. 


(2) Whenever any person other than a witness shall be 
bound by recognizance to appear before a Justice whether at 
a District Court or not, or to appear before any other Court, 
or to keep the peace or to be of good behaviour or both, or to 
perform any other obligation for which he may by law have 
been required to enter into a recognizance before a Justice or 
Peace Commissioner, it shall be done by a separate recognizance 
(Form 2). 

(3) Whenever any person shall be bound by a_recog- 
fizance under the law relating to the Probation of Offenders 
it shall be done by a separate recognizance (Form 2a). 

80. In the case of every recognizance taken under the pro- 
visions of any of these Rules 


(a) except where the recognizance ig taken in pursuance 
of g consent to bail, it shall be in the discretion of 
the Justice or Peace Commissioner or officer or 
member of the Garda Siochana taking it to deter- 
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mine the amount in which the principal party shall 
be bound and whether the recognizance shail be 
with or without surety or sureties, and the amount 
in which each surety shall be bound, and the suffic- 
iency Of each such surety; 

(b) it shall particularly specify the profession, trade or 
description of every person entering into the same, 
together with his Christian or first name and sur- 
name, and the place in which he resides; 

(c) it shall have the like force and effect in binding the 
lands, tenements, goods and chattels of the persons 
acknowledging the same, and in all other respects, 
as aDy recognizance now by law has, 


Lodgment of money in lieu of bail by principal party or surety. 


— 81.—(1) When any person (hereinafter in_ this Rule called 


pee principal party) is admitted to bail by a Justice, it shall be 

ful for him, if.the said Justice shall by his order have so 
siete. in lieu of entering into a recognizance with a surety 
or sttreties, to lodge a sum of money equivalent to the amount 
in which the said Justice shall have determined that the surety 
or sureties shall be bound, and™the principal party shall be 
released from custody upon lodging the said sum of money either 
with the Clerk of the Court Area in which the order admitting 
the principal party to bail was made, or with the Governor of 
the prison wherein he is in custody for the said Clerk, and 
upon himself entering into ga recognizance in the appropriate 
form in the amount in which the said Justice shall have deter- 
mined that he shali be ‘bound. 

(2) If the said Justice shall so authorise, it shall be law- 
ful for any person offering himself as surety for. the principal 
party, in addition to signing the required recognizance, to 
lodge with the Clerk or Governor aforesaid a sum ‘of money 
equivalent ts the amount in which the said Justice shall have 
determined that ‘such surety shall be bound, and upon such 
surety lodging the said sum of money and the said recognizance 
being duly entered into the said recognizance shall have \the 
like force and effect as any recognizance entered into fora 
similar purpose under the provisions of these rules, 

(3) The Clerk shal! give to such principal party or surety 
as the case may be a‘receipt for the money so lodged, which 
shall show the charge on foot of which the order admitting to 
bail was made, and the order made by the Justice in the matter, 
and the Clerk shall endorse.on the recognizance a note showing 
the sum of money lodged and by whom it was lodged, 

(4) In case of non-performatce of the condition or any of 
the conditions of the recognizance, the provisions of Rule 82 
hereof as to proceedings for the estreating of recognizances 
shall apply, with the following modifications, viz., 

(2) if the party required to appear before the Justice 

{ mentioned in paragraph (b) of Rule 82 has not any 
address within the State, service of the Summons to 
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Estreat shall be effected on him in such manner as 
the Justice shall direct, or the Justice may, if he 
thinks proper, by order dispetse with such service; 

i (5) any order to estreat may be enforced against the 
party by whom the said sum of money has been 
lodged by ordering the forfeiture of the said sum 
or of any part thereof. 

(5) Upon the condition or conditions of the recognizance 
being duly fulfilled, the Clerk of the District Court or the County 
Registrar or the appropriate officer of the Central Criminal Court, 
as the case may be, shall give to the principal party or to the 
surety by whom the said sum of money was lodged a certificate 
that the condition or conditions of the said recognizance have 
been performed, and the said sum shall thereupon be repayable 
to such principal party or surety, as the case may be. 

(6) In the event of the recognizance being estreated in an 
amount less than the full amount of the sum lodged, the balance 
shall be repayable upon a certificate, furnished in accordance 
with the provisions of paragraph (5) hereof, showing the order 
made by the Court in the matter. 

Estreating Recognizances. 

82. If on the non-performance of the condition or any of the 
conditions of any recognizance which a Justice has power to 
estreat (1955 Rules Amendment) it is intended to take proceed- 
ings for the estreating of the recognizance, the following shall be 
the procedure :— 

(a) Before any Summons to Estreat is issued the recog- 
nizance shall be produced to the Justice of the 
District within which is situated the Court Area 
wherein the recognizance is deposited, and he may 
then, upon having such proof as he thinks fit, endorse 
thereon a certificate (Form 21) that any condition 
of the recognizance has not been performed. 

(6) Any Superintendent of the Garda Siochana may, by 
Summons to Estreat (Form 22), require the principal 
party to the recognizance or the surety or sureties 
or all or any of them to appear before the Justice 
of the District within which is situated the Court 
Area wherein the recognizance is deposited, at a 
specified sitting of the court for that Court Area, 
to show cause why the recognizance should not be 
estreated. The party or parties so required to 
appear shall be described ag defendant or defendants 
in any such summons and such summons shall be 
served on each of the defendants at least_twenty- 
one clear days id sitti 

(c) Any party on whom a Summons to Estreat has been 
served may by summons (Form 23), directed to the 
Superintendent who ig named as complainant in the 
Summons to Estreat, apply to the Justice who has 
endorsed the said certificate on the recognizance (or 
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to any other Justice assigned to the said District) 
to have the same cancelle ried. Such summons 
shall be issued for hearing at the sitting of the court 
specified in the Summons to Estreat, and shall be 
served on the said Superintendent by a summons 
server or other person authorised as provided by 
Rule 46 (1) hereof or in accordance with the pro- 
visions of Rule 47 (2) (6) hereof at least seven clear_ 
days hefore the date o e_said sitting, Such 
summons shal] be heard before the hearing of the 
Summons to Estreat, and at the hearing of such 
summons the Justice may, if he thinks fit, cancel 
or vary the said certificate. Amy such summons 

Shatt-be-signed-by-the Justice of the District within 
which is situated the Court Area wherein the 
recognizance is deposited. 

) Upon the hearing of ga Summons to Estreat a certificate 
endorsed as prescribed by paragraph (a) hereof, or 
if the same has been varied the certificate as so 
varied, shall be conclusive evidence of the non- 
performance of the Obligation of the recognizance 
as therein certified. 

The Justice hearing the Summons to Estreat, upon 
production to him of the said recognizance with the 
certificate aforesaid endorsed thereon, and upon 
hearing any evidence that may be tendered, may 
make an order (Form 24) to estreat the recognizance 
in such amount or amounts and against the principal 
party or the surety or sureties or against any or all 
of them as he thinks fit, provided that the recog- 
nizance shall not be estreated against any party who 
has not been served with the Summons to Estreat. 

) The said order may be enforced against the principal 
party in the same manner as any order imposing a 
penalty in the case of an offence may be enforced, 
and may be enforced against a surety by warrant 
of distress. 

(x) A Justice who estreats, as against the principal party, 
a recognizance to keep the peace or to be of good 
behaviour or to keep the peace and to be of good 
behaviour, may, in addition to estreating the recog- 
nizance, order the principal party to enter into a 
fresh recognizance with or without sureties to 
perform the obligation of the original recognizance 
during the period for which it would have remained 
in force but for the order to estreat. 


Justice’s Minute Book. 

83. The Clerk of each Court Area shall keep a Book which 
shall be known as the “ Justice’; Minute Book” in which he 
shall enter all the cases which are to be heard at the sittings 
of the Court for the said Court Area and also all cases heard 
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out of Court by a Justice or Peace Commissioner within the 
said Court Area. Provided, however, that in the Metropolitan 
District where Charge Sheets are now in use, their use may be 
continued in place of the Justice’s Minute Book. 


See Criminal Justice Act 1951. S.21. 


84. (1) Upon pronouncing his decision in a case the Justice shall 
enter concisely in his Minute Book or Charge Sheet the effect of 
such decision and shall sign the entry which shall then be taken 
to be the decision of the Court. The entry need not contain any 
necessary statutory consequences of a conviction. 

2) An Order shall be drawn up by a Justice when required 
and shall be signed by him and shall be retained by the Clerk. A 
certified copy of the Order (Form 20) or of the signed entry in 
the Justice’s Minute Book or Charge Sheet furnished under Rule 
85 of these Rules shall be prima facie evidence of the decision. 
(1955 Rules). 


Copies of orders and documents (1955 Rules). 


85. (1) Any person having a bona fide interest in the matter may, upon 
payment of the prescribed fee, obtain from the Clerk a copy of the Order and 
then or thereafter a copy of the signed entry made by the Justice in any case 
of summary jurisdiction in the Court Area of such Clerk. E 

; ) Any party thereto may, upon payment of the prescribed fee (if any), 
obtain from the Clerk a copy of any information, written complaint, deposition 
or note of evidence which igs in his custody and was made or taken in any case 
in his Court Area, and of any Order or signed entry which is in his custody 
and was made by a Justiee in the preliminary investigation of an indictable 
offence in the Court Area of such Clerk. 

(3) Where a Justice is satisfied that a copy of any Order, signed entry 
or other document mentioned in para. 2 of this Rule which is in the custody of 
a Clerk is reasonably aes by any person for the purpose of any legal pro- 
ceedings, such Clerk shall, upon being so directed by such Justice and on pay- 
ment of the prescribed fee, furnish a copy of such Order, signed entry or other 
document to such person. 

(4) A copy of a deposition or note of evidence shall not be furnished by 
a Clerk under this Rule before the conclusion of the case in the District Court 
in which it is taken. 5 

F (5) A copy of an Order, signed entry or other document furnished under 
this Rule shall be certified by the Clerk to be a true copy of tha original 
Order, signed entry or document. 


Application of Rules to Revenue prosecutions. 


86. Except in so far as is otherwise provided herein, this 
part of these Rules shall extend to any information or complaint 
or other proceedings under or by virtue of any of the Acts 
relating to Excise or Customs, to Stamps, Taxes, or Post Office, 
or to the Preservation of Game or Fish. 

Receipts need not be stamped. 

87. No receipt required to be given by or to a Clerk in the 
course of the disposal of or the accounting for any money paid 
to him_or by him in accordance with the provisions of any of 
these Rules shall be subject to any stamp duty. 

Variances, defects or omissions. 

88.—(1) Subject to the provisions of paragraph (3) hereof, in 
cases of summary jurisdiction no variance between the complaint 
and the evidence adduced in support thereof, as to the time at 
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which the offence or cause of complaint is stated to have been 
committed or to have arisen, shall be deemed material, provided 
that such information or complaint was in fact made within 
the time limited by law for making the same; nor shall any 
variance between the complaint and the evidence adduced in 
support thereof, as to the place in which the offence or cause of 
complaint is stated to have been committed or to have arisen, be 
deemed material, provided that the said offence or cause of 
complaint was committed or arose within the jurisdiction of the 
Justice by whom the case is being heard, or that the defendant 
resides or in the case of an offence was arrested within such 
jurisdiction, In any such case the Justice may amend the 
summons, warrant or other document by which the proceedings 
were originated and proceed to hear and determine the matter. 

(2) Subject to the provisions of paragraph (3) hereof, no 
objection shall be taken or allowed on the ground of a defect 
in substance or in form or of an omission in the summons, 
warrant or other document by which the proceedings were 
originated, or of any variatice between any such document and 
the evidence adduced on the part of the complainant at the 
hearing of the case in summary proceedings or at the 
examination of the witnesses during the preliminary investigation 
of an indictable offence, but the Justice may amend any such 
summons, warrant or other document, or proceed in the matter 
as though no such defect, omission. or variance had existed. 

(3) Provided, however, that if in the opinion of the Justice 
the variance, defect or omission is one which has misled or 
prejudiced the defendant or which might affect the merits of 
the case, he may refuse to make any such amendment and may 
dismiss the complaint either without prejudice to its being again 
made, or on’the merits, as he thinks fit; or if he makes such 
amendment, ‘he may upon such terms as he thinks fit adjourn 
the proceedings to any future day at the same or at any other 
place. (See Case noted under R.21). 

(4) In a case of summary jurisdiction such amendment as 
aforesaid may be made whether the defendant does or does not 
appear at the hearing at which such variance, defect or omission 
comes to the notice of the Justice, provided that the defendant 
Was duly served with a summons or bound by recognizance to 
appear at the said hearing. 

Revenue cases; procedure on arrest. 

89. Nothing in this part of these Rules shall affect or abridge 
the power of a Justice to proceed summarily upon the case of 
a person brought before him for an offence against the Acts 
relating to Customs or Excise, pursuant to the provisions of 
such Acts, without an information or complaint being made, or 
2 summons or a warrant of arrest being issued in the first 
instance. 

Probation of Offenders Act; breach of recognizance, 

90. Where any person is bound by a recognizance entered into 
by him under the law relating to the Probation of Offenders to 
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appear for conviction or sentence when called on, any Justice 
on being satisfied by information on oath (Form 1D) that such 
person has failed to observe any of the conditions of his 
recognizance may issue a warrant (Form 3E) to arrest such 
person, or, if he thinks fit, instead of issuing a warrant in the 
first instance he may issue a summons (Form 4A) requiring such 
person to attend at a Court and on a date and at a time specified 
in the summons, and he may also by the said summons, if he 
thinks fit, direct such person’s sureties (if any) to attend at the 
said Court. 

Such person when arrested shall, if not brought forthwith 
before the court before which he is bound by his said recog- 
nizance to appear, be brought before a Justice or Peace Com- 
missioner in the place where he has been arrested, and if he 
is brought before a Peace Commissioner the Peace 
Commissioner shall remand him in custody or on _ bail 
to appear before the Justice of the District in which he has 
been arrested at any court in such Justice’s District; and such 
Justice may remand him in custody or on bail to appear before 
the court before which he is bound by his said recognizance 
to appear. 

If the court before which such person is summoned to appear 
is not the court before which he is bound by his said recog- 
nizance to appear, the Justice before whom he appears, in answer 
to the summons may remand him in custody or on bail to appear 
before such last-mentioned court. 

A remand in custody by a Justice under this Rule may be for 
a period exceeding (8) eight clear days. (1955 Rules). 


Court practice and administration. 

91.—(1) Notwithstanding the provisions of these Rules, it shall 
be lawful for a Justice assigned to the Metropolitan District to 
continue any practice or procedure now in force in that District, 
either in addition to or in substitution for any practice or pro- 
cedure laid down by these Rules, 

(2) Where more than one Clerk is assigned to a Court 
Area, then the principal Clerk in such Court Area, or in the 
Metropolitan District the chief Olerk, may make such division 
of duties among the Clerks assigned to such Court Area or to 
the said District respectively as he thinks proper. 


(b) LICENSING. 


~——«—«—-+ Annual Licensing District Court. 

92. A Justice shall hold upon the day of the last sitting of the 
District Court in each Court Area for the hearing of cases of 
summary jurisdiction in the month of September a Court to be 
known as the “Annual Licensing District Court.” For the 
purpose of this Rule the last sitting of the Metropolitan District 
Court shall be that sitting held on the last Thursday in the 
month of September. 


Grant of off-licences (1955 Rules). 
93. An application for the grant of a certificate for a licence 
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to sell spirits or beer in retail quantities for consumption off the 
premises or an application for the grant of a certificate for a 
wholesale beer dealer’s licence may be made at any sitting of the 
District Court for the Court Area in which the premises for 
which the licence is required are situated. 

94.—(1) Every person applying for the grant of a certificate 
for any such licence as is mentioned in Rule 93 hereof shall, 
not less than twenty-one days before the day of the court at 
which such application is made give or cause to be given to the 
Clerk of the Court Area in which the premises for which a 
licence is required are situated and to the local Superintendent 
of the Garda Siochana, a notice in writing signed by such per- 
son stating the intention of such person to make such appli- 
cation, and setting forth in a true and particular manner the 
location and description of such premises, specifying the town- 
land and county in which they are situated, and, if in a city or 
town, the street square or other description of the house, with 
the number of the house if it has been numbered, and also the 
place of abode of such person. 

(2) Where the application is for the grant of a certificate 
for a licence to sell spirits or beer in retail quantities for con- 
sumption off the premises and the applicant has within the pre- 
ceding two years had a licence as a spirit grocer or beer retailer, 
the notice shall in addition give full particulars of the premises 
in respect of which he held such licence. 

(3) Where the application is for the grant of a certificate 
for a licence to sell beer in retail quantities for consumption 
off the premises, the notice shall in addition state the valuation 
at which the premises for which a licence is required are rated 
for the relief of the poor, and the period for which such pre- 
mises have been in the exclusive occupation of the applicant. 

(4) Where the application is for the grant of a certificate 
for a wholesale beer dealer’s licence, the notice shall give the 
particulars required by paragraphs (1) and (3) hereof. 


Renewal of on-licences and off-licences. 


95. All applications for certificates by way of renewal of 
licences for the sale of intoxicating liquors shall be made at the 
Annual Licensing District Court for the Court Area in which 
the licensed premises are situated; save that applications for the 
renewal of licences expiring on the thirtieth day of Jume in 
each year shall be made at the last sitting of the District Court 
in each Court Area for the hearing of cases of summary juris- 
diction in the month of June or at the first available Court there- 
after, and the application for renewal shall be so made in any 
case in which, by virtue of the provisions of section 49 of the 
Finance (1909-10) Act, 1910, a licence to sell beer in retail 
quantities for consumption off the premises expires on the 
thirtieth day of June in any year. 

96. Where a person licensed to sell intoxicating liquors applies 
for a certificate for the renewal of his licence, the following pro- 
visions shall have effect :— 
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(a) The form of certificate prepared by the applicant for 
signature by the Justice shall be lodged with the 
Clerk at least seven clear days before the date of the 
Annual Licensing District Court, or in the case of 
licences expiring on the thirtieth day of June, the 
date of the court specified in Rule 95 hereof. 

(b) The applicant need not attend in person at the court 
unless he is required to do so by the Justice or by 
the Superintendent of the Garda Sfochana for some 
special cause relating to the applicant in person or 
to his premises, 

(c) A Justice shall not entertain any objection to the 
signing of such certificate or receive any evidence 
with respect to the same unless a written notice of 
the intention to oppose shall have been served on the 
applicant and on the Clerk not later than seven days 
before the date of the court, stating in general terms 
the grounds on which the renewal of such licence is 
to be opposed. 

(2d) A Justice may, notwithstanding that no notice of 
objection has been served, if the objection is made 
in court, adjourn the signing of the certificate to a 
future day and require the attendance of the 
applicant, 

(e) A Justice may not receive any evidence with respect 
to the application or objection which is not given 
viva voce and on oath in open court. 


Temporary authority to trade. 


97.—-(1) Upon the death or incapacity of any person duly 
licensed to sell intoxicating liquors by retail for consumption on 
or off the premises (Am. by 1955 Rules), or upon the removal 
of any such person from the house or premises at which he is 
authorised by licence to sell such liquors, or upon the sale or 
assignment of his interest therein by operation of law or other- 
wise, a Justice of the District within which such licensed house 
or premises are situated may, at any sitting of the court for the 
Court Area in which such house or premises are situated (if he 
shall think proper so to do after examination on oath of the 
necessary parties), temporarily transfer, by endorsement on the 
licence, any and every such licence, then in force, to any person 
not disqualified by law to whom it shall be proposed at the time 
of such application to transfer such licence, and if the Justice 
grants such temporary transfer it shall be lawful for the person 
to whom the transfer is granted to sell at the said house or pre- 
mises such intoxicating liquors as might theretofore have been 
lawfully sold and retailed there until the next Annual Licensing 
District Court for that Court Area (which expression shall, 
where appropriate, have the meaning given to it by Rule 99). 

(2) A Justice may, where special circumstances so require, 
grant such temporary transfer at a sitting of the District Court 
in any Court Area in his District. 
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(3) If the Justice so directs, the requirement of endorse- 
mient of the transfer on the licence may be complied with by 
endorsement on a certified copy of the licence or on a certified 
copy of the receipt showing the payment of the current licence 
duty, or may be dispensed with if the Justice is satisfied that 
the licence is being wrongfully withheld from the person entitled 
to possession thereof, 

(4) If the applicant has not at the time obtained or if 
for any other reason unable to produce the original probate, 
grant of administration, conveyance or transfer, as the case may 
be, upon which he relies, the Justice may, if te thinks fit, grant 
such application subject to the subsequent production of such 
probate, grant of administration, conveyance or transfer as the 
case may be. 

98. Any person making an application for a temporary trans- 
fer of a licence within any of the provisions of Rule 97 hereof 
shall before such application give to the Superintendent of the 
Garda Siochana in charge of the district and to the Clerk of the 
Court Area in which the licensed premises are situated reason- 
able notice of his intention to make such application. 


Temporary transfer within a month before Annual Licensing 
District Court. 


99, If the next Annual Licensing District Court is held within 
a period of one month after the date of the grant of such tem- 
porary transfer, the Justice sitting at the Annual Licensing Dis- 
trict Court may adjourn any application for the renewal of such 
licence which has been duly lodged in accordance with the pro- 
visions of Rule 96 hereof to a specified sitting of the court for 
the same Court Area (which sitting shall then in reference to 
such licence be deemed to be for all purposes the Annual Licen- 
sing District Court), and upon the application for renewal being 
so adjourned the person to whom such temporary transfer has 
been granted may make application for a certificate by way of 
confirmation of the transfer, and for that purpose may give the 
notice and publish the advertisement required by the provisions 
of Rule 10i hereof. Such application may be listed for hearing 
at the said adjourned sitting of the Annual Licensing District 
Court, and the Justice upon being satisfied that the said pro- 
visions as to notice and advertisement have been duly carried 
out may, if he thinks fit, grant the application for a certificate 
by way of confirmation of the transfer. 


Confirmation of transfers; on-licences and off-licences. 


100. All applications for certificates by way of transfer of 
licences for the sale of intoxicating liquors shall be made at the 
Annual Licensing District Court for the Court Area in which 
the licensed premises are situated. 

101.—(1) A person applying for a certificate of transfer of an 
on-licence shall not less than twenty-one and not more than 
thirty-five days before the date of the Annual Licensing District 
Court cause an advertisement to be inserted in one local news- 


184 The Gdrda Siochdna Guide 


paper circulating in the district of his intention to apply for 
such certificate. 

(2) Every person applying for a certificate of transfer of an 
on-licence shall at least twenty-one days before the date of the 
Annual Licensing District Court give or cause to be given to the 
Clerk of the Court Area in which the licensed premises are 
situated and to the local Superintendent of the Garda Siochdna a 
notice in writing giving the particulars specified in paragraph (1) 
of Rule 94 hereof. 

The Clerk shall file and keep every such notice, and shall ten 
days at least before such Annual Licensing District Court make 
out a list of the names of all such applicants with their places of 
abode, and the location and description of the house or premises 
for which every such person shall desire to be licensed. ( (2) Am. 
by 1955 Rules). 


102. At the Annual Licensing District Court the names and 
addresses of all applicants for certificates of transfer shall be 
read out by the Clerk, and demand made whether anyone has or 
knows any objection to any of the applications being granted. 


103. Where a person applies for a certificate of transfer of a 
licence the following provisions shall have effect :— 

(a) He shall attend in person (unless the Justice is satis- 
fied that there is good reason for his non-attend- 
ance) at the Annual Licensing District Court and 
present himself for examination as to his general 
character, possession of the premises, and any other 
questions which a Justice may think fit to put to him. 

(b) He shall produce in court any muniment of title upon 
which he grounds his application. 

(c) If the applicant has not at the time obtained or is for 
any other reason unable to produce the original pro- 
bate, grant of administration, conveyance or transfer, 
as the case may be, upon which he relies, the Justice 
may, if he thinks fit, grant such application subject 
to the subsequent production of such probate, grant 
of administration, conveyance or transfer ag the case 
may be. The appropriate certificate shall not be 
given to such applicant until he produces the docu- 
ment in question, It shall be lawful for the person 
to whom a temporary transfer has been granted 
under the provisions of Rule 97 hereof to trade un- 
til such document is produced; but in such a case 
the Justice may at any time order that his grant 
of the application be revoked on account of the 
applicant’s failure to produce the document in 
question, and if he so revokes the grant he shall re- 
fuse the application. 


104—(1) If a certificate by way of transfer of a licence is 
granted, any application which may have been made for re- 
newal of the licence shall not be proceeded with, and it shall 
not be necessary for the transferee to obtain a certificate by 
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way of renewal of the licence in addition to a certificate by 
way of transfer. 

(2) Upon an application for a certificate of transfer of an 
on-licence being granted by a Justice, the Clerk shall give to 
the person entitled thereto a certificate (Form 26) that he is 
entitled to receive a licence. 

(3) Upon an application for a certificate of transfer of an 
off-licence being granted by a Justice, the Justice shall sign the 
appropriate certificate and the Clerk shall give it to the applicant. 


Certificate of refusal. 

105. Where a Justice has refused an application for a certi- 
ficate for the grant, transfer or renewal of a licence to sell 
intoxicating liquors (other than an application for a temporary 
transfer under Rule 97 hereof) the applicant on payment of the 
prescribed fee shall be entitled to obtain from the Clerk a 
certificate of refusal (Form 27) stating the grounds of refusal. 
Such certificate shall be signed by the Justice. 


Register of Licences. 

106. The Clerk shall keep a book which shall be known as 
the Register of Licences (Form 28). The Clerk shall enter in 
such register particulars of all licences for the sale of intoxicating 
liquors existing in respect of premises situated within his Court 
Area and of all transfers and renewals thereof, together with 
all other proceedings affecting the said licences or any of them. 

Note of particulars of licensed premises. 

107. Every holder of a licence shall, within ten days after he 
has obtained such licence, deliver or cause to be delivered to the 
Clerk of the District Court Area in which his licensed premises 
are situated a note in writing (Form 29) signed by him, setting 
forth his full name and address and the description and location 
of the house or premises in which intoxicating liquors are 
licensed to be sold, and the full name and address of the owner 
of the said house or premises in accordance with the provisions 
of Section 10 of the Licensing (Ireland) Act, 1833, as amended. 

Public dancing and other licences. 

108.—(1) All applications for the renewal of public dancing 
licences in respect of premises for which any such licence is 
already in existence, (other than applications for a licence for a 
defined period not exceeding one month) shall be made at the 
Annual Licensing District Court for the Court Area in which 
the place for which the licence is required is situated. 

(2) Applications for the grant of public dancing licences 
in respect of premises for which no such licence is already 
in existence, and applications for such licences for a 
defined period not exceeding one month, and all applications 
which are required by law to be made to a Justice for any 
licences, other than those for which provision has been made 
by the preceding Rules, shall be made to a Justice sitting in 
court and may be made at any sitting of the court for the Court 
Area in which the premises or place in respect of which a licence 
is required are situated. If, however, sufficient reason is shown 
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to a Justice for the making of such application at a sitting of 
any other court in his District, he may hear such application 
at such other court. 

(3) Where the application is for a public dancing licence, 
the applicant shall give the notices required by the Public Dance 
Halls Act, 1935, and in any other case he shall give such notice 
as is required by statute or, where no notice is prescribed by 
statute, the notice required by Rule 12 or other appropriate Rule 
hereof. 


Registered Clubs. | 

109.—(1) The Registrar of Clubs for the purposes of the 
Registration of Clubs (Ireland) Act, 1904, shall be the Clerk of 
the Court Area in which the club premises are situated. 

(2) The secretary of a registered club applying for an 
authorisation to extend the hours during which intoxicating 
iiquors may be supplied to members of the club on any occasion 
in accordance with Section 21 of the Intoxicating Liquor 
(General) Act, 1924 (No. 62 of 1924) shall, at least forty-eight 
hours before making such application, give to the Superintendent 
of the Garda Siochana in charge of the place where the club 
premises are situated a notice in writing of such intended 
application, 

Witnesses. 

110. For the purpose of procuring the attendance of any person 
as a witness on the hearing of a licensing application, the pro- 
cedure prescribed by Rule 53 hereof may be followed as if such 
application were a complaint. 

(See also Dist. Court Rules (No. 2) 1948), post. 

Production of licences. 

111. Every holder of a licence for the sale of intoxicating 
liquors may, on the hearing of any summons or proceedings, 
be required by the Justice of the District Court to produce and 
deliver such licence to be read and examined by the Justice, 
whether it shall or shall mot have been stated in any summons 
or other document that production would be required. 


APPEALS 


Notice of appeal. 

190. Every appeal from the decision of a Justice to a Judge 
of the Circuit Court shall be by notice (Form Al) signed by the 
party appealing or his Solicitor. The notice of appeal shall be 
lodged with the Clerk of the Court Area in which the decision 
appealed from shall have been given within 14 days from the 
date on which such decision shall have been given and such 
notice shall also be served on the opposing party within the 
said period of 14 days. The notice of appeal shall be made 
to the appropriate Circuit Court to be held next after the said 
period of 14 days. (14 days by 1955 Rules). 


; Statutory declaration of service. 
191. Service of such notice shall be effected on the opposing 
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party personally, or by leaving the same at his residence, office 
or place of business with a person therein, over the age of sixteen 
years, Or on his solicitor. Proof of such service shall be by 
statutory declaration before any Justice or Commissioner for 
Oaths or Peace Commissioner, which he is hereby empowered 
to take. Such statutory declaration shall be lodged with the 
Clerk within three days from the date of service of the notice 
of appeal. 
Recognizance required in criminal cases 

193, A party desiring to appeal to a Judge of the Circuit Court 
from an order of a Justice committing him to prison under the 
Enforcement of Court Orders Acts, 1926 to 1940, shall within a 
period of 14 days from the date on which the order has 
been made, in addition to lodging and serving the notice of 
appeal as provided by Rule 190 hereof, enter into a recognizance 
(Form A 4) with two sufficient sureties in such sum as the Justice 
may determine conditioned to reside at such place as was his 
ordinary place of residence at the time of the service of the 
examination order on him, or at some other place within the 
county where such ordinary place of residence is situated, 
pending the determination of such appeal, and to attend in person 
at the Circuit Court and prosecute such appeal, and to pay 
such costs of the appeal as may be awarded against him. Such 
recognizance may be taken by a Justice or a Peace Com- 
missioner. In the event of the debtor failing to enter into such 
Tecognizance within the said period of 14 days he shall forfeit 
his right to appeal. (14 days by 1955 Rules). 


Recognizance required in criminal cases. 


194, A party desiring to appeal to a Judge of the Circuit 
Qourt from the decision of a Justice in a criminal case may 
within a period of 14 days from the date on which the decision 
has been given, in addition to lodging and serving the notice 
of appeal as provided by Rule 190 hereof, enter into a recog- 
nizance (Form A 3) with one or more sufficient sureties in such 
sum as the Justice shall direct conditioned to prosecute the said 
appeal, and to attend personally at the sitting of the Circuit 
Court to which such appeal shall be brought or any adjournment 
or adjournments thereof until such appeal shall have been 
determined, and to abide and perform the judgment and order 
of the Circuit Court thereon, and to pay such costs of the appeal 
as may be awarded against him. The appellant, if in custody, 
shall be liberated upon the said recognizance being entered into 
by him. (14 days substituted by 1955 Rules). 


In every case where a penalty has been imposed on the appellant the 
Justice may, upon the expiration of the time allowed by the Order for the 
payment of the penalty, issue the warrant of committal in default of payment 
unless the appellant shall have entered into such recognizance within the said 
period of 14 days. Dist. Court Rules (No. 3), 1948, also “‘may’’ in line 2. 


Completion of recognizance when defendant in custody. 


195. Should the party desiring to appeal be in custody and 
otherwise unable to comply with the requirements of these 
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Rules, he shall be supplied with such forms as he may require 
by the Governor of the prison or the Superintendent or Inspector 
of the Garda Siochana in whose custody he shall be, and when 
completed such forms shall be transmitted forthwith by such 
Governor, Superintendent or Inspector as the case may be, to 
the Clerk of the Court Area in which the decision appealed 
from has been given, and the notice of appeal required by Rule 
190 hereof to be served on the opposing party shall be served 
by a member of the Garda Siochana, who shall make the 
statutory declaration required by Rule 191 hereof, and such 
declaration shall be lodged with the Clerk by such Governor, 
Superintendent or Inspector as the case may be. 
Recognizance in licensing application, when required. 

196. A party desiring to appeal to a Judge of the Circuit 
Court from a decision of a Justice on a licensing application 
shall, within a period of 14 days from the date on which the 
decision has been given, in addition to lodging and serving the 
notice of appeal as provided by Rule 190 hereof, enter into a 
recognizance with one or more sufficient sureties in such sum 
as the Justice may determine conditioned to prosecute the appeal 
and to pay such costs of the appeal as may be awarded against 
him; but the Justice may, if he thinks fit, exempt the appellant 
from the necessity for entering into such recognizance. 

Documents to be sent to County Registrar 

197. In every appeal, except in civil proceedings, the appellant 
shall, in addition to lodging and serving notice of appeal and 
to entering into a recognizance where a recognizance is required, 
sign g form of appeal (Form A 5) specifying the place of sitting 
of the Circuit Court to which the appeal is taken. Such form of 
appeal, with the certificate thereon duly signed by the Clerk, 
shall be sent by the Clerk to the County Registrar, together 
with a certified copy of the conviction or order, the notice of 
appeal, the statutory declaration of service and the recognizance, 
if any; and at the same time the Clerk shall send to the County 
Registrar, with the said documents, all sums lodged with him 
in accordance with the provisions of Rule 192 hereof. 


Execution of Order of Circuit Judge. 

198. Upon the form of appeal (A 5) being returned to the 
Justice with the certificate at the foot thereof stating the decision 
of the Circuit Court signed by the County Registrar, the Justice, 
in any case where the Circuit Judge shall not have caused the 
necessary Warrant to enforce his order to be issued, shall forth- 
with issue the necessary warrant or warrants and take all 
further steps requisite for the execution of the conviction or 
order as confirmed or varied by the Circuit Court, and for the 
enforcement of payment of any costs, compensation or expenses 
awarded by the Circuit Court. On an appeal in a criminal case 
having been decided, the Superintendent of the Garda Siochana 
shall inform the Clerk of any case in which the Circuit Judge 
shall not have caused the necessary warrant to be issued. 
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(A) APPEAL BY WAY OF CASE STATED 
(See also Courts (Supplemental Provisions) Act 1961 S. 51) 


Notice requiring a case stated. 


199—(1) A party desiring to appeal by way of case stated to 
the High Court from a decision of a Justice shall, within 14 
days from the date upon which the decision is given, lodge with 
the Clerk of the Court Areg in which such decision has been 
given a Notice (Form A 6) signed by him or his solicitor, and 
shall also within such 14 days enter into a recognizance with 
sufficient surety or sureties in such sum as the Justice may 
determine, conditioned to prosecute without delay such case 
stated, and to submit to the judgment of the High Court and 
pay such costs as may be awarded by the same. Such recog- 
nizance (Form A 7) when completed shall be lodged with the 
Clerk. (14 days substituted by 1955 Rules and in 1961 Act). 

(2) The Appellant, if in custody shall be liberated upon 
the said recognizance being further conditioned for his 
appearance before the Justice at the sitting of the District Court 
for the said Court Area next ensuing after the lapse of fourteen 
days from the day upon which the decision of the High Court 
shall have been given, to abide such decision, unless the deter- 
nunation appealed against be reversed, 


Preparation of case stated (1955 Rules). 

200. The Justice shall prepare and sign the case stated within 
six months from the date of lodgment of the said notice with the 
Clerk. To secure agreement between the parties as to the facts 
the Justice may, if he thinks fit, at any time within two months 
from the date of such lodgment, submit a draft of the case to or 
receive a draft from such parties. If the parties disagree as to the 
facts, such facts shall be found by the Justice. 


Transmission of case stated to High Court. (a). 

201. Upon the case having been stated the party requesting 
the case stated, hereinafter cailed the “ appellant ”, shall obtain 
from the Clerk the case stated and shall within fourteen days 
after receiving such case stated transmit the same to the appro- 
priate officer of the High Court, first giving notice in writing 
(Form A 8) of such appeal by way of case stated to the other 
party to the proceedings in which the decision was given, 
hereinafter called the “respondent,” and sending with the said 
notice a copy of the case stated. 


(a) Held in Thompson vy. Currie (1964) that time limit of 3 days in Summ. 
Jur. Act 1857 prevails. Period of 14 days in D.C.R. 201 is therefore wrong. 


Refusal by Justice to state a case. 
' 202. If a Justice be of opinion that the application for a case 
tated is merely frivolous he may refuse to state a case and shall 
n the appellant’s request deliver to him a certificate of refusal 
Form A 9). A Justice shali not refuse to state _a case where 
pplication is from a Minister or the Attorney General or the 
evenue Comutissioners. 
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(B) CASE STATED PURSUANT TO SECTION 83 OF THE 
COURTS OF JUSTICE ACT, 1924. 


Preparation of case stated (1955 Rules). 

203. When a Justice, whether at the request of any party 
thereto or without such request, shall refer any question of law 
arising in any case before him to the High Court for determina- 
tion, he shall adjourn such case to the sitting of the District Court 
for the Court Area to be held next after the expiration of fourteen 
days from the day upon which the decision of the High Court 
shall have been given and shall as soon as may be, within six 
months from the date of such adjournment, prepare and sign the 
case stated. To secure agreement between the parties as to the 
facts the Justice may, if he thinks fit, at any time within two 
months from the date of such adjournment submit a draft of the 
case to or receive a draft from such parties. In the event of a 
dispute between the parties as to the facts such facts shall be 
found by the Justice. 

Recognizance when cases stated at request of party. 

204. Whenever a Justice shall refer any question of law 
arising in any case before him to the High Court for determin- 
ation at the request of a party thereto, such Justice shall before 
adjourning such case as hereinbefore provided, require such 
party to enter into a recognizance before him, with or without 
sureties and in such sum as the Justice may determine con- 
ditioned to prosecute without delay the case stated and to sub- 
mit to the Judgment of the High Court and of the Justice con- 
sequent thereon and to pay such costs as may be awarded by 
the same respectively and such party shall thereupon enter 
into such Recognizance (in form A7). Such recognizance when 
completed shall be lodged with the Clerk. Provided always 
that, in Civil Cases or in Cases of Summary Jurisdiction of a 
Civil Nature, such party may in lieu of entering into such re- 
cognizance as aforesaid, lodge with the Clerk the sum determined 
by the Justice as aforesaid, which said sum shall be retained by 
the Clerk until the Justice shall finally adjudicate upon the pro- 
ceedings or shall sooner otherwise Order. 


Transmission of case stated to High Court. 
205.—(1) The party requesting any question of law to be re- 
ferred to the High Court for determination shall as soon as the 
case stated has been prepared and signed by the Justice, forth- 
with obtain the same from the Clerk and shall within fourteen 
days after receiving such case stated transmit it to the approp- 
riate officer of the High Court, first giving to the other party 
to the proceedings in which the said question of law shall have 
arisen or to his solicitor notice in writing (form A 10) of his 
intention to transmit such case stated to the High Court, and 

sending with the said notice a copy of the case stated. 

(2) When a Justice shall have prepared and signed a case 
stated referring without request a question of law arising in 
a case before him to the High Court for determination, the 
Clerk shall give Notice in writing to each of the parties to the 


District Court Rules—Dogs 191 


proceedings in which the said question of law shall have arisen 
or to his solicitor that the said Case stated has been so prepared 
and signed, that a copy of the same may be had at the office of 
the said Clerk, and stating when it is intended to transmit the 
said case stated to the appropriate officer of the High Court. 
The Notice (Form A 11) may be sent by prepaid registered 
post. The Clerk shall, upon application to him, deliver to each 
such party or to his solicitor a copy of the said case stated, 
without payment of any fee or charge in respect of such copy 
and shall when so instructed by the Justice but not before the 
lapse of fourteen days from the date of the said Notice, trans- 
mit the original case stated to the appropriate officer of the 
High Court. 


Procedure when party to case stated is in custody. 

206. Whenever a Justice shall adjourn a case in pursuance 
of the provisions of Rule 203 he may suffer any person who is 
in custody in or in connection with such case to go at large or 
may commit such person to prison by warrant or may discharge 
him upon his entering into a recognizance with or without 
sureties, at the discretion of the Justice, conditioned for his 
appearance at the sitting of the District Court for the Court 
Area next ensuing after the lapse of fourteen days from the 
day upon which the decision of the High Court shall be given 
upon the question of law referred to it for determination in 
such case and if the party requesting that the said question of 
law be referred to the High Court for determination be in 
custody and the Justice in his discretion shall have ordered 
that he be admitted to bail the recognizance prescribed in Rule 
204 may be further so conditioned. 


DISTRICT COURT RULES (NO. 2), 1948. 


$.I. No, 270 of 1948. 

1. Where a summons hag been issued in accordance with the 
provisiong of Rule 53 or Rule 110 or Rule 148 of the District 
Court Rules, 1948, directing the appearance of a witness before 
a Justice having jurisdiction in the matter of the complaint or 
of the application or in civil proceedings, as the case may be, 
the summons may be served in any part of the State, and upon 
service being effected in the manner prescribed by the District 
Court Rules, 1948, the witness shall be as effectively bound by 
the proceedings as if he resided within the District of the 
Justice issuing the summons or within the area of jurisdiction 
of the Peace Commissioner issuing it or within the limits of 
the Court Area or Areas for which the Clerk issuing it acts. 

2. These Rules shail come into operation on the 4th day of 
August, 1948, and shall be read together with the District Court 
Rules 1948. 


ras 
Dogs Act, 1871 (34 & 35 Vic. C.56). 
—<—~ S.2. A District Court may, on complaint that a dog is dan- 
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gerous and not kept under proper control, direct the owner to 
keep the dog under proper control or destroy it. Failure to 
comply—O. Pen. £1 (for each day). 


S. 3. The local authority may, where a mad dog is found 
within their jurisdiction, make, vary or revoke an order placing 
restrictions on dogs not under control, and publish same at ex- 
pense of local rate. Contravention of Order—O. Pen. £1. 


‘* Local Authority’? here means—in towns, the Corporation or Com- 
oe in townships, the Commissioners; and elsewhere the District 
ustice 


Dogs Act, 1906. (6 Edw. 7, Ch. 32). See Code 57.19 


Ss: The Minigat® tor Agriculture ma; Hhinke orders— 
ey. hag the wearing of coll by dogs: 

ae 

may 


(b) ake vehting dogs straying between sunset a sunrise. 
) Sywth Orders may providet t any dog coptravening them 
seized a stray dog f 


The DOGS ORDER 1 (S.I. 229/66) in ees > Ist January 1967 revokes 
all previous Orders for Cohtrol of Dogs and provides that 
(a) breaches of the Qrder as regards dogs ‘straying between sunset 
and sunrise are offéxces under the Diseases of Animals Act 1966; 
and 
(b) any dog in respect of which an offence is being committed against 
this Order may be seized | treated as a stray dog under the 
Dogs Act 1906. 

The effect of this Order is that, with certain exceptions, a dog shall not 
be permitted to be in any place other than the lands or premises. of the 
owner or person in charge unless it is wearing\a collar or harness bearing 
the mame and address of its owner, and that a dog during the hours between 
sunset and sunrise, shall be prevented from straying by being effectively 
confined or secured, or control!ed. 


ome §. 3. (1) Where a police officer believes that any dog found 
in a highway or public place is a stray dog, he may seize and 
detain it until the owner has claimed it and paid all expenses of 
its detention. 


— Where any dog so seized wears a collar with the address 
of any person, or the owner of the dog is known, the police shall 
serve on the such person a notice in writing stating that the dog 
has been so seized, and will be liable to be sold or destroyed if 
not claimed within seven clear days after such service. 


(8) A notice under this section may be served either— 


(a) by delivering it to the person concerned, or 


(b) by leaving it at that person’s usual or last known place 
of abode, or at the address given on the collar; or 
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(c) by forwarding it by post in a prepaid letter addressed 
to that person as set out in (b). 

A, Where such dog has been detained for seven clear days 
after the seizure, or the service of the notice, and the owner 
has not claimed the dog and paid all expenses of its detention, 
the police may cause the dog to be sold or destroyed painlessly. 

Re" dog so seized shall be given for vivisection. 

( 
ane 


Peeisters of all dogs seized_which-arenot-transferred to 
ablishment_for.t tecention-of stray dogs shall be cept Oy. 
rie e 


the police, and shall contain a escription of the dog, — 
date of Séizire, and particulars as to its disposal. Such register 
shall be open tg public inspection at all reasonable times at a fee 
of one shilling. 

TA The police shall not send a stray dog to a dogs’ home un- 
less a similar register is kept, and such register is open to public 
inspection at a fee not exceeding one shilling. 

S. 4. Any person who takes possession of a stray dog shall 
forthwith either return the dog to its owner or give notice in 
writing to the chief officer of police of the district where the dog 
was found containing a description of the dog and stating the 
place where the dog was found and the place where the dog is 
being detained, and any person failing to comply with the 
provisions of this section shall be guilty of,—O. Pen. 40s. 


S.6. Burying of carcases—Any person who knowingly and 
ithout reasonable excuse permits the carcase of any head of 
attle belonging to him to remain unburied in a field or other 
place to which dogs can gain access is guilty of —O. Pen. 40s. 


S.7. In this Act the expression “cattle” includes horses 
mules, asses, sheep, goats, and swine. 

S. 9. The expression “chief officer of Police” and “police area” 
shall mean in the Dublin Metropolitan area the Commissioner 
of the Garda Siochana_and the said area; and elsewhere the 
Superintendent of the Garda Siochana and his District. 


Finance Act, 1925. (See Code Chap. 57. 20) 
F S. 37. (1) An excise duty (in this Act referred to as dog 
' duty) of fresmmiaiiees shall be payable on every dog aged one 
month or upwafds. 
Under Finance Act 1963, $.33, a General Licence for £10 may be obtained 
to cover all dogs kept by licence holder. 

_.. (3) The dog duty shall be under the care and management 
of the Revenue Commissioners but shall be paid and collected 
through the Post Office by means of licences to be taken out 
annually for the purpose by the persons liable to pay the duty. 

— (4) The dog duty in respect of any dog shall be paid by the 

person keeping the dog and every person who keeps a dog aged 
one month or upwards on which dog duty has not been paid in 
respect of the year then current shall be guilty of—O. (Pen. £2 
$ under S. 26 of Finance Act, 1941). 
\S (6) The Revenue Commissioners may exempt a dog kept by a 


O05 


be 


14 
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person (who is blind or whose eyesight is defective) for the 
purpose of leading or guiding him, from the provisions of this 
Act relating to dog duty. 


——S, 38. (1) It shall be the duty of every person who keeps a 
| dog aged one month or upwards to produce on demand for 
inspection by any member of the Garda Siochana or any officer 
| of customs and excise a licence issued under this Act in respect 
\ of the payment of dog duty on that dog in respect of the year 
\ then current: Provided always that when such demand is made 
elsewhere than at the residence of such person and such person 
has not the licence with him at the time of such demand, such 
person shall be deemed to comply with the demand if he under- 
itakes to produce and (on being so required) does produce the 
ee at his residence for inspection by a member of the Garda 
fochana or an officer of customs and excise within twelve hours 
thereafter. 
(2) Any such person as, aforesaid who in contravention of this 
section fails to produce such licence for such inspection on such 
demand shall be guilty of,—O. Pen. £2. 


S. 39. (1) The penalties imposed by this Act in relation to 
dog duty shall be excise penalties. 

See now S. 41 of Finance Act, 1926, given below. 

(2) In any prosecution or an offence in relation to dog duty, 
the burden of proof of the age of the dog to which the prosecu- 
tion relates shall lie on the person prosecuted. 

(3) For the purpose of this Act a dog shall be deemed to 
be kept by its owner, but for the purpose of a prosecution for 
an offence in relation to dog duty a dog may be deemed to be 
kept also by the occupier of any house, apartments, kennels, or_ 
other premises in which the dog-is-kept-or- permitted to_live or 
remain—uontess—such occupier proves to thé satisfaction of the. 
court that he is not the owner and has not the custody of the . 
dog and that such dog was kept or permitted to live or remain 
on such premises without his consent. - 


Fi inance Act, 1926. 


S. 41. (1) Sub-section (1) of section 21 of the Inland Revenue 
Regulation Act, 1890, shall not apply to the penalties imposed 
by the Finance Act, 1925 (No. 28 of 1925) in relation to dog duty, 
and in lieu thereof it is hereby enacted that proceedings for the 
recovery of any such penalty may be prosecuted at the suit of 
the Attorney-General or at the suit of an officer of customs and 
excise or at the suit of a member of the Garda Siochana and that 
the information initiating such proceedings need not be in writing 
or on oath. 


DOGS (PROTECTION OF LIVESTOCK) ACT, 1960 
S. 1.—In this Act “ agricultural land” means land used as arable, 
meadow or grazing land; “livestock” means cattle, sheep, pigs, 
poultry or horses; “occupier” includes a person who owns and 
occupies as well as a person who occupies only. 
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““e §, 2—(1) Where a dog worries livestock on agricultural land, 

the owner of the dog, and, if the dog is in the charge of a person 

\ other than the owner, that person also, shall be guilty of an offence 
unless the dog is owned by or in the charge of— 


(a) the occupier of the land, a member of his family or a 
person employed by him, or 

(b) the owner of the livestock, a member of his family or a 

i person employed by him. 

___— (2) It shall be a good defence in a prosecution for an offence 
under this section if the defendant proves that reasonable care was 
taken to prevent the worrying of the livestock. 

(3) A person guilty of O. above shall be liable— 

a) except in a case under par. (b) below—£20, and 
(b) in a case where such person was convicted previously 
under this section in respect of the same dog—£50. 


__«“, 5. 3.—(1) Where in the case of a dog found on agricultural land— 
a) the dog has been worrying livestock on the land, and 
(b) no person is present who admits to being the owner 
of the dog or in charge of it, 
a member of the Garda Siochéna may seize the dog, and thereupon 
j the provision of sections 3 and 9 of the Dogs Act, 1906, in relation 
f to seized stray dogs shall apply. 

(2) Where in the case of a dog found on agricultural land when 
worrying livestock lawfully on the land no person is present who 
admits to being the owner of the dog or in charge of it, the finder 
may seize the dog and deliver it to a member of the Garda Sfochana 
at the nearest Garda Siochdna station, and thereupon the provisions 

“ of sections 3 and 9 of the Dogs Act, 1906, in relation to seized stray 
| dogs shall apply. 
~~» S.4.—In an action for damages for the shooting of a dog, it shall 
‘J be a good defénce if the defendant proves, 
/ (a) that the dog was shot when worrying livestock on agri- 
j ~ cultural land, 
A ) that the livestock were lawfully on the land, 
ae (c) that the defendant was, 
(i) the occupier of the land, a member of his family 
or a person employed by him, or, 
(ii) the owner of the livestock, a member of his family 
or a person employed by him, and, 
(d) that the defendant notified the shooting within forty- 


eight hours to a member of the Garda Siochdna at the |) 
nearest Garda Siochana s in. 


S. 5.—This Act may be cited as the Dogs (Protection of Livestock) 
Act, 1960. 


4 


DUBLIN POLICE ACTS. 

Some old Acts of the Dublin Police are still applicable in the 
Dublin Metropolitan District only. They are set out in full in 
R.O. for 30-6-1948. The most commonly used provisions are 
included below. 


DUBLIN POLICE ACT 1842 
Disorderly conduct in Houses of Public Resort 
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S. 7.—Every person who shall have or keep any house, shop, 
room or place of public resort (within the Dublin Police District) 
wherein provisions, liquors, or refreshments of any kind shall be 
sold or consumed (whether the same shall be kept or retailed 
therein or procured elsewhere) and who shall wilfully or knowingly 
permit drunkenness or other disorderly conduct therein, or knowingly 
suffer any unlawful games or any gaming whatsoever therein, or 
knowingly permit or suffer persons of notoriously bad character to 
meet and remain therein is guilty of O.—Pen. £5. 

Nuisances in public thoroughfares—O. Pen. £2. 

am S. 14.-(2) Every person who shall turn loose any horse or 
cattle or suffer to be at large any unmuzzled ferocious dog, or set 
or urge any dog or other animal to attack, worry, or put in fear any 
person, horse or other animal. 

(3) Every person who by negligence or ill-usage in driving cattle 
shall cause any mischief to be done by such cattle or who shall 
in any-wise misbehave himself in the driving, care, or management 
of such cattle; and also every person, not being hired or employed 
to drive such cattle who shall wantonly and unlawfully drive or hunt 
any such cattle. 

(10) Every person who, without the consent of the owner or 
occupier shall affix any posting bill or other paper upon any building, 
wall, fence or pale, or write upon, soil, deface or mark same with 
chalk or paint or in any other way whatsoever, or wilfully break, 
destroy or damage any part of same, or any fixture or appendage 
thereonto, or any tree, shrub or seat in any public walk, park, or 
garden. 

w==~ (11) Every common prostitute or night walker loitering or being 
in any thoroughfare or public place for the purpose of prostitution 
or solicitation to the annoyance of the inhabitants or passengers. 

™. (12) Every person who shall sell or distribute, or offer for sale 
or distribution, or exhibit to public view, any profane, indecent, or 
obscene book, paper, print, drawing, painting, or representation, or 
sing any profane, indecent, or obscene song or ballad, or write or 
draw any indecent or obscene figure or representation, or use any 
indecent or obscene language to the annoyance of the inhabitants or 
passengers. 

(13) Every person who shall use any threatening, abusive, or 
insulting words or behaviour, with the intent to provoke a breach 
of the peace, or whereby a breach of the peace may be occasioned. 

(15) Every person who shall wantonly discharge any firearm or 
throw or discharge any stone or other missile, to the damage or 
danger of any person, or make any bonfire or throw or set fire to 
any fireworks. 

(16) Every person who shall wilfully and wantonly disturb any 
inhabitant by ringing any door-bell or knocking at any door without 
lawful excuse, or unlawfully extinguish any public light. 

(17) Every person who shall play at any game to the annoyance 
of the inhabitants or passengers, or who shall make or use any slide 
on ice or snow in any street or other thoroughfare to the common 
danger of passengers. 

Any G&rda may arrest without warrant any person who shall 
commit any such offence within the view of such Garda. 
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In the State (Hardy) v. D. J. O’Floinn the High Court held that S. 7 of the 
Conspiracy and Protection of Property Act, 1875, and S. 14 (13) of the Dublin 
Police Act 1842 created only one offence but indicated various methods of 
committing it. H. was brought before the District Court on two charges (a) that 
he used violence and intimidated one T. with a view to compel her to abstain 
from doing an act which she was legally entitled to do, and (b) that at the 
acne time he was guilty of conduct the intent of which was to provoke a breach 
o ie peace. 


Drunkards guilty of Riotous or Indecent behaviour 


S. 15.—Every person found drunk in any street or public place 
(within the Dublin Police District) and who while drunk is guilty 
of any riotous or indecent behaviour; and every person who shall 
be guilty of any violent or indecent behaviour in any police station 
house—is guilty of O. Pen. £2 or 7 days imp. 


Riding on carriage without drivers consent 


S.16.—Every person who rides or causes himself to be carried 
or drawn by any carriage (within the Dublin Metropolitan Police 
District) without the consent of the owner or driver thereof—O. 
Pen. 5/-. 


Other Street Nuisances—O. Pen. £2. 


S. 17.—(7) Every person who shall expose anything for sale-— 
in any park or garden unless with consent of proper authority, or 
upon or so as to hang over any carriageway or footway, or on the 
outside of any house or shop; or who shall set up or continue any 
pole, blind, or any other projection from any window, parapet, 
or other part of any house, shop, or other building so as to cause 
any annoyance or obstruction in any thoroughfare. 


Superintendents and Inspectors may board vessels 


i==m—- S, 23.—G4rda Superintendent or Inspector may enter at all times, 
by day or night, with such Gardai as he shall think necessary, into 
and upon every ship, boat or other vessel (other than official 
State vessels) lying in the River Liffey or the Dublin Harbours or 
Docks, and into every part of such vessel, for the purpose of 
inspecting and observing the conduct of all persons employed on 
board same in its loading or unloading, and for the purpose of 
taking all necessary measures to prevent fire or other accidents, 
and preserving the peace and good order on board same, and to 
prevent or detect any felonies or misdemeanours. 


Power of Gardai to board vessels to detain suspected persons 


-~, 
=< S. 24.—A Superintendent, Inspector, or Sergeant who has just = 
~weause to suspect that any felony has been or is about to be committed 
in or on board any ship, boat oc other vessel lying in the River 
Liffey or the Dublin Harbours or Docks may enter at all times, by 
day or night, upon same to take all necessary measures to prevent or 
detect all felonies which he has just cause to suspect have been 
or are about to be committed in any such place, and he may arrest . 
all persons suspected of being concerned in such felonies, and may 
seize all property so suspected to be stolen. 


. 
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o=—- S. 26.—Member of Garda and all persons whom he shall call to his 
assistance, may arrest without warrant, any offender who within 
view of such Garda, offends in any manner against this Act, and 
whose name and residence is unknown to such Garda and cannot be 
ascertained by him. 


Arrest without warrant of disorderly persons and loiterers 


S. 27.—Garda may arrest without warrant all loose, idle, and 
disorderly persons whom he finds disturbing the public peace, or 
whom he has good cause to suspect of having committed or being 
about to commit any felony, misdemeanour, or breach of the peace, 
and all persons whom he finds, between sunset and eight o’clock 


place and not giving a satisfactory account of themselves. 


c y in the morning, lying or loitering in any highway, yard, or other 


\ 


- Arrests for aggravated assaults not witnessed by Garda 


». S. 28.—Garda may arrest without warrant any person charged by 
another with having committed an aggravated assault, if such Garda 

“ has good reason to believe that such assault has been committed, 
though not within his view, and that by reason of the recent 
commission of the assault a warrant to arrest the offender could 
not have been obtained. 


Garda Powers to arrest and search 


~< S. 29.—Garda may also stop, search and detain any vessel, boat, 
cart, or carriage in which he has reason to suspect that anything 
stolen or unlawfully obtained may be found, and also any person 
reasonably suspected of having or conveying in any manner anything 
stolen or unlawfully obtained. 


SUMMARY JURISDICTION ACT 1871 


Offences against Public Decency 


«= =S. 5.—Any person who in any thoroughfare or public place shall 
wilfully and indecently expose his person or commit any act contrary 4 
to public decency shall be guilty of O. Pen. £5 or 2 mths. imp. 

See also Dublin Police Act 1842, S. 14 (13) and Vagrancy Act 1874, S. 4. 


Offensive or riotous conduct in theatres etc. 


~« §. 8.—Any person who shall in any theatre or other place of public 
amusement be guilty of offensive or riotous behaviour, to the dis- 
turbance or annoyance of any persons present—O. Pen. £2 or 1 
mth. imp. 
Any person committing such offence within view of any Gdrda 


may be arrested by him without warrant. 
DYING DECLARATION. See Evidence. 
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THE ELECTORAL ACT, 1923. 
See Code chap. 48 for General Instructions. 


a §. 28. 1) Every officer, clerk and agent in attendance at a 
polling statien shall maintain, and aid in maintaining, the 
secrecy of the voting in such station, and shall not c icate 
except for some purpose authorised by law, before the Doll is 
closed to any person any information as to the name or numbe1 
on the register of electors of any elector who has or has not 
applied for a ballot paper or voted at that station, or as to the 
official mark, and no such officer, clerk or agent, and no persor: 
whosoever, shall interfere with or attempt to interfere with a 
voter when marking his vote, or otherwise attempt to obtain in 
the polling station information as to the candidate for whom any 
voter in such station is about to vote or has voted, or com- 
municate at any time to any person any information obtained in 
a polling station as to the candidate for whom any voter in such 
station is about to vote or has voted, or as to the number on 
the back of the ballot paper given to any voter at such station. 

(2) Every officer, clerk and agent in attendance at the counting 
of the votes shall maintain, and aid in maintaining the secrecy 
of the voting, and shall not attempt to ascertain at such counting 
the number on the back of any ballot paper, or communicate 
any information obtained at such counting as to the candidate 
for whom any vote is given in any particular ballot paper. 

(3) Similar provisions as regards postal voting as above. 

(4) No person shall directly or indirectly induce any voter 
to display his ballot paper after he shall have marked the same 
so as to make known to any person the name of the candidate 
for or against whom he has marked his vote. 

(5) Every person who acts in contravention of the provisions 
of this section shall be guilty of,—O, Pen. 6 mos. imp. 


The Electoral Act 1963 contains minor amendments of S.28 when its provisions 
come into force. 


a= S. 32. If any person misconducts himself in the polling 
station, or fails to obey the lawful orders of the presiding officer, 
he may immediately by order of the presiding officer be removed 
from the polling station by any Garda in or near that station, 
or any other person authorised in writing by the returning officer 
to remove him; and the person so removed shall not, unless 
with the permission of the presiding officer, again be allowed to 
enter the polling station during the day. 


S. 36. No returning officer at any election, nor his deputy, 
nor any partner or clerk of either of them, shall act as agent 
for any candidate at that election in the management or conduct 
of his election. Contravention—M. 


See also Prevention of Electoral Abuses Act, 1923, 
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ELECTRICITY (SUPPLY) ACT, 1927. 


S. 111. Unlawfully and maliciously to cut or injure any electric 
line or work with intent to cut off or diminish any supply of 
electricity,—F. 5 yrs. P.S. or 2 yrs. imp. ha AA SES Red 
EMBEZZLEMENT (Larceny Act, 1916).()} \o ¥ 4 | se Ties 

_ 17. Every person who— ve 

~(1) Being a clerk or servant or person employed in the capacity 
of a clerk or servant fraudulently embezzles the whole or part of 
any chattel, money or valuable security delivered to or received 
or taken into possession by him for or in the name or on the 
account of his master or employer. 

(2) Being employed in the public service of this country 
or in the police of any place embezzles or in any manner fraudu- 
lently applies or disposes of for any purpose whatsoever except 
for the public service any chattel, money or valuable security 
entrusted to or received or taken into possession by him in virtue 
of his employment, 

(3) Being appointed to any office or service by or under a 
local marine board 

(a) fraudulently applies or disposes of any chattel, money 

LHR or valuable security (whilst employed in such office 
21s or service) for or on account of any local marine 
gf board or of any other public board or department 
L Tuer t for his own use or any other use or purpose other than 

* that for which the same was paid, entrusted to, or 
received by him; 

(b) fraudulently withholds, retains or keeps back the same, 
or any part thereof, contrary to any lawful directions 
or instructions which he is required to obey in relation 
to his office or service 

shall be guilty of,—-F. P.S. 14 years, or, 2 yrs. imp. 


S. 18. An officer of the Post Office embezzling a postal packet 
in course of transmission by post,—F. 


S. 19. Embezzlement by officers of the Bank of Ireland—F. 


As to dealing with this offence summarily see Criminal Justice Act, 1951, 
S. 2 and Ist Schedule (15). See Circular 1C.23/1/55 of 11/6/55. 

Embezzlement is only a species of larceny. It is a question for a jury 
whether a person accused of embezzlement is a clerk or a servant. A clerk or 
servant is a person bound to obey the orders and submit to the control of 
his master in the transaction of the business which it is his duty as such 
clerk or servant to transact, and this whether or not he is bound to devote 
the whole of his time to his master’s service. A rate collector is not! the clerk 
or servant. of the local authority appointing him. Att. Gen. » Warren (1945). 
The distinction between embezzlement by a clerk or servant and other kinds 
of theft is, that in other kinds of theft the property stolen is taken out_of 
the possession of the owner, whereas in éiribezzlement by a clerk or servant, 
the property embezzled is converted by the offender whilst it is in the offender’s 
possession on account of his master, and before that possession has been 
changed into a mere custody. 

Ewdence—The inference that the accused has embezzled property by 
fraudulently converting it to his own use may be drawn from the fact that he 
had not paid the money or delivered the property in due course to the owner; 
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or that he has not accounted for the money or other property which he has 
received; or that he has falsely accounted for it; or that he has absconded; 
or that upon examination of his accounts there appeared a general deficiency 
unaccounted for. But none of these facts constitutes in itself the offence of 
embezzlement, nor is the fact that the alleged offender rendered a correct 
account of the money or other property entrusted to him inconsistent with 
his having embezzled it. 


EMBRACERY—(M. at Common Law) — Everyone commits 
the misdemeanour called embracery, who by any means whatever 
except the production of evidence and argument in open court, 
attempts to influence or instruct any juryman, or to incline him 
to be more favourable to the one side than to the other in any 
judicial proceeding, whether any verdict is given or not, and 
whether such verdict given is true or false. 


ENFORCEMENT OF COURT ORDERS ACT, 1926. 


S. 2. In this Act — 

The expression “the Minister” means the' Minister for Justice. 

The expression “execution order’ means and includes any 
writ, decree, warrant, or other document by whatever name 
called, issued by a court in a civil matter directing or authorising 
the execution of an order of the court by the seizure and sale 
of a person’s property or by putting a person in possession of 
lands or premises or delivering to him specific property. 


S. 3. (3) Execution orders of the District Court in cases 
which would before the 6th day of December, 1922, have been 
within the jurisdiction of Justices of the Peace sitting at Petty 
Sessions or of a Divisional Justice of the Police District of 
Dublin Metropolis (other than ejectment cases, and proceedings 
for the recovery of rates exceeding five pounds) shall be 
executed by the Garda Siochana in like manner in all respects 
as before the commencement of Part III of Courts of Justice 
Act, 1924. 


= S. 7. The necessary wearing apparel and bedding of a person 
against whom an execution shall be levied, and the necessary 
wearing apparel and bedding of his family, and the tools and 
implements of his trade, not exceeding in the whole the value of, _ _ 

y fifteen pounds, shall be exempt from liability to seizure. |,oe J} 19 


S. 23. All orders of any court for the arrest, attachment, or 
committal of any person shall be executed by members of the 
Garda Sfochana and no such order shall henceforth be executed 
by an under-sheriff and no person shall be arrested or taken 
into custody by any such member otherwise than by a member 
of the Garda Siochana. 

S. 24. (1) Every person who resists, obstructs, or impedes an 
under-sheriff, court messenger, or other person in the lawful 
execution of an execution order or resists, obstructs, or impedes 
any member of the Garda Sfochana in the lawful execution of an 
execution order which under this Act is to be executed by a 
member of the Garda Siochana shall be guilty of,—M. Pen. £100 
or 12 months Imp. or both. 


“le? 
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(2) Every person who rescues, removes, or conceals any goods, 
animals, or chattels which have been taken in execution under 
an execution order (including an execution order which under 
this Act is to be executed by a member of the Garda Siochana) 
shall be guilty of, —-M. Penalty as in (1). 


S. 25. Whenever an under-sheriff shall have entered on and 
taken possession of any lands or premises under an execution 
order directing him to put any person (in this section referred to 
as “the owner ”) into possession thereon and shall have delivered 
possession of the said lands and premises to the owner pursuant 
to such execution order, every person who, without the consent 
of the owner enters on the said lands and premises and takes 
possession thereof or of any part thereof shall be guilty of,—O. 
Pen. 6 months Imp. or £50 or both. 

See Code 76.1. 


ESCAPE OF PRISONERS.—Anoy gaoler, Garda, or other 
officer negligently permitting the escape of a prisoner in his 
custody for a criminal matter is guilty of M. at Common Law. 

A, negligent escape has been defined to be when the party arrested or im- 
frisoned escapes against the will of him in whose custody he is, and is not 
briskly pursued and taken again before he has been lost sight of. 

A voluntary escape by consent or connivance of the Garda, 
amounts to the same kind of offence, and is punishable in the 
same degree as that of which the prisoner is guilty, and for which 
he is in custody, whether treason, felony, or misdemeanour. 
An escape permitted by a private person is an offence of the 
same description as one permitted by the Garda, as the private 
person is bound to hold the prisoner and deliver him up to the 
proper authority. 

In the case of a prisoner in custody for F. whose escape is voluntarily 
permitted by a Garda or other person who has him in custody such Garda 
or other person cannot be punished for F. until the prisoner has been con- 
victed of the F. He would of course be guilty of M. 

It is M. at Common Law for any prisoner to escape from the 
custody of a Garda without force. 

The person escaping is deemed to have regained his liberty as ae, he 


gets out of sight of the person from whom he escapes, and not before. 
See also Prison Breach. 


EVIDENCE y\ 

The word “ Evidence” includes all the legal means exclusive 
of mere argument, which tend to prove or disprove any matter 
of fact the truth of which is submitted to judicial investigation. 
Evidence when given by a witness in court is termed “oral”; 
while the production of a document which is read to the court 
is referred to as “documentary” evidence. When something 
connected with the crime (e.g., the knife with which a murder 
was committed) is produced in court, it is called “ real” evidence 
and such article is generally an exhibit in the case. 


Burden of Proof. 
In criminal cases the burden of proving the guilt of the accused 
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lies on the prosecution, This may be done by the direct evidence 
of ome or more witnesses who saw the accused commit the crime 
or in the absence of such direct evidence it may be proved by 
a number of incidents which by being connected together in- 
directly indicate the prisoner’s guilt. Such indirect evidence is 
generally termed “circumstantial” evidence. For example, in 
a case of murder, evidence that accused (1) had ill-will against 
the deceased, (2) had a reason for committing the crime, (3) was 
seen near the scene of the crime about the time it was com- 
mitted, (4) had purchased an instrument with which the murder 
mught have been or was committed, would all be circumstantial 
evidence, 


———~What may be Proved. 

In criminal proceedings the following facts may be proved :— 
(1) the fact that the accused did or did not commit the 
crime; 

4 (2) any fact which would tend to prove the probability or 

- otherwise of his having committed the crime (unless 

iq such fact is excluded by law), e.g. motive, prepara- 

wile tion, subsequent conduct apparently influenced by 
the commission of the crime, etc.; 

(3) Any fact which is expressly declared by law to be admis- 
sible in particular cases in proof or disproof of the 
guilt of the accused, eg., acts and declarations of 
conspirators, as to which see Conspiracy. 


c 


Hearsay. 

It is a general rule that hearsay is no evidence of a fact for 
two reasons: (1) what the other person said was not upon oath; 
7 and (2) the party who is to be affected by it had no opportunity 
of cross-examining him. But when it is introduced as part of the 
transaction which constitutes the crime it may be admissible as 
res gestae. The following cases are exceptions to this rule :— 
(a) Dying Declarations. 

A declaration by a deceased person as to the cause of his 
death, or as to any of the circumstances of the transaction which 
resulted in his death is admissible in trials for the murder or 
manslaughter of the declarant, but it must be proved to the 
satisTachon of the judge that at the time of making the declara- 
tion the declarant was in actual danger and had given up all hope 
ef recovery. The declarant must also be a competent witness 
(see as to “ Competency ” below), and the declaration must only 
refer to matters to which he would have been competent to 
testify if sworn in the case. 

The declaration need not be on oath, or in writing. Where 
possible it should be taken down in writing, but in this case it 
is better not to have it signed by declarant, as when signed, the 
original is the only evidence of the declaration which will be 
received. It should begin for example, as follows:—“‘I (A.B.), 
having the fear of death before me and without any hope of 
recovery make the following statement . . ” Tt must be 
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absolutely clear from the declaration that declarant had no hope 
of recovery. 

In R. v Jenkins (1869) where the declaration was first reduced into writing 
and in it the declarant was represented as saying in the first instance— “I 
have made the above statement with the fear of death before me and with 
no hope of my recovery,” but on its being read over to her and on her being 
asked to correct any mistake, she said, “no hope at present of my Tecovery,” 
and the writer inserted the words ‘‘at present,’ it was held that this de- 
claration was not admissible as it did not appear to have been made under a 
settled hopeless expectation of death. 

There is no objection to the fact that the declaration was 
made in answer to questions, even leading questions. It is well 
to have it signed and dated by the person taking it and by any 
other persons who are present and who are satisfied that it is 
correct. Each of these can afterwards be examined as a witness, 
if necessary. 


{b) Statements by Deceased Persons. 


Apart from dying declarations in cases abovementioned, the 
law will also allow the reception as evidence of statements of 
persons who are dead, if such statements were made in the 
ordinary course of duty or business in discharge of any ascer- 
tained duty imposed on or instructions given to deceased. Such 
statement must be made contemporaneously with the act to 
which it relates. This would cover entries in official books, etc. 

In R. v Buckley (1873) a murder trial, it appeared that deceased, a 
constable, in the course of his duty, had made, shortly before his death, a 
verbal statement to his superior officer, as to where he was going, and what 
he was going to do, it was held that such statement which was to the effect 
that deceased was going to watch the prisoner, was admissible. 

(c) Statements by Conspirators 

These are admissible against each other in the circumstances 

as outlined in Conspiracy. 


(d) Statements by Injured Party. 

In cases of rape or other kindred offences against females and 
sexual misconduct of males, the fact that g complaint was made 
by the person on whom the offence was committed shortly after 
the occurrence, and the particulars of such complaint so far as 
they relate to the charge against the prisoner, may be given in 
evidence by the prosecution, not as being evidence of the facts 
complained of, but as evidence of the consistency of the conduct 
of the injured party with the story told in the witness box. 

In other criminal cases the fact that the complaint was so 
made to a person to whom it would naturally be made, but not 
the terms of it, is relevant for the same reasons. 


On an_ indictment for murder or manslaughter, a statement made by 
deceased immediately after he was knocked down as to how the accident 
happened was admissible—R. v. Foster (1834). And in R. vw. Lunney (1854) 
statements made by a deceased person to the first person who came up after 
the fatal wound was inflicted were held admissible as part of the res gestae. 

Confessions are sometimes also classified in text-books as 
exceptions to Hearsay. 


Confessions. 
A confession is an admission made by a person charged with a 
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crime of his guilt or of any fact which tends to prove it. In 

\ order to render it admissible in evidence, a confession must be 

| free and voluntary, and proved affirmatively to be such. 

! A confession is not voluntary if it appears to the Judge to have 
been caused by any inducement, threat, or promise, directly 
or indirectly proceeding from a person in authority and having 
reference to the charge against the prisoner, and if the Judge 
thinks that such inducement, etc. excited hope, or fear and 
produced the confession, Persons in authority would be the 
prosecutor, officers having the prisoner in custody, justices, or 
other persons in similar positions. The master is also a person 
in authority when the crime was committed against him. An 
inducement must relate to a temporal benefit, and not amount 
to a mere moral exhortation. Such benefit must also be con- 
nected with the prosecution and give the accused the impression 
that his position in that respect will be improved. Where a 
confession is involuntary but facts are discovered in consequence 
of it, the confession generally is not admissible, but the facts 
discovered by it and so much of the confession as relates to them 
can be given in evidence. A person’s confession is only evidence 
against himself, and not against his accomplices. 

Though the only evidence against an accused person is a statement made 


by him to the Garda the Court is entitled to accept as much of the statement 
as is thought fit and reject the rest. Att. Gen. v. Hannigan and others (1941). 


Competency of Witnesses. 

A witness is competent unless in the opinion of the Judge he is 
prevented by extreme youth, disease affecting the mind or other 
similar cause from (1) recalling to his mind the matter on which 
he is giving evidence, or (2) understanding the questions asked 
and giving intelligent answers, to them or (3) appreciating the 
obligation on him to speak the truth. 

A witness who is deaf and dumb is not incompetent if he can 
be made to understand the nature of an oath, and if intelligence 
can be conveyed to and received from him by means of signs, 
and he may be examined through a sworn interpreter. A dumb 
man, not deaf, gives his evidence and it is interpreted as above, 
or if he can write he will be allowed to write down his evidence. 

The determination of the competency of a witness is for the Judge, who 
may allow the party tendering the witness to examine the witness to demonstrate 


competency, and afterwards allow the objector to cross examine and call 
evidence, Att. Gen. v. Kehoe (H.C.) (1951). 


Accused and Spouse. 


The law dealing with the admission of the evidence of the 
accused and of his or her wife or husband is contained in the 
Criminal Justice (Evidence) Act, 1924. This Act overrides the 
provisions of all previous statutes in this connection. 


Privilege. 

Generally a witness may be compelled to give evidence but in 
certain cases, outlined below, he may refuse to answer questions 
on grounds of public policy or personal privilege. 
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M1) Communications between husband and wife during 

"i marriage. oO 

(2) Advocate in regard to matters dealt with by him in 

x “““TOoHft, or communications between him and a client 
except those made in furtherance of a criminal pur- 
pose. Any fact observed by the advocate showing 
that a crime had been committed since his employ- 
ment is not privileged. Advocate includes the ad- 
vocate’s clerk. The client has the same privilege. 

&) Evidence as to affairs of State and communications 
between public officers on public affairs, unless with 
the sanction of the head of the Department con- 
cerned are privileged. 

iO) Information received by the Garda as to the commission 

\ of crime and the names of informants, unless dis- 
closure is necessary to show the prisoner’s innocence 
and the Judge directs the disclosure. 

(6) Autor as to what took place between his jury. 

0) A witness, other than the defendant, is not bound to 
answer any question or produce any document which 
would expose him or the witness’s wife or husband 
to any criminal charge or penalty. 

7) Communications in confidence to a parish priest in a 
private consultation between him and certain of his 
parishioners. Cook v. ‘Carroll (1945). 

-———=» Privileged documents——When demand is made of a member of 

the Garda to produce in a court of justice official reports, docu- 

ments, and books, he should respectfully decline to show them, 
stating, that they are privileged, &c., after which objection, 
should the judge order their production, his direction must be 
complied with. In a District Court, etc., official documents are 
not produced in evidence without the sanction of the 

Commissioner. (See Code 46.25.). 

In Malone v O’Hanlon (1937) the High Court upheld the claim of privilege 
made on behalf of the Commissioner of the Garda Sfochana against producing 

j im an action for damages arising out of a motor accident, a statement taken 


| by a Garda Sergeant from a witness to the accident. The Sergeant made his 
claim’ of privilege without being sworn. 


Corroboration. 
)/\ The evidence of a witness is required to be corroborated in:— 


/ (1) Treason Act, 1939. 


CDA~ man 


(2) Unsworn evidence of a child of tender ee 

(3) Criminal La ee 18 

(4) Perjury. cX Le a foot 

here an eee ice is gid ing evidence, the Judge should 
caution the jury that credence should not be given to the un- 
supported testimony of an accomplice, that such testimony 
should not be accepted by them without first examining it with 
extreme care and even suspicion, and that unless after doing so 
they find some independent testimony which confirms not only 
some material particular of the accomplice’s evidence, but some 
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particular which connects the prisoner himself with the crime 
charged they ought not to convict. The same rule applies where 
the wife of an accomplice gives evidence corroborating her 
husband’s evidence. 
“ Corroboration”” means independent evidence of material circumstances 
‘ tending to implicate the accused in the commission of the crime with which 
he is charged. Per Sullivan C.J, Att. Gen. v. Williams (1940) IL.R. 195 explained 
and adopted by Maguire C.J. in State v. Moore (1950). 
Where medical evidence was given in a criminal charge (buggery) to show 
that the subject, a boy, had been interfered with, it was not corroborative 


evidence that the accused had committed the assault, and in the absence of 


other corro “Independent of the Boy’s complaint who must be regarded 


in the light of an accomplice. Att. Gen. v. Troy (C.C.A.). 
Evidence on Oath. 


The general common law rule is that the testimony of a witness 
to be examined viva-voce in a criminal trial is not admissible 
unless he had previously been sworn to tell the truth. Exceptions 
to this rule exist in the case of :— 

(1) A witness who has no religious belief or who objects to 
the taking of an oath on conscientious grounds may 
give evidence on affirmation. 

(2) Child of tender years who in the opinion of the Court 
does not understand the nature of an oath, but is 
possessed of sufficient intelligence to justify the 
Court receiving the child’s evidence, and that such 
child understands the duty of speaking the truth. 


Examination of Witnesses. 


“~~ Direct examination—The examination of a witness by the 
party who produces him is called his direct. examination, or his 
examination_in chief. In the direct examination two things are 
principally to be attended to:— Ist. That the questions be 
pertinent to t matter_immediately in issue, and that no 
question be asked the probable answer to which cannot have a 
tendency to prove the offence or defence, or other matter to be 
tried. 2nd. In the direct examination leading questions on 
material points are not allowed to be put. Leading questions are 
those which suggest to the witness the answer desired, or em- 
body the answer, or in general that can be answered by “yes” 
or “no.” A party may lead his own witness in the following 
cases :~—- On all matters which are merely introductory, and form 
no part of the substance of the inquiry; for the purpose of 
identifying persons or things; when a witness is called to con- 
tradict another as to expressions which he denies having used; 
where the witness appears hostile, by permission of the court; 
where witness’s memory is defective, or the matter of question 
complicated. 

A party producing a witness will not be allowed to impeach 
his credit by general evidence of bad character, but he may, 
in case the witness shall in the opinion of the court prove adverse 
(that is “hostile” as contradistinguished from being merely 
“unfavourable’), contradict him by other evidence, or by 
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leave of the court, prove that he has made at other times a state- 
ment inconsistent with his present testimony; but, before such 
last-mentioned proof can be given, the circumstances of the 
supposed statement, sufficient to designate the particular 
occasion, must be mentioned to the witness and he must be 
asked whether or not he has made such statement. The fact 
that a witness for the prosecution has made a statement in- 
consistent with his evidence is a materia] point for consideration 
in estimating whether that witness is adverse. 

= -examinatiopn—When the direct examination is finished, 
the witness may then be cross-examined by the opposite party. 
In giving his evidence a witness tells the truth, wholly or par- 
tially, or tells a falsehood. If he tells the whole truth, a cross- 
examination has the effect of rendering his story more circum- 
stantial, and impresses the jury with a stronger opinion of its 
truth. In cross-examining a witness leading questions may be 
asked—that is, the examiner may lead the witness so as to bring 
him directly to the point in which he requires an answer. The 
questions must be either relevant and pertinent to the issue, or 
calculated, to elicit the witness’s title to credit; great latitude, 
however, is always allowed in cross-examining. Questions 
respecting facts irrelevant to the issue may be put to a 
witness on cross-examination for the purpose of impeaching his 
character or testing his credit, but the answer of the witness 
will be conclusive, and cannot be contradicted by independent 
evidence. (Proof of witness’s previous conviction of felony or 
misdemeanour may, however, be given). If the questions put 
relate to relevant facts, the answers may be contradicted by 
independent evidence. An independent witness may be produced 
to swear that in his opinion a witness is unworthy of credit on 
oath. 

Re-examination—After a witness had been cross-examined, the 
party who called him has a right to re-examine him upon any 
new fact which has arisen out of the cross-examination, and to 
ask all questions which may be proper to draw forth an explan- 
ation of the meaning of the expressions used by the witness on 
the cross-examination, if they be in themselves doubtful; and 
also of the motive or provocation which induced the witness to 
use those expressions; but he has no right to go further and to 
introduce matter new in itself, and not suited to the purpose of 
explaining either the expressions or the motives of the witness. 

The court has always a discretionary power of recalling wit- 
nesses at any stage of the trial, and of putting such legal ques- 
tions tq them as the exigencies of justice require. If a question 
has been omitted in the examination in chief, and cannot, in 
strictness, be asked on re-examination, as not arising out of the 
cross-examination, it is usual to request the court to make the 
inquiry, and such a request is generally granted. 


Refreshing Memory. 
A witness will be allowed to refresh his memory from any 


Evidence 209 


entry in a book, or memoranda, made by himself at or so soon 
after the transaction in question that the Judge considers it was 
fresh in his memory at the time, and he may similarly refresh 
his memory from writing made by any other person and read by 
him while his recollection of the facts recorded was recent and 
fresh, if when he read it he knew it to be correct. The witness 
need not have any independent recollection of the fact recorded 
if he is prepared to swear to it on seeing the writing or docu- 
ment, 

Opinion. 

As a rule, a witness cannot give in evidence his opinion. But 
in matters which require special study or experience in order that 
a just opinion may be formed, such as matters of science or art, 
the opinion of an “expert” witness is admissible. It is for the 
Judge to decide whether the skill of any proposed witness is 
sufficient to entitle him to be considered an expert. 

On matters in which it is almost impossible for any witness to 
swear positively, a non-expert witness can give evidence of his 
opinion, e.g., questions regarding identification, condition, com- 
parison or resemblance of persons or things a witness may 
state his belief or opinion, even though he cannot swear 
positively. 

In Att. Gen. v. Casey (No. 2) (1963) I.R. 33 the Supreme Court in directing 
a new trial laid down:- 1. That it is desirable in all cases where the verdict 
depends substantially on the correctness of visual identification of the accused 
that the attention of the jury should be drawn in general terms to the fact 
that in a number of instances visual identification of an accused person has 
been established subsequently to have been erroneous, to the possibilities of 
mistake in the case before the jury and to the necessity for caution. 2. That 
the charge of the trial judge to the jury in such cases should be framed upon 
the lines indicated by the judgment of the Court. F 

The Supreme Court decided that a Garda witness may give evidence of his 
opinion that a person was drunk and was incapable of having proper control 
of a vehicle. Att. Gen. v. Kenny (1959). 

Handwriting. 
—., Handwriting may be proved by:— ; 
(1) A witness who saw the document written, 
(2) By a witness who gives his opinion as to the writing 
~ based on his acquaintancé 
| avin. (3 rson 


g received — 


ocuments purporting to be written by such person 
or by having deal€ with such documents in tte 
ordinary course of business. <=) 
(3) B By_comparison by witnesses acquainted with the hand-- 
\ “writing, or by_eetteg —sctemesses ofthe disouted 
} writing with any writin roved to the satisfa 
of the Court to be genuine. 


Character. 

In criminal cases the accused can always give evidence of his 
good character. Evidence of his bad character cannot be given 
by the prosecution unless—(1) he has given evidence of his good 
character, or (2) under the provisions of the Criminal Justice 
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(Evidence) Act, 1924, and also (3) under s. 15 of the Prevention 
eee cng Act, 1871, and s. 10 (5) of the Prevention of Crimes Act, 


See Code 46.17. 


In prosecutions for rape or assault with intent to commit rape, 
or indecent assault, evidence of the bad character of the prose- 
cutrix may be given in defence, her character, under the cir- 
cumstances, being considered, to some extent, in issue. 


e et Previous Convictions, 


~Ws = Evidence of a previous conviction of the accused cannot gen- 
erally be given before the verdict, but it may be given in the 
Oy cases :— 
W) Any charge to which a previous conviction is necessary, 
eg., s. 10 (2) of the Prevention of Crimes Act, 1908. 

\2) On a charge of non-capital felony, evidence of a previous 
conviction for felony may be given in support of the 
charge, but only if the accused gives evidence of his 
good character. 

®) On a charge under the Larceny Act, 1861, evidence of 
a previous conviction may be given, but only if the 
accused gives evidence of his good character. 

(4) Under the Coinage Act, 1861, evidence of a previous 
conviction for any coinage offence may be given in 
support of any charge under the Act, but only if 
the person charged gives evidence of good character. 

8) Where a person is charged with “crime” as defined by 
the Prevention of Crimes Act, 1871, evidence of a 
previous conviction may be given, but only if the 
accused gives evidence of hig good character. 

ik (8) Under the Larceny Act, 1916, son a charge of re- 
ceiving stolen goods, evidence of previous convictions 
for fraud or dishonesty within the previous five 
years, may be given to prove guilty knowledge. 
The previous conviction of accused may always be given, 
after verdict, to guide in the awarding of the punishment. 
In giving evidence of character of prisoner after conviction and before 


sentence the prosecution is not entitled to give evidence of other complaints 
against accused of which the police are aware. Att. Gen, v Riordan (1948). 


Matters Not Required to be Proved. 


There are certain matters which need not be proved to 
Caurt, as they are considered too notorious, e.g.:— 
QQ) matters which are commonly known, e.g. the course of 
‘ time, the order of the months, etc.; 

(3) matters of which the Judge takes notice without proof, 
¢.g. statutes, seals of courts and officials, etc.; 

(3) matters which the law presumes in favour of the party 
concerned, e.g. that a police officer or Justice who 
acted in their respective capacities were regularly 
appointed. 
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Documentary Evidence. 

As regard a document, the best evidence, which is the original 
document itself, must be given. But in certain cases where a 
party is unable to get the original, secondary evidence of the 
document is allowed. Secondary evidence may be a copy of the 
document or verbal evidence of its contents. 

Secondary evidence of the contents of a document is 
permissible :— 

(1) when the original is in the possession or power of the 

\ other party and he refuses to produce it after notice; 
(2) when the original is in the possession of a stranger, not 
legally compellable to produce it and who refuses 

to produce it after having been sub-poenaed to do 


so; 

(3) when the original is lost or destroyed and proper search 
has been made for it; 

(4) when the original cannot be brought to Court because 
it is physically impossible; 

(5) where provision is made by Statute, eg., entries in 
Bankers’ Books, public documents, etc. 


Bankers’ Books. See Code 46.13 >} 442.5 16, 05 Oot 


By the Bankers’ Books Evidence Act, 1869, a copy of an entry 
in a banker’s book shall in all legal proceedings be’ received as 
prima facie evidence of such entry. 

Before tendering such copy in evidence, it must be first proved 
that at the time of making the entry the book was one of the 
ordinary books of the bank, that the entry _w: ade in the 
usual and ordinary course of business and that the book is in 
the custody or-cantsol of the bank. Such proof may be given 
by an officer of the bank. Also that the copy has been examined 
with the original entry and is correct. This may be proved by 
some person who has compared them. 

When copies of entries are required in a criminal prosecution, 
application should be made to the Judge, or the District Justice 
before whom the proceedings have been brought. The bank 
need not be summoned for such application, and the order 
should be served on the bank three clear days, exclusive of 

7 Sunday, Christmas Day, Good Friday, or any bank holiday, 
before the order need be obeyed, unless the Court otherwise 
directs. 


{| Proof of Official and other Documents. 


It is provided in many statutes as a result of the Evidence 

Act, 1845, that various certificates, certified copies of documents, 

entries in registers and books, etc., shall be received in evidence 

if authenticated in the manner provided by the statute con- 

cerned, without proof of any stamp, seal, signature or official 
character of the person who appears to have signed it. 

By the Documentary Evidence Act, 1925, proof of any statute, 

.. |lpublic or private, may be given by any copy purporting to be 
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published by or by the authority of the Stationery Office. Official 
document may be proved by a copy of Iris Oifigiuil containing 
such, or by a copy published under the authority of the Stationery 
Office, or by a copy of or extract from such document signed by 
the secretary to Executive Council, or other authorized officer. 

Under the same Act, evidence of rules, regulations or bye-laws 
made by a Minister or any statutory body exercising any function 
of government or discharging any public duty in relation to 
public administration throughout the whole of the State may be 
proved by a copy of Iris Oifigiuil containing them, or a copy 
published by the Stationery Office. 

The Statutory Instruments Act, 1947, also provides for 
the printing, notice of making, numbering and mode of 
citation of Orders, Regulations, Bye-Laws, Rules, etc., made 
under statutory authority. 


Informations. 

An information is a charge on oath laid before a Justice or 
Peace Commissioner. 

An information, when in writing, should contain a simple but 
full statement and history of all the facts to which the witness 
can depose. It should be taken as nearly as possible in the 
witness’s own words and in the first person. The use of technical 
terms and descriptions should be avoided. Where several persons 
are charged, the separate acts done by each should be distinctly 
set forth. The Christian name and surname of the informant 
and of all persons named in his information should be stated 
in full, also the time and place of the offence. 


Deposition. (See Code 46.26). 

A deposition is an information in writing taken in the presence 
and hearing of the accused, which fact should be therein set 
forth. Should the person who swears the deposition die before 
the trial, upon proof of his death, and that such deposition had 
been taken in the proper form in the presence and hearing of 
the accused, and that he or his counsel or attorney had an 
opportunity of cross-examining such witness, the deposition can 
be read as evidence at the trial. ' 

The Criminal Justice Act, 1951, S. 9, provides that a deposition 
may be AEE em gene in cases-of death, insanity and 


illness subject“to the provisions of tlfe Section. 
(For Depositions of children, see Children Act, 1908, SS. 28 and 29). 
Under s. 691 of the Merchant Shipping Act, 1894, a deposition 


may also be taken in certain cases. 


Witnesses. 
To ascertain what witnesses can prove before producing them 
in court. — In a case of any importance, the superintendent, in- 


spector, or sergeant conducting the case, should, where prac- 
ticable, previously examine the witnesses (including members of 
the force) he intends producing, and take a note of the evidence 
of each, otherwise he may at the hearing be completely taken by 
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surprise in finding that the evidence given by his own witnesses 
is contrary to what he had expected. 

Examination of witnesses out of hearing of each other. — 
If the court deems it essential to the discovery of truth, that 
the witnesses should be examined out of the hearing of each 
other, it will order them all on both sides to withdraw, excepting 
the one under examination; and this order, upon the motion of 
either party at any period of the trial, is rarely withheld, though 
it cannot be demanded of strict right. Should a witness remain 
in court after such order, although he is liable to punishment 
for the contempt, yet the court has no right to reject the witness 
on this ground. To render the practice duly efficient, it is not 
enough to order the witnesses simply to withdraw out of hearing, 
but means should be afforded for keeping them in some separate 
room until they are called for, so that they might lose the oppor- 
tunity, not only of listening to the examination of those who 
preceded them, but, what is of equal importance, of conversing 
with them afterwards. 

Members of the Gédrda giving evidence—Members of the 
Garda when examined as witnesses should endeavour to give 
their evidence with perfect impartiality, not showing any desire 
to convict the prisoner, or eagerness to declare anything to his 
disadvantage, otherwise they may lay themselves open to the 
remark sometimes made by eminent lawyers, that “Policemen 
regard all men as guilty till they are proved to be innocent.” 
From indiscreet zeal and unconcealed hostility towards the 
prisoner, the evidence of police witnesses proves often injurious 
to the prosecution, and helps to defeat the ends of justice. A 
police witness who gives his evidence calmly without any 
exhibition of professional zeal, by simply answering the questions 
put to him, will always make a favourable impression on the court 
and jury. 


EXPLOSIVES. 
(See Adaptation of Enactment ¢ Orders, <i 22 of 1926 and No. 79 of 1935) 


Explosives Act, 1875 (38 & 39 Vic. c. 17). 

{[Note.—This Act is not given in full but an abstract of its 
provisions with references to relevant orders in Council (O.C.), 
and the Guide Book (G.B.) issued by the Home Office in 1905, is 
given below.] 


o~S. 3. “Explosive” in this Act means every substance used or 

manufactured with a view to produce~a practical effect by 
explosion or a pyrotechnic effect;dnd includes fog signals, 
fireworks, fuses, rockets, percus ssion caps, detonators, cartridges, 
ammunition of all descriptiofis and every adaptation or pre- 
paration of an explosive. 


S. 116. The “local authority” for the purposes of this Act 
shall be:— in the city of Dublin, the Corporation and elsewhere 
the county council. 


A 


) 
K 


‘ 
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Since 1898 the practice in rural areas was that police Sergeants were 
appointed officers (inspectors of explosives) by Government. 

S. 120. “Police district” means:— (1) The police area of 
Dublin metropolis, and (2) elsewhere a Superintendent’s 
District. 


“ “Chief officer of police’ means:— In the Dublin metropolitan 


area, the chief commissioner of the Garda Siochana and else- 
where the Superintendent of the Garda District. ; 

Classification of Explosives.—For the purposes of this Act 
the various explosives are divided into seven classes as follows :— 
Class I, gunpowder; Class 2, nitrate mixture (pyrolithe, pudro- 
lithe, poudre saxifragine); Class 3 nitro-compound (nitro- 
glycerine, dynamite, gun cotton, gun-sawdust, Schultz’s powder 
etc.); Class 4, chlorate mixture (Horsley’s blasting powder, 
Brain’s blasting powder, etc.); Class 5 fulminite (chemical 
compounds or mixtures suitable for employment in percussion 
caps or any other appliances for detonation); Class 6 ammu- 
nition (cartridges or charges for small arms, cannon, or any 
other weapon, percussion caps, fuzes, fog signals, shells etc.); 
Class 7 fireworks (including firework composition and manu- 
factured fireworks) (S. 106 and O.C. 1), 

Manufacture of explosives. — This Act prohibits the manu- 
facture of any explosive or any process of such manufacture 
except at a “factory” authorised by the Minister for Justice, 
and at a “small firework factory” authorised by a licence from 
the locab authority, with the following exceptions:— (a) making 
of a small quantity of explosive for chemical experiment and 
not for practical use or for sale; (b) occupier of magazine or 
store preparing explosive for use in his mine or quarry or in 
some excavation or work, subject to certain regulations specified 
in Sec. 47 (see sec. 41 and Appendix H. (G.B.). 

As to the manufacture of “ammunition” within the meaning of the Fire- 
arms Act, 1925, see also S. 10 of that Act. 

Keeping of explosives. — Explosives other than percussion 
caps, safety fuzes for blasting, or fog signals, kept by any railway 
company for use on the railway of such company may not be 
kept at any place except as follows:— (1) For private use and 
not for sale. (2) In premises registered under the Act for keep- 
ing such explosives. (3) In a store licensed under Act for the 
keeping of such explosives. (4) In a magazine licensed for 
keeping of such explosives. (5) In a factory either lawfully 
existing under continuing certificate or licensed for the manu- 
facture and keeping of such explosive (Ss. 5 39 and 50). 

See also S. 2 and S. 10 of Firearms Act, 1925. 


—- Certificate of Chief Officer of Police—Certain explosives are 


mises or for private use, except in rsuance of a certificate 
from the chief officer of police or sotmhe person authorised by him 
“in writing, that the person named therein is a fit and proper 


ate 


prohibited from being kept, sce in rsa or registered pre- 
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person to keep such explosive. The*certificate (which is given 


without charge) continues in force for gne year from the date o., 


thereof, and may be revoked at any time by fhe same authority 
which granted it. (G.B. 175, 185). 


Quantity of explosives which may and may not be kept. — The 
amount of explosives which may be kept in such manner depends 
upon a number of circumstances. The following may not be 
kept :— (a) No explosive (other than percussion caps and safety 
fuze for blasting), however small the quantity, may be kept for 
sale without either a licence, continuing certificate or regis- 
tration. (b) No explosive of the 5th (fulminate) class may be 
kept for private use or in any store, or in any registered pre- 
mises. (c) No explosive which is not for the time being author- 
ised to be manufactured for general sale or to be imported for 
general sale, whether with or without a licence, may be kept. 
(G.B. 183). 

No explosive may be kept in a factory or magazine except 
such explosive as is mentioned in that behalf in the licence. 

The following are the maximum, quantities of the (various 
explosives which may be kept:— 


For private use and not for sale. — The maximum quantity of 
explosive which can be kept for private use is as follows :— 
(a) In virtue of statutory provisions. — Gun-powder not 


exceeding 30 Ibs. (2) Safety cartridges* made with 
gunpowder, and containing in all not more than 150 
Ibs. of gunpowder. (3) Percussion caps and safety 
fuzes for blasting, unlimited. (4) Railway fog signals 
when kept by a railway company for use on their 
railway, unlimited. 

*These are of course subject to the provisions of the Firearms Act, 1925. 


(b) In virtue of O.C. Nos. 12 and 13. — (5) Cartridges (non- 
safety) for small arms made with gunpowder, and 
containing in all not more than 5 lbs. of gunpowder. 
(6) Cartridges for cannon or blasting made with 
gunpowder and not containing their own means of 
ignition and containing in all an amount of gun- 
powder not exceeding 30 Ibs. (7) Small arm nitro- 
compound not exceeding 10 Ibs. (8) Cartridges for 
small arms made with small arm nitro-compound, 
and containing in all not more than 10-Ibs, of small 
arm nitro-compound. (9) Fireworks not exceeding 
in all 5 lbs. (gross weight), or to an unlimited 
extent if obtained for immediate use and kept for 
a period not exceeding 14 days in a safe place and 
with due precautions for the public safety. 

(c) In virtue oft police certificate under 1955 Order (S.I.43/55). 
This Order provides for the issue of a Police 
Certificate for up to ten pounds of explosives which 
are required for immediate use for industrial or 
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commercial purposes, or for the removal of wrecks or 
for other work afloat, 

The police certificate above referred to is to be granted by 
the chief officer of police, for a district in which the applicant 
resides, or by some person authorized by him in writing. (A 
certificate duly granted for the keeping for private use is good 
for any part of the State). If such chief officer refuses to grant 
the certificate, it may be granted by a court of summary 
jurisdiction where the applicant resides. In fact, the appeal 
against such refusal lies to such court. A certificate for private 
use—(a) must specify the particular explosives intended to be 
authorized; (b) must specify the purpose for which such 
explosive is required to be kept; (c) holds good only for such 
period, not exceeding one year, as the officer or court granting 
it may assign, or if revoked, until the date of such revocation, 
or if a new certificate be granted, until the date of such new 
certificate. (For form of certificate, see Appendix to 1955 Order, 
S.I. 43/55 

Registered premises. — The maximum quantity of each sort 
of explosive that can be kept under registration is as follows :— 
(a) 200 Ibs. of gunpowder or small arm nitro-compound (which 
is intended exclusively for use in cartridges for smal] arms), 
and 500 Ibs. of explosive contained in ammunition of division 1, 
class 6; or in lieu, (b) 200 lbs of fireworks; or in lieu, 60 Ibs. of 
mixed explosives and 500 lbs. of explosive contained in ammuni- 
tion of the Ist division of class 6. Provided, however (1) that the 
premises are registered for the keeping of such explosive, and 
that the mode of keeping warrants the maximum amounts; 
and (2) that in the case of any explosive (other than gunpowder, 
&c., charges for cannon or blasting made with gunpowder, &c., 
cartridges for small arms, percussion caps, safety fuze, and fire- 
works), the occupier has duly obtained a police certificate (C. 50) 
(obtained in the same way as that for keeping for private use), 
G. B. 45, 192. Registered premises are registered by the local 
authority. (S. 28). 


Stores. — The licensing and regulation of stores for gun- 
powder are provided for in sections 15 and 16 of Act. The 
licence is granted by the local authority which is required to 
keep a register of all store licences. 

The Stores for Explosives Order 1955, (S.I. 42/55) revokes 
previous Orders in this connection. It classifies the various 
types of Stores, their permitted capacity, lays down conditions 
as to their construction and the manner in which explosives are 
to be kept therein, also the types of explosives permitted. 

A certificate from the Garda Superintendent of the District in 
which the Store is situated, that the occupier of the Store is a 
fit person to keep explosives, is necessary. Appeal lies to District 
Court against Superintendent’s refusal to grant certificate which 
is current for maximum period of one year and form of same is 
set out in schedule to Order. 
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Magazines and _ factories. — The expression “magazine” in- 
cludes any ship or other vessel used for the purpose of keeping 
any explosive. The expression “factory magazine” means a 
building for keeping the finished explosive made in the factory. 
See G. B. 114. The maximum quantity of explosive which may 
be kept in a magazine or factory is limited in each case by the 
terms of the licence or continuing certificate under which the 
magazine or factory exists, such licence or certificate being 
granted by the Minister for Justice. No police certificate is 
required in regard to explosive kept in magazines or factories. 
Government factories, magazines, &c., are exempt from the pro- 
visions of the Act (S. 97). 


woe Sale of explosives—(CS Explosives must _not be hawked, sold 
or __exposed__f sale upon any highway, street, public 
thorou fare or public place, @) Explosive must not be sold 
to any child apparently under the age of thirteen years. (3) 
When gunpowder exceeding 1 Ib. in weight is publicly exposed 
for sale or sold—(a) it must be in a substantial case, bag, can- 
ister, or other receptacle made and closed so as to prevent the 
gunpowder from escaping; and (b) the outermost receptacle con- 
taining such gunpowder must be conspicuously marked or 
labelled with the word “gunpowder.” (4) When any explosive 
(other than gunpowder, safety cartridges, safety fuze for blast- 
ing, railway fog signals, percussion caps, and manufactured fire- 
works) exceeding 1 Ib. in weight is publicly exposed for sale, 
or sold, the same regulations apply as in the case of gunpowder 
except that in lieu of the word “gunpowder” there must appear 
conspicuously on the outermost package the name of the ex- 
plosive and the word “explosive.” (5) With regard to safety 
cartridges, safety fuze for blasting, railway fog signals, per- 
cussion caps, and manufactured fireworks, publicly exposed for 
sale or sold, the regulations are the same as in the case of gun- 
powder, with the following exceptions:— (a) The use of a sub- 
stantial case, bag, canister, or other receptacle, and the marking 
of the same, are not enjoined when the amount publicly exposed 
for sale or sold does not exceed—of manufactured fireworks, 
5 lbs. gross weight—of any other of the explosives named, a 
quantity containing of gunpowder or any other explosive, 5 Ibs.; 
and (b) the word “explosive” is not required to be affixed to any 
outermost package, containing either percussion caps or safety 
fuse for blasting, or the mame of the explosive. In the case 
of the other explosives, where the explosive exceeds the amounts 
stated above, the name of the explosive and the word “explosive” 
must appear on the outermost package. (G. B. appendix G.). 

See also the provisions of S. 10 of the Firearms Act, 1925. 

“= Carriage of Explosives —The Conveyance of Explosives Bye Laws 

1955, (S.I. 38/55) and Amdmt. Bye Laws 1960 (S.I. 151/60) revokes 


all previous Bye Laws relating to Conveyance of Explosives. 
Conditions and restrictions are imposed on the loading, un- 
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loading, and conveyance of explosives in a carriage or boat which 
carries public passengers or in any mechanically propelled vehicle 
or boat. Not more than 100 Ibs of explosives may be carried in 
a mechanically propelled vehicle except under conditions 


~pfescribed by the Minister for justice. 


—The Merchant Shipping (Dangerous Goods) Rules 1963 also 
restricts the carriage of explosives in passenger steamships. 

The Packaging of Explosives for Conveyance Rules 1955 (S.1. 
37/55) lays down detailed requirements for the packing of 
explosives for conveyance and revokes old orders as to same. 

General power of search for explosives—-Where any of the 
following officers—namely—any government inspector, or any 
Garda, or any officer of the local authority, if such Garda or 
officer is specially authorised either (a) by a warrant of a justice 
which warrant such justice may grant upon reasonable ground 
being assigned on oath, or (b) (where it appears to a super- 
intendent or other officer of police of equal or superior rank, or 
to a government inspector that the case is one of emergency, 
and that the delay in obtaining a warrant would be likely to 
endanger life) by a written order from such superintendent 
officer, or inspector — has reasonable cause to believe that any 
offence has been or is being committed with respect to an ex- 
plosive in any place (whether a building or not, or a carriage, 
boat or ship), or that any explosive is in any such place in 
contravention of this Act, or that the provisions of this Act 
are not duly observed in any such place, such officer (Garda 
etc.) may on producing, if demanded, in the case of a 
government inspector, a copy of his appointment, and 
in the case of any other officer, his authority, enter 
at any time, and if needs be by force, and on Sunday 
as on other days the said place, and every part thereof, and 
examine the same, and search for explosives therein, and take 
samples of any explosives and ingredient of an explosive therein, 
and any substance reasonably supposed to be an explosive, or 
such ingredient found therein. Any person failing to admit or 
obstructing any officer (Garda, etc.)—O. Pen. £50. Where a Garda 
etc., authorised by written authority of officer of police enters 
and searches as above provided, a special report in writing of every 
act done and of the ground on which it is done shall be forthwith 
sent by the person by whom or under whose authority it was done 
to the Minister for Justice. (S. 73). 


If it should appear that there is reasonable cause to believe that explosives 
are so kept, a search warrant should be obtained by the GArda from a Justice 
upon a proper information, and a careful examination and search should 
be made of tha place in which the explosives are believed to be kept, and if 
necessary samples taken of any explosives and ingredient of any explosive 
therein, and any substance reasonably supposed to be an explosive or such 
ingredient which may be found therein. 


Seizure_and detention_of explosives. — Where any government 
inspector or any Garda or any officer of the local authority 
has reasonable cause to believe that any explosive or ingredientt 
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of an explosive or substance found by him is liable to be for- 
feited under this Act, he may seize and detain the same until 
the District Court has determined whether the same is or is not 
so liable to be forfeited. (1) The officer seizing may either 
require the occupier of the place where seized to detain same or 
may remove it to a safe place; and may where the matter is 
urgent, and he is a government inspector, or is authorised by an 
order from a government inspector or a justice or officer of 
police, cause the same to be destroyed or otherwise rendered 
harmless; but before destroying same he shall take a sample 
thereof, and shall, if required, give a portion of sample to the 
person owning the explosive; and any such occupier failing to 
keep the same when required, or who, except with authority 
of Garda, etc., seizing the same or to prevent explosion, removes 
or tampers with same, is guilty of—O. Pen. £50. (2) District 
Court proceedings for determining whether the same is or is 
not liable to forfeiture shall be commenced as soon as practicable 
after seizure; and (3) the receptacles containing same may be 
seized in like manner as contents. (4) The Officer seizing the 
same may use for the purpose of removal thereof any ship, boat, 
or carriage in which same was seized. (5) The officer seizing the 
same shall not be liable to damages or otherwise in respect of 
such seizure unless it is proved that he made such seizure 
without reasonable cause, or that he caused damage to articles 
seized by wilful neglect or default, (S. 74). ~ 

Inspection of wharf, carriage, boat—Any government inspector 
or any chief officer of police may, for the purpose of ascertaining 
whether the provisions of this Act with respect to the con- 
veyance, loading, unloading and importation of an explosive are 
complied with, enter, inspect, and examine at any time (Sundays 
included) the wharf, carriage, ship, or boat, of any person who 
conveys goods for hire, or of the occupier of any factory, 
magazine or store, or of the importer of any explosive, on or in 
which wharf, carriage. ship, or boat, he has reasonable cause 
to suppose an explosive to be for the purpose of or in course of 
conveyance. Any such officer if he find any offence being com- 
mitted under this Act, may seize and detain or remove the said 
carriage, ship, or boat, or the explosive. Any officer above 
mentioned and any officer of police who has reasonable cause 
to suppose that any offence against this Act is being committed 
in respect of any carriage (not being on a railway), or any boat 
conveying, loading, or unloading any explosive, and that the case 
is one of emergency, and that the delay in obtaining a warrant 
may likely endanger life, may stop, and enter, inspect, and 
examine such carriage or boat, and by detention or removal 
thereof or otherwise take such precautions necessary for remov- 
ing danger. Every officer shall for the purpose of this section 
have the same powers as if authorised by search warrant granted 
under this Act, and any person failing to admit or obstructing 
such officer shall be guilty of—O. Pen. £50. (S. 75). 
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Payment for samples—When a ot inspector, Garda, 
etc., takes samples of an losive,, in nt, or substance, 
he shall pay for, or conti parie e same to such amount 
as he considers to be the mark alue thereof. (S. 76). 

Removal of Trespassers. — A trespasser upon any factory, 
magazine, or store or land immediately adjoining thereto in the 
occupation of the occupier of the factory, etc., or in any wharf 
for which bye-laws are made under this Act by the occupier 
thereof commits an offence, and may be removed by any Garda. 
Power of Arrest (S. 78). 

Any person found committing any offence under the Act and 
which tends to cause explosion or fire in or about any factory, 
magazine, store, railway, canal, harbour, or wharf, or any 
carriage, ship or boat may be ‘arrested without warrant by a 


Garda. 
Diateiie Fireworks. gu’ er 


S. 80. Any per iar Sie at ng fireworks in ot si 
into any street-high r other/puble place-O. Pen. £5. 
EXPLOSIVE SUBSTANCES Ty 1883-46 & 47; Vie, C Dh ee 


S. 2..Any person aw si and maliciously causes by 
any explosive substance opgniawtelly, Rlikely to endanger life or 
to cause seNQus injury to. property shall, whether any injury 
to person or property. ‘Deen actually caused or not,—F 


S. 3. “Any person w o unlawfully and maliciously— oo 
(a) Does any act with intent to cause by an explosive sub- 
stance, or conspires to cause an explosion likely to endanger 


“life or to cause serious injury to property, or, 


(2) Makes, or has in his ‘possession, or under his control, any 
explosive substance with inten we of. ndan er 
life, or cause sertous injury to “pF Hegense otter” | 
person ease serigus injury to gtOpert ya e. eee cea Minty 
to=peagerty shall, whether any explosion does or does not take 

4 


place, and-whether any injury to person or property has been 
actually caused or-not, be guilty of,—F. 


a————§. 4. (1) Any person-who makes or knowingly has in his 


possession, or under his contro! any explosive substance, under 
such circumstances as to give rise to a reasonable suspicion 
that he is not making it or does not have it in his possession 
or under his control for a lawful object, shall, unless he can 
show that he made it or had it in his possession or under his 
control for a lawful object, be guilty of,—F. 

See also S. 54 of Malicious Damage Act, 1861. 


S.5. Any person who by the supply of, or solicitation for 
money, the providing of premises, the supply of materials, or 
in any manner whatsoever, procures, counsels, aids, abets, or 
is accessory to the commission of any crime under this Act shall 
be guilty of,—F. 
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Sql 
= S. 6. Where the-Attorney.General has reasonable ground to 
believe that any crime under this Act has been committed, he 
may order an inquiry, and thereupon any justice authorized by 
‘him, although no person be charged with the commission of such 
crime, may sit and examine on oath any witness, and may bind 
such witness to appear and give evidence at a District Court. 
, On information on oath that such witness has or is about to 
abscond a Justice may issue a warrant for his arrest. 


—- S.7. If any person is charged before a justice with any 
crime under this Act, no further proceedings (except necessary 
remands to secure safe custody) shall be taken against such 
person without the consent of the Attorney-General. D.?-7. 


S. 8 Search for Explosives—(1) Sections 73, 74, 75, 89 and 
96 of the Explosives Act, 1875 (given above) shall apply in like 
manner as if a crime or forfeiture under this Act were an offence 
or forfeiture under the Explosives Act, 1875. 


See also S. 55 of Malicious Damage Act, 1861. 


—<« S.9. “Explosive substance’ means and includes any 
materials for making any explosive substance, also any 
f, apparatus, machine, implement or materials used or intended to 
be used or adapted for causing or aiding in causing any explosion 


in or with any explosive substance, also any part of such 
apparatus, machine or implement. 


+e EXTORTION in a large sense signifies any oppression under 

colour of right, but in a more strict sense signifies the unlawful 
| taking by any officer, under colour of his office, of any money 
yor thing of value that is not due to him, or more than is due, 


bef it is due-—M. at Common Law. 
lee alee Lacey oh 1916, s. 31. * a& bull & 
Gm ud fe 9 5 
FACTORIES ACT, 1955. : 


S. 94. (1) An Inspector shall, for the purposes of the execution 
of this Act, have power to do all or any f the following things: 
(a) To enter, inspect and examine/ at all reasonable times, 
by day and night, a factory and every part thereof 
when he reasonably believes that any person is em- 
ployed therein, and to en#er by day any place which he 
reasonably believes to Ae a factory where highly in- 
flammable or explosiyé materials are kept; 
(b) to take with him a member of the Garda Siochana if he 
reasonably apprehexds serious obstruction in his duty; 
(c) to require the prodliction of registers, documents, etc., 
to be kept under this Act and to examine and copy 
same; if 
(d) to make necessfry inquiry and examination to ascertain 
that any Acté relating to a factory and to public health 
of employees therein are being complied with; 
(e) to require any person in a factory to give information 
as to who is the occupier of the factory: 


222 The Gdrda Siochdna Guide 


(£) to examine in respect of matters under this Act every 
person whom he finds in a factory/ or whom he 
reasonably believes to be or to have/een emplayed in 
a factory within the previous two/months and to re- 
quire such person to be examingé and to sign a de- 
claration of the truth of matters on which he is so 
examined. 

(g) to exercise such other powers’as may be necessary for 
carrying this Act into effegt. 

(2) No person examined under ff) need answer any question 
or give evidence to incriminate Aimself. 

(3) The occupier of every factory, his agents and servants 
shall furnish the means requifed by an Inspector to enter, ex- 
amine, etc., under this Act An relation to that factory. 

(4) Wilfully delaying ap Inspector acting under this Section, 
or failing otherwise to cémply with its requirements, is deemed 
to be obstruction of thé Inspector in his duties under this Act. 
Occupier of factory other person who actually obstructs In- 
spector is guilty of—O. Pen. £20 (continuing O. may incur penalty 
for each day—S. 1 


Factory is defined An S, 3 as any premises or its curtailage where persons 
are employed in ma; eal Janes in any process for a wide variety of occupations 
enumerated in the 

An Inspector yAder a “Act must be appointed by the Minister for Industry 
and Commerce Ander S. 93 and he must have a certificate of identification 
under 5. 95. Jn any request to the Garda Siochana for aid, the member in 
charge should/inspect this certificate to sea it is in order, 
60/of the Conditions of Employment Act, 1936, an Inspector has 


of factories. Such aid is to be granted (on a proper application) 
by the officer or sergeant in charge. See Code chap. 76.4. 


FALSE PERSONATION ACT, 1874 (37 & 38 Vic. c. 36). 


S. 1. Any person who shall falsely and deceitfully personate 
any person, or the heir, executor, or administrator, wife, widow, 
next-of-kin, or relation of any person, with intent fraudulently 
to obtain any land, estate, chattel, money, valuable security, 
or property shall be guilty of—F. Pen. P.S. or 2 yrs. imp. 


FALSE PRETENCES. 
Larceny A t, 1916. (See Code chap. 46.13) 


w= SL 32. Every person who by any false pretence— 
th With intent to defraud, obtains from any other person 
any chattel, money, or valuable security, or causes 
or procures any money to be paid, or any chattel or 
~ | valuable security to be delivered to himself or to any 
\ other person for the use or benefit or on account of 
himself or any other Person; or 
(%) With intent to defraud or injure any other person fraud- 
ulently causes or induces any other person— 
(a) to execute, make, accept, endorse or destroy 
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the whole or any part of any valuable security; or 
(b) to write, impress, or affix his name, or the 

name of any other person, or the seal of any body 

corporate, or society, upon any paper or parchment 

in order that the same may be afterwards made 

or converted into, or used or dealt with as, q valu- 

able security, 

shall be guilty of,—M, P.s. 3 yrs. or Imp. 2 yrs. 


—_ 


--Far_nower f arrest without warrant see s. 41 of the Larceny Act, 1916. 
rr) R's tals this offence there si 


A false pretence made as to a fact that exists or has existed, or is 
alleged to exist or have existed by the accused to some other 


person; 
/ ts ta knowledge on the part of the accused that the pretence was false; 
* i) an obtaining of money, chattel, or valuable security by means of t i 
such false pretence; and 
an intent to defraud. (See charge below). 

Such false pretence may be made not only by words but also by acts or 
conduct, as where a person at Oxford who was not a student at the University 
fraudulently obtained goods from a tradesman by wearing the Oxford cap 
and gown (R. v Barnard). And if it can reasonably and naturally be inferred 
from a man’s conduct or his words that he is making a pretence, it is sufficient 
to constitute the offence (R. v. Cooper), 

Some representations which do not expressly mention anything but the 
future may imply a representation as to the present. Thus, in R. v. Murphy, 
it was held that sending half of a bank-note along with an order for goods, 
not only promises that the other half will be sent, but implies also a repre- 
sentatiom that at the time of sending, the sender has the other half. 

Similarly, in R. v. Hazelton, the drawing of a cheque was held to imply 
as regards the present (1) that the drawer has an account with that bank; 
(2) that he has authority to draw on it for that amount; and (3): that the 
cheque, as drawn, is a valid order for the payment of that amount, 

And a married man who represented himself as unmarried, and proposed 
marriage to a woman, obtaining thereby money to furnish a house, was in 
R. vi Jennison convicted of obtaining it by false pretences. 

In R. v. Jones (1898) it was decided that a penniless man who orders and 
eats a meal at restaurant does not thereby make any implied false statement 
about the present, and is not guilty of obtaining by false pretences. But he 
is guilty of obtaining credit by fraud which is a—M. undeg the Debtor’s (Ir.) 
Act, 1872, s. 13. : 


\ 59S A 

Criminal Justice Act, 1951. Aas § | 3 122d 4 
-- §, 10. A person who by any pretence with intent to defraud 
/ obtains anything capable of being stolen or causes it to be 

\ delivered to himself or to any other person for the use or benefit » 
or on account of himself or any other person shall be guilty of iy 
—M. 5 yrs. P.S. or 2 yrs. Imp. (District Court—l2 mos. imp.) 
The following are specimen charges in this matter:- 
FALSE PRETENCES 


That you the said defendant did on the .............-::00+ CEG G) © eecranperr coon 
Lh Renee iA ici dvrssubessdccssccvsccacrerttieeeaalresis within the Court Area and District afore- 
said, (or in the Dublin Metropolitan District) with intent to defraud, obtain 
LNOM ONE: csseecsccocsssesegocesesesecssisecnsaisnanaaceas (here describe whether money, chattel, 
valuable security) by falsely pretending that ............. Waadesaunckessacesesansdses<reesees (here 
set out the precise nature of the false pretence). 


Contrary to Section 10 Criminal Justice Act, 1951 
ATTEMPTED FALSE PRETENCES 


That you the said defendant did on the ...........0 day Of .ic..ciains 
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ND rosy a HU ccc sccucs sexs sysupecurveseecuiteesgmeaens within the Court Area and District afore- 
said, 1 in the Dublin Metropolitan District) with intent to defraud, attempt 
TOMODSAINETOMN ONE! 555250 .-s0vdscevssssecsutteeresesrsssresses (here describe whether money, 


chattel, valuable security) by falsely pretending that .............::ccccsecseresseessenereeees 
(here set out the precise nature of the attempt). 


Contrary to Common Law 


FALSIFICATION OF ACCOUNTS ACT, 1875 


(38 & 39 Vic, c. 24). 


S. 1. If any clerk, officer, or servant, or any person employed 
or acting in the capacity of a clerk, officer, or servant shall wil- 
fully and with intent to defraud, destroy, alter, mutilate, or 
falsify any book, paper, writing, valuable security, or account 
which belongs to or is in the possession of his employer, or has 
been received by him for or on behalf of his employer, or shall 
wilfully and with intent to defraud, make or concur in making 
any false entry in, or omit or alter, or concur in omitting 
or altering any material particular from or in any such book, or 
document or account,—M, 7 yrs. P.S, 2 yrs. Imp, 


FINGER-PRINTS 

When discovered at the scene of the crime should be treated 
with the greatest care. The articles most likely to retain 
finger prints distinctly are window-panes, silver plate, candles, 
cash boxes, bottles, tumblers or glasses, blades of knives, 
and in general, articles having a smooth or _ polished 
surface. Surfaces or things suspected of containing finger prints 
should not be interfered with, except where unavoidable, until 
expert treatment of same can be carried out. 


The finger-prints of a suspect or person in custody should 
only be taken with his consent, or otherwise under statutory 


authority, e.g., offences against State Act, 1939, S. 30; Penal 
Servitude Act, 1891, S. 8. 


SI No. 114/55 (Regulations as to the Measuring and Photographing of 
Prisoners) made by the Minister for Justice deals with the taking of finger- 
prints of prisoners. The validity of these Regulations was queried in the case 
of O’Brien v. McGrath (1960) by the High Court but was not decided as a 
matter of issue. 

In that case McGrath was arrested and charged with housebreaking and 
malicious damage. He was remanded in custody and finally dealt with sum- 
marily in the District Court. At the hearing evidence was given that finger- 
prints found on a box in which the stolen cash was kept, corresponded with 
those of McGrath, which had been taken by a prison officer while he was on 
remand in prison. During the hearing the prison officer concerned admitted 
that when taking the fingerprints he told the accused nothing except that he 
was going to take them. He did not caution the accused or tell him he had 
a right to object nor did the accused make any objection. The District Justice 
dismissed all charges and held that as the fingerprint evidence was in- 
admissible there was no other evidence to connect accused with the charges. 

The District Justice stated a case for the High Court and asked whether on 
the facts stated he was right in law— 

(a) that the fingerprints, as taken, were inadmissible, against the accused on 
the charges preferred: and 
(b) that the charges should be dismissed. 

The High Court answered both questions in the negative. The President of 

the High Court said that in his opinion the test to be applied in considering 
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whether evidence is admissible is whether it is relevant to the matters in 
issue; that if it is relevant it should not be excluded merely because it was 
obtained by illegal means. In the course of his judgment the President said— 
“Assuming, without so deciding, that the taking of the respondent’s finger- 
prints in this case was illegal I am of the opinion that this does not affect 
the admissibility of the evidence in question.” 

In a Circuit Court decision The People (Att. Gen.) v. Lawlor (1953) it had 
been laid down ‘‘ Where fingerprints are obtained from a prisoner in custody 
they are inadmissible’ in evidence against such person, unless such person 
had been warned that he is not bound to submit to the taking of such finger- 
prints but that, if he does so submit, such fingerprints may be used in 
evidence and after such express warning he has freely consented to the taking 
of his fingerprints."” Ir. Jur. Rep. 38. 


FIREARMS ACT, 1925. 


{As amended by 1964 Act) 
See Code 65.2 to 65.27 
— §. bk (1) In this Act— 

‘The word “firearm” means a lethal firearm or other lethal 
weapon of any description from which any shot, bullet, or other 
missile can be discharged; 

The word “ammunition” (except where used in relation to a 
prohibited weapdéh}) means ammunition for a firearm but also 
includes grenades, bombs, and other similar missiles whether ihe 
same are or are not capable of being used with a firearm, and 
also includes any ingredient or component part of any such 
ammunition or missile; 

The expression “ prohibited weapon ” means and includes any / 
weapon of whatever descifption ec for the discharge of J 
any noxious liquid, noxious gas, or other noxious thing, and 
also any ammunition (whether for any such weapon or for any 
other weapon) which contains or is designed or adapted to con- 
tain any noxious liquid, noxious gas, or other noxious thing; 

“Firearm certificate’ means one granted under this Act; 

The expression “firearms dealer” means a person who, by} 
way of trade or business, manufacturers, sells, lets on hire, re- } 
pairs, tests, proves, purchases, or otherwise deals in firearms or 
ammunition; 

The expression “registered firearms dealer” means a fire- 
arms dealer registered in pursuance of this Act; 

“Prescribed ” means prescribed by regulations under this Act; 

The expression “the Minister” means the Minister for Justice. 

In this Act the word “ port” means any authorised place of 
entry into the State, and the words “export” and “imports” 
include respectively export and import over a land frontier as 
well as export and import over a seq frontier, and all cognate 
words shall be construed accordingly. 

(3) In this Act references to a Superintendent of the G4rda 
Sioch4na include references to an Inspector of the Garda 
Siochana acting as a Superintendent. (Added by 1964 Act). 


S. 2. (1) Subject to the exceptions from this section herein- 
after mentioned, it shall not be lawful for any person to have 
in his possession, use, or carry any firearm or ammunition save 
in so far as such possession, use, or carriage is authorised by a 
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firearm certificate granted under this Act and for the time being 
in force. 

(2) Save in any of the cases hereinafter excepted from this 
section, every person who has in his possession, uses, or carries 
any firearm without holding a firearm certificate therefor or 
otherwise than as authorised by such certificate, or purchases, 
uses, has in his possession, or carries any ammunition without 
holding a firearm certificate therefor or in quantities in excess 
of those authorised by such certificate, or faits to comply with 
any condition subject to which a firearm certificate was granted 
to him, shall be guilty of O. Pen. (S.25) £50 and/or 6 mos imp. 


(3) This section shall not apply to any of the following cases and such cases 

are accordingly exempted from this section, that is to say:— 

(a) the possession or carriage of a firearm under and in accordance with 
a permit issued under this Act and for the time being in force; 

(b) the possession, use, or carriage of a firearm or ammunition by a member 
of the Defence Forces or of a lawful police force in the performance 
of his duty as such member; 

(c) the possession, use, or carriage of a firearm or ammunition by a 
registered firearms dealer or his employee in the ordinary course of his 
business as such dealer; 

(d) the possession or carriage of a firearm or ammunition in the ordinary 
course of business by a person or his employee engaged in the business 
of carrying or of warehousing goods for reward; 

(e) the possession of a firearm or ammunition on board a ship as part of 
the equipment of the ship; 

(f) the carriage for sporting purposes only of a firearm or ammunition 
under instructions from and for the use of the holder of a firearm 
certificate for such firearm or ammunition; 

(g) the possession, carriage, or use of a humane killer or ammunition 
therefor in the ordinary course of business by a butcher, slaughterman, 
knacker, or other person engaged in the business of the humane 
slaughter of animals. 


~~ (4) This section shall not apply to any of the following cases 
section; 


and such cases are accordingly excepted from this sectio 

(a) the possession or carriage of a firearm or ammunition 
for purposes of sale by an auctioneer who is authorised 
under s. 13 of this Act or by an employee of such an 
auctioneer in the ordinary course of such business, 

(&) the possession, use or carriage of a firearm or 
ammunition by a member of a rifle club or other gun 
club authorised under this section while engaged as 
such member in a competition or target practice at a 
range or other place authorised under this section. 

ty the possession, use or carriage of a firearm (other than 
a shot-gun) of a calibre not exceeding .23 inches or of 
ammunition by a person operating a range or shooting 
gallery in an amusement hall or at a fun fair, carnival 
or other like event for the purposes of the range or 
shooting gallery who is so authorised under this section 
or by a person using such range or shooting gallery, 

(@) the possession, use or carriage of a firearm or 
ammunition by a person taking part in a theatrical per- 
formance or rehearsal or in the production of a cinema- 
tograph film for the purpose of the performance, 
rehearsal or production, being a performance, rehearsal 


(8 
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or production the person in charge of which stands 
authorised in that behalf under this section, 

the possession, use or carriage of a firearm or blank 
ammunition for the purpose of starting athletic races 
by a person who stands authorised in that behalf under 
this section, 

the possession, use or carriage of a firearm or blank 
ammunition provided by the Minister for Defence by 
a person taking part in a ceremony of any kind for the 
purposes of the ceremony, being a person who stands 
authorised in that behalf under this section. 


(5) (a) The superintendent of any district may authorise in 


(b) 


(c) 


(d) 


(e) 


(f) 


writing the possession, use or carriage of firearms or 
ammunition in that district in any of the circumstances 
specified in paragraphs (a) to (f) of s.s. (4) of this 
section during such period, not exceeding one year, as 
may be specified in the authorisation, 

A Suprintendent shall not grant an authorisation under 
this section unless he is satisfied having regard to all 
the circumstances [including the provision made or to 
be made for the storage of the firearms and 
ammunition to which the authorisation (if granted) 
would relate and the supervision of their use] that 
the possession, use or carriage, as the case may be, of 
firearms or ammunition in pursuance of the 
authorisation will not endanger the public safety or the 
peace. 

Where it is proposed to grant an authorisation under 
this section in respect of a rifle or other gun club or a 
range or other place referred to in (b) of s.s. (4) of 
this section, the authorisation shall be granted to an 
officer of the club nominated by the club or to the 
person in charge of the range or other place as the 
case may be, and where there is a contravention of a 
condition imposed in relation to the grant of such an 
authorisation and the contravention is proved to have 
been committed with the consent or approval of or to 
have been facilitated by any neglect on the part of the 
person ito whom the authorisation is granted, that person 
et a guilty of O. Pen. £50 or 6 mos. imp. (1955 Act 

. 10). 


A Superintendent may impose in relation to the grant 
of an authorisation under this section such conditions 
(if any) as he considers necessary to prevent danger 
to the public and, where a condition is imposed, it shall 
be specified in the authorisation. 

An authorisation under this section may be revoked at 
any time by the Superintendent of the district in which it 
is granted, 

A person who contravenes a condition imposed in 
relation to the grant of an authorisation under this 
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section shall be guilty of O. Pen. £500 or 6 mos. imp. 
(1925 Act s. 10). 

——S. 3. (i) The superintendent of the Garda Siochana of any 
district may, subject to the limitations and restrictions imposed 
by this Act, upon the application of any person residing in such 
district and upon the payment by such person of the fee (if any) 
for the time being required by law, grant to such person a fire- 
arm certificate. 

The fees are specified in the First Schedule of the Finance Act, 1949, as 


follows :— 
1. Certificate for a pistol, or revolver... ore aes 10s. 
s / 2. Certificate for any type of rifle ... oe sae oe 20s. 
oO Zz 3. Certificate for a shot gun, limited to use for killing animals or 
~ 4AfAa birds other than game, on land occupied by holder 10s. 
Vel a 4. For any other firearm certificate, for one certificate ... £2 5s. 
é , Where two or more certificates are granted to same person (not 
Oct Oven a.dg necessarily at same time) and expire on same date for first 
nit certificate noe eae wee 5 Aas eG £2) Ss. 
every second or subsequent certificate ria 10s. 


(2) The Minister may by law, grant firearm certificate to per- 
son not ordinarily resident here. 

«een (3) Every firearm certificate shall continue in force until the 
3ist day of July next after the grant thereof, but a firearm 
certificate granted before the 3lst July in any year may be 
expressed to commence on the next following ist day of August 
and shall in that case be in force on and from such Ist day of 
August until the next following 3lst day of July. 

(4) Every firearm certificate shall be in the prescribed form 
and shall operate and be expressed to authorise the person to 
whom it is granted— 

(a) to have in his possession, use and carry the particular 
firearm described in the certificate, and 

(b) to use ammunition in the firearm and to have in his 
possession at any one time and carry so much 
ammunition for the firearm as shall be specified in the 
certificate. 

(6) Every firearm in respect of which a firearm certificate is 
granted shall be marked in the prescribed manner with a number 
or other prescribed mark of identification and such number or 
mark shall be entered in the firearm certificate. 

See Firearms Regulations, 1925. 


— S. 4. Before granting a firearm certificate to any person 
under this Act the superintendent of the Garda Siochana or the 
Minister (as the case may require) shall be satisfied that such 
person— 
==.(a) has a good reason for requiring the firearm in respect 
of which the certificate is applied for, and 

—(b) can be permitted to have in his possession, use, and 
carry a firearm or ammunition without danger to the 
public safety or to the peace, and 

a—=1(C) is not a person declared by this Act to be disentitled to 
hold a firearm certificate. 


S. 5. The superintendent of the Garda Siochana of the dis- 
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trict in which the holder of a firearm certificate resides may at 
any time reugke such certificate if he is satisfied that the holder 
of such cértificate— 


— (a) has no good reason for requiring the firearm to which the ( })- 


certificate relates, or 

=—(b) is a person who cannot, without danger to the public 
safety or to the peace, be permitted to have a firearm 
in his possession, or 

e=(c) is a person who is declared by this Act to be disentitled 
to hold a firearm certificate, or 

«(d) where the firearm certificate limits the purposes for 
which the firearm to which it relates may be used, is 


using such firearm for purposes not authorised by the 
certificate. 


S. 6. When a Superintendent revokes a firearm certificate and 
the person who is the holder of the certificate has a firearm, with 
or without ammunition, in his possession in the State at the time 
of such revocation or where a person has a firearm, with or with- 
out ammunition, in his possession in the State but is not the 
holder of a firearm certificate in respect thereof and such 
possession is not otherwise authorised under this Act— 

(a) the person shall forthwith deliver the firearm and 
ammunition (if any) to the Superintendent, 

(b) the Superintendent shall forthwith cause the person to 
be informed by notice in writing of his right to dispose 
of the firearm and ammunition (if any) in any manner 
not contrary to law, 

(c) upon such delivery, the person may dispose of the fire- 
arm and ammunition (if any) as aforesaid, 

(d) if the person does not, within three months after the 
delivery of the firearm and ammunition (if any) ito the 

. Superintendent, arrange for its or their disposal in 
+. accordance with the provisions of this Act, inform the 
Superintendent of the arrangements and carry out th 
arrangements, the Superintendent may send to th 
person by post to his last known address a notica 
informing him that unless arrangements of the kind 
aforesaid are made, communicated to the Superintendent 
and carried out within one month after the date on 
which the notice is sent, the firearm and ammunition (if 
any) will be sold or destroyed, | 
(e) if within one month after the date on which the notic¢ 
aforesaid is sent, arrangements of the kind aforesaifl 
are not made, communicated to the Superintendent ant 
carried out, the Superintendent may cause the firea 
and ammunition (if any) to be sold and shall, as soan 
as may be, cause the proceeds of the sale to be pald 
to the person, 
(f) the Superintendent may cause to be destroyed any fire- 
arm or ammunition that has been offered for sale under 
paragraph (e) of this section and has not been sold if, 


Ld 
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in the opinion of the Superintendent, the firearm or 
ammunition is unlikely to be sold if offered for sale 
again and shali send to the person by post to his last 
known address a notice informing him of such 
destruction, 

(g) where the address of the person is unknown or the 
Superintendent is of opinion that notices as aforesaid 
would not be understood by the person, the Super- 
intendent may, at his discretion, send the notices by 
post or otherwise give them to any member of the 
family of the person or to such other person, if any, 
as he may, in the particular circumstances, think 
appropriate. 


This section is substituted by the Act of 1964 for the original section of 

the Act of 1925. 
w— S. 7. Ch. Where a person has a firearm in his possession on 
board ship as part of the equipment of the ship, any superinten- 
dent of the Garda Sfochana may, if he thinks fit so to do, and 
subject to the provisions of this Act, issue to such person a per- 
mit to bring such firearm ashore for repair and to have such 
firearm repaired at any specified place in the State. 

Every permit issued under this section shall remain in force 
only for such period (not exceeding in any case one month) 
from the date of the issue thereof as shall be nominated by the 
person applying for the permit and approved by the superinten- 
dent issuing the same and specified by him in the permit. 

For form of permit see Firearm Regulations No. 1V. 


—_—_- S. 8 (1) The following persons are hereby declared to be 
disentitled to hold a firearm certificate, that is to say :— 


fa) any person under the age of sixteen years, and 
(&) any person of intemperate habits, and 
Ss any person of unsound mind, and 
any person who has been sentenced by any court in the 
State to penal servitude or to imprisonment for any 
term which has not expired or has expired within five 
years previously for a crime in the course of which a 
firearm was used or a firearm or imitation firearm was 
produced for the apparent purpose of intimidating any 
person or a threat to use a firearm against any person 
or property was made, and 
any person who has been sentenced by any Court in the 
State to penal servitude or to imprisonment for any 
term of not less than three months which has not ex- 
pired or has expired within five years previously for a 
crime consisting of or including an assault on any 
person, and . 
(&) any person who is subject to the supervision of the 
police, and 
) any person who is bound by a recognizance to keep the 
peace or be of good behaviour, a condition of which 
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is that such person, shall not have in his possession, 
or use, or carry any firearm or ammunition. 
—€23 Any person who is by virtue of this section disentitled to 
hold a firearm certificate shall also be disentitled to hold a 
permit under this Act in relation tq any firearm or ammunition. 


S.9. (1) The Minister shall cause a register of firearms 

dealers to be established and kept. 

(3) Any person who applies in accordance with the provisions 
of this section to be registered in the register of firearms 
dealers and pays the fee for the time being required by the law 
and satisfies the Minister that he is immediately about to carry 
on business as a firearms dealer in premises suitable for that 
business, may be registered in such register, but when consider- 
ing any such application for registration the Minister shall have 
regard to the character of the applicant, and generally to the 
public safety and the preservation of the peace. 

(4) Every registration of a person in the register of firearms 
dealers shall, unless previously revoked, continue in force for 
one year and shail then expire, and every renewal of any such 
registration shall continue in force for one year only from the 
date of the expiration of the first registration or of the next 
previous renewal, as the case may be. 

(5) Registered firearms dealer to renew his registration within 
one month before the expiration of his existing registration. 

(6) Application for registration be made to the Minister in 
the prescribed form. 

(7) Every person registered shall be entitled to obtain from 
the Minister a certificate in writing. 

See Firearms Regulations 1925 as to the forms to be used. 


S.10. (1) It shall not be lawful for any person to manufacture, 
sell, repair, test, or prove, or expose for sale, or have in his 
possession for sale, repair, test, or proof, by way of trade or 
business, any firearm or ammunition unless such person is 
registered in the register of firearms dealers. 

(2) It shall not be lawful for any person to sell to any 
person (other than a registered firearms dealer or a person 
officially authorised) any firearm or ammunition, unless at the 
time of such sale the person to whom such firearm or ammuni- 
tion is sold — 

(a) produces a firearm certificate authorising him to purchase 
or hire (as the case may be) such firearm or am- 
munition, or 

(b) proves to the satisfaction of such person that he 
is by virtue of this Act entitled to have possession of 
such firearm or ammunition without having a firearm 
certificate therefor. 

(3) It shall be the duty of every person who sells a firearm or 
ammunition to any person (other than a registered firearms 
dealer or a person officially authorised) — 
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(a) to comply with the instructions (if any) addressed tu 
such seller contained in the firearm certificate pro- 
duced at the time of such sale by the person to whom 
such firearm or ammunition is sold, and 

(b) in the case of a sale of a firearm within forty-eight hours 
after such sale to send by registered post notice 
thereof to the superintendent of the Garda Siochana of 
the district in which the firearm certificate aforesaid 
was granted. 

(4) It shall not be lawful for any registered firearms dealer 
to return to any person a firearm or ammunition given to the 
dealer for repair, test or proof unless the person— 

(a) produces a firearm certificate authorising him to have 
possession of the firearm or ammunition, or 

(b) proves to the satisfaction of the dealer that he is 
entitled to have possession of the firearm or ammunition 
without having a firearm certificate therefor. 

(5) Every person who contravenes any of the provisions of 
this section shall be guilty of,—O. Pen. £50 or 6 mos. imp. 

In this section — 

(a) the expression “a person officially authorised’ means a person author- 
ised by the Minister for Defence to effect the transaction in question 
for the purposes of the Defence Forces or authorised by the Minister 
to effect the transaction in question for the purposes of any lawful 
police force, and 

(b) the word “ ** includes letting on hire, giving, ang lending and the 
word ‘‘purchase’’ includes hiring, receiving, an borrowing, and 
cognate words~Shall_be cofStrued” accordingly. ~~ a = 

S. 11. (1) The Minister may remove the name of a person 
from the register of firearms dealers on his request. 

(2) If and when the Minister is satisfied that any person who 

e is registered in the register of firearms dealers — 

WS ca. FA) no longer carries on business as a firearms dealer, or 
IN “\, GQ no longer has a place of business as such dealer here, or 

cannot any longer be permitted to carry on such business 
anes: without danger to the public safety or to the peace, or 
% Ovens has been convicted by a court of competent jurisdiction 
Taha of an offence under this Act 

the Minister may remove such person from the register, 

(3) Upon the removal from the register of firearms dealers 
of the name of any person registered therein, such person shall 
forthwith deliver up to the Minister the certificate of registration 
in such register furnished to him under this Act and any person 
who fails so to deliver up such certificate shall be guilty of,— 
O. Pen. £5 plus £2 per day if continued. 


S. 12. (1) It shall be the duty of every registered firearms 
dealer to keep or cause to be kept a register of all purchases, 
hirings, sales, repairs, and other transactions of or in relation to 
firearms or ammunition made by him, and within twenty-four 
hours after every such transaction to enter or cause to be entered 
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in such register the prescribed particulars in respect of such 
transaction. 

(2) Where the particulars required by this section to be entered 
in the register aforesaid in respect of any transaction are not 
known to the firearms dealer it shall be his duty at or before 
the completion of such transaction to demand such particulars 
from the person with whom the transaction takes place and it 
shall be the duty of such person on such demand to furnish such 
particulars accordingly. 

wee (3) Every register kept in pursuance of this section may be 
inspected at all reasonable times by any member of the Garda 
Siochana or any officer of customs and excise for any purpose 
arising out of or in connection with this Act or any regulation 
made thereunder, and it shalt be the duty of the firearms dealer 
by or for whom such register is kept to produce for the inspec- 
tion of such member of the Garda Siochana or such officer of 
customs and excise on demand such register and also all invoices, 
consignment notes, receipts, and other documents (including 
copies thereof where the originals are not available) reasonably 
demanded by such member or officer for the purpose of verifying 
any entry in or explaining any omission from such register. 

(i If any registered firearms dealer— 

(a) fails to keep or cause to be kept such register as is 
required by this section, or 

(by) fails to make or cause to be made in such register within 
the time prescribed by this section any entry required by 
this section to be made therein, or 
makes or permits to be made in such register any entry 
which is to his knowledge false or misleading in any 
material respect, 

he shall be guilty of,—O. Pen. £50. 

(5) If any person required by this section to furnish any 
particulars to a registered firearms dealer refuses so to furnish 
such particulars or furnishes any such particulars which are to 
his knowledge false or misleading in any material respect, he 
shall be guilty of,—O. Pen. £25. 


For the purpose of this section— 

(a) inspection of a register or documents shall include taking copies or 
extracts therefrom, and 

a==(b) a demand for inspection of a register or other document shall be 
deemed to have been duly made by a member of the Garda Stfochana 
or an officer of customs and excise if such demand is made 
verbally on the premises on which such register or document is kept 
to the manager, secretary, book-keeper, or other member of the 
clerical] staff of such premises, and 

=~{¢) @ refusal or failure to produce a register or other document for in- 
spection if made or committed on any premises in which the 
registered firearms dealer carries on business as such dealer by a 
person in his employment shall be deemed to have been committed 
by the registered firearms dealer. 


~wS. 13. ) Any member of the Garda Siochdna may at all 
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reasonable times enter the premises of any registered firearms 
dealer and there inspect any firearms and ammunition and any 
materials used in the manufacture, repair, test, or proof thereof 
found on such premises. 

Every person who shall obstruct or impede any member of the 
Garda Sfochana in the exercise of any of the powers conferred 
on him by this section shall be guilty of —O. Pen. £10. 


\ =S. 15. Any person who has in his possession or under his 


control any firearms or ammunition— 
(a) with intent to endanger life or cause serious injury to 
property, or 
(b) with intent to enable any other person by means of such 
firearm or ammunition to endanger life or cause 
serious injury to property, 
shall, whether any injury to person or property has or has not 
een caused thereby, be guilty of,—F, and the firearm or ammun- 
tion aforesaid shall be forfeited. P.S. 20 yrs. or 2 yrs. Imp. 


v= S. 16. (1) It shall not be lawful for any person to consign— 


(a) for export from the State, or 
(a) for removal from one place in the State to another 
such place, 
any firearm or ammunition, unless such export or removal is 
authorised in writing by the superintendent of the Garda 
Siochana of the district from which such firearm or ammunition 
is consigned for export or removal. 

(2) Every person who consigns for export or removal as afore- 
said any firearm or ammunition contrary to the provisions of 
this section shall be guilty of—O. Pen. £50 or 6 months Imp. 

Upon the conviction of any person of the offence of contravening the pro- 
visions of this section, the court may, where the person so convicted is the 
owner of any firearm or ammunition the subject of such offence, in addition 
to any other punishment awarded under this Act, make such order as to the 
forfeiture of such firearm or ammunition as the court thinks fit. 

The offence of contravening this section shall not be deemed to have been 
committed by the holder of a firearm certificate carrying with him from or 
in the State or consigning for export the firearm or any ammunition authorised 
by such certificate to be carried by the holder thereof. 

This section shal! not apply to any consignment of any flrearm or ammunition 
belonging to or purchased or intended for the use of the Defence Forces or 
any lawful police force. 

—=S. 17. (% No person shall import into the State any firearm, 
ammunition, or prohibited weapon unless such import is author- 
ised by a continuing licence granted under this section and in 
force at the time, or by an occasional licence granted under this 


section and relating to the specific firearm, ammunition or pro- 


hibited weapon so imported, Such restriction shall not apply to 
the importation of a firearm by the holder of a firearm certificate 
therefor and in force. 

(3) A continuing licence to import firearms or ammunition 
may be granted by the Minister to any registered firearms dealer, 
to authorise the importation of firearms and ammunition 
generally or of any specified class or classes of firearms and 
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ammunition through the port, by the registered dealer, during 
the period and subject to the conditions named in such licence. 
==—(4) An occasional licence to import a firearm, with or without 
ammunition therefor, may be granted by the Minister to any 
person who holds or could be granted a firearm certificate for 
the firearm and ammunition (if any) in respect of which the 
occasional licence is sought or is a registered firearms dealer 
within the time and subject to the conditions named in such 
licence. 

(5) Every continuing licence granted by the Minister may be 
varied or revoked by the Minister. 

(6) If any person imports into the State a firearm or prohibited 
weapon or any ammunition without or otherwise than in 
accordance with a licence under this section authorising such 
importation or, in the case of ammunition, in quantities in 
excess of those so authorised, or fails to comply with any 
condition named in a licence granted to him under this section, 
he shall be guilty,—O. Pen. £50 or 6 mos. Imp. 

The possession of a licence granted under this section shall not relieve 
from the obligation to obtain or hold any certificate, permit, or authority 
required by any other provision of this Act. 

S. 18. Officers of customs and excise shall have the like 
powers in relation to any firearms and ammunition the import, 
export or removal of which is prohibited or restricted by this 
Act as such officers have by law in relation to other articles, 
the import or export of which is prohibited or restricted by law. 


S. 19. Any officer of the Minister for Posts and Telegraphs 
may detain and examine and if necessary open for that purpose 
any postal packet known to him to contain or suspected by him 
of containing a firearm or prohibited weapon or any ammunition, 
and if a postal packet so detained contains a firearm or pro- 
hibited weapon or any ammunition the officers of the said 
Minister shall make such inquiries in regard thereto as they think 
proper and shall dispose of the packet and the contents thereof 
(including the firearm, prohibited weapon, or ammunition) in 
accordance with the instructions of the Minister for Justice, or 
any superintendent of the Garda Siochana, and may detain the 
said packet and contents pending the making of such inquiries 
and the receipt of such instructions, 


S. 20. Repealed by Pawnbrokers Act 1963. 


w= S. 21. (1) Any member of the Garda Sfochana may at all 
aot times enter upon and have free access to the interior 
oI— 
(y) any premises used for the manufacture, sale, repair, 
- test, or proof of firearms or ammunition, or 
| (k) the premises of any person engaged in the business of 
carrying goods for reward, or 
| t\) any warehouse or other premises of any person engaged 
in the business of warehousing goods for reward, or 
| any pier, quay, wharf, jetty, dock, or dock premises, or 
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(e) any ship, boat, railway waggon, motor, lorry, cart, or 
other vessel or vehicle used for the conveyance of 
goods. 


“~~ (2) Any member of the Garda Siochana may inspect any 
firearms or ammunition, or any case, box or package found by 
him in any place entered by him under the authority of this 
section or upon or in any public place, and may open any such 
case, box, or package which he reasonably believes or suspects 

6 > to contain firearms or ammunition, and may seize any firearms 

or ammunition found in any such place as aforesaid and which 
he reasonably believes or suspects of being imported into or 
exported from the State or are being or have been removed 
| \S from one place to another in the State in ane of ‘he 
beeA 9 W 


Vv 
/ 


provisions of this Act. Akuyp Tes Seem NS se &- 
rT —~(3) It shall be the duty of every person having custody or 
“es 3 (\q.control of any firearms or ammunition in any such place as is 
te mentioned in sub-section (1) of this section or upon or in any 
\nue public place on demand by a member of the Garda Siochana to 
ma afford such member all reasonable facilities for the inspection 
“\\,9 of such firearms and ammunition and to produce to such member 
on demand by him any documents in his possession relating to 
such firearms or ammunition. 
(4) If any person— 

(QQ obstructs or impedes any member of the Garda Siochana 
in the exercise of any of the powers conferred on him 
by this section, or 

(k) knowing the name or other particulars of the consignor, 
consignee, or owner of any firearms or ammunition or 
of any case, box, or package which such member is 
entitled to inspect under this section, refuses to give 
such name or other particulars to such member, or 

) wilfully or recklessly gives to such member any false or 
misleading name or other particular of any such con- 
signor, cOMsignee, or owner, 

such person. shall be guilty of,—O. Pen. £10, 2nd offence £20. 

(5) Where any firearms or ammunition are seized by a mem- 
ber of the Garda Siochana under this section it shall be the duty 
of such member to notify the owner or the consignor or consignee 
(if and so far as their names and addresses are known to or can 
reasonably be ascertained by him) of such seizure. 

(6) Where a firearm or ammunition is seized under this 
section or under s. 22 of this Act and a prosecution under this 
Act as to same is not instituted, the firearm or ammunition 
shall be— 

(a) returned to the person who is the owner, consignor or 
consignee thereof, as may be appropriate, or disposed 
of, subject to the provisions of this Act, in accordance 
with the directions of such person, or 

(b) made the subject of an application to the District Court 
under the Police (Property) Act, 1897, and disposed of 
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under the terms the order sade by hat Court on 
such application. ¥ Bok 
—S. 22. (1) Any member of the Garda Siochana may~demand 
from any person whom he observes or believes to be in possession 
of, using, or carrying a firearm or any ammunition, the pro- 
duction of his firearms certificate and if such person fails to 
produce and permit such member to read a firearm certificate / 
authorising him to have possession. of, use, or carry (as the case y 
may require) such firearm or ammunition, such member of the 
Garda Siochana may unless such person shows that he is entitled 
by law to have possession of, use, or carry (as the case may 
Kacauire) at that time and in that place such firearm or 
ammunition without having a firearm certificate therefor demand 
from such person his name and address. / 
If any person, on demand being made to him under this / 
section by a member of the Garda Siochana, refuses to give tz yf 
such member his name or address or gives a name or address 
which is false or misleading in any material particular, he shall _ 
be guilty of,—O. Pen. £10. & 
(3) Any member of the Garda Siochéna may arrest without. 
warrant any person who, on demand being made under this > 
section, refuses to give his name _and address or gives_a name 
or_address_which the member of the Garda Sfochana demanding 
the same knows or suspects to be false or misleading in any 
material particular. . : 
(4) In addition to any other powers conferred on him under 
this Act or otherwise, any member of the Garda Siochana may © 
stop and search and may also arrest without warrant any person \ 
whom he believes to be in possession of or to be using or carrying ~ 
a firearm or ammunition in contravention of any of the provisions t+ 
of this Act, and may search any such person, and, whether Ly 
arresting him or not, may seize and detain any firearm or | 
ammunition in his possession or used or carried by him. 5 . 
In Norris v. Doyle (1930) (unreported) the Supreme Court held that in 
order to justify a search under S, 22 (4) the member making it must 
“believe’’ that the person to be searched has firearms or ammunition in his 
possession, and that mere “suspicion”? on the part of the member will not 
bring him within the protection of that section. 
=< S, 23. (1) Where any person is convicted of an offence under 
\ this Act, or is convicted of any crime for which he is sentenced 
to penal servitude or imprisonment, or is ordered to be subject \) bo 
to police supervision, or is ordered to enter into a recognizance | 
to keep the peace or to be of good behaviour, a condition of which 
is that the offender shall not possess, use, or carry a firearm, 
the court before whom such person is convicted or by whom 
the order is made may make such order as to the forfeiture or 
disposal of any firearm, prohibited weapon, or ammunition found 
in the possession of such person, or used or carried by him, as 
the court shall think fit and may cancel any firearm certificate 
Id by such person. 
(2) Where the court cancels a firearm certificate under this section, it shall 
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& + 4 cause notice of such cancellation to be sent forthwith to the superintendent 
e o7 “\ of the Garda Sifochana of the area in which the certificate was granted. 
A we S. 24 SW) If any superintendent of the G&érda Siochdna is 
R of opition that there is reasonable ground for supposing that an 
offence under this Act has been, is being, or is to be 


committed, he may issue an order in writing (in this Act called 

Se a Search Order) to any one or more members of the Garda 

————Siochana under his command and named therein to search any 
place or premises named in such order. 

A search order issued under this section shalt authorise 
the member of the Garda Siochana named therein to enter the 
place or premises to which the order relates at any time within 
forty-eight hours after the issuing of such search order, and if 
need be by force, and to inspect the place or premises so entered, 
and to take the names and addresses of any persons found 

(, therein and if the premises are premises of a firearms dealer, 
: to seize any books and papers relating to the business of such 
firearms dealer. 


(3) Any member of the Garda Siochana making a search under 
| a search order may arrest without warrant any person found in 
the place or on the premises to which the order relates whom he 
has reason to believe to be guilty of an offence under this Act. 


In Gleeson v. McCabe and Doyle (1929) the High Court held that a verbal 
order of the Superintendent who was present did not justify an entry by 
members acting under his direction, and that a written order must be pro- 
duced. The Court also held that the Superintendent himself had no implied 
power to break into the premises even though he had reasonable grounds for 
‘suspecting that an offence against the Act was being committed. 


—— §. 26. _() Nothing in this Act relating to firearms shall apply 
to any antique firearm which is sold, bought, carried, or possessed 
as a curiosity or ornament. 

(2) The provisions of this Act relating to ammunition shall be 
in addition to and not in derogation of any enactment relating 
to the keeping and sale of explosives. 


S. 27. Minister may make regulations. (See below). 


7 
qa FIREARMS preiines oe 1925. 


1. Every person desiring to obtain a firear certificate shall fill and com- 
plete the prescribed form and when the appligant ordinarily resides in Saorstat 
4 24 Eireann such form, when completed, shall given, together with the appro- 
¢ (+ priate fee, to the Sergeant of the Garda Siéchana of the Sub-District in which 
the applicant resides, and shall be transmétted by such Sergeant to the Super- 
intendent for the District. Where thy applicant does not ordinarily reside 
in the State, the form, when complgted, shall be forwarded with the ap- 
propriate fee, to the Secretary, Depaf#tment of Justice, Upper Merrion Street, 
Dublin. In the event of such appYcation being refused, the fee so paid by 

the applicant shall be returned tg him. 

2. A Firearm Certificate sh be in the prescribed form. The holder of 
such certificate shall sign his #ame to same at the time of its being given to 
him by a member of the Sarda Sfochana, or in the case of a Firearm 
Certificate granted under thé provisions of Section 3, Sub-Section (2) of the 

Firearms Act, 1925, immefliately upon the receipt by him of such certificate. 

| 3. In the event of a Arearm, in respect of which a firearm certificate is 
sought, having no ee number or other distinguishing mark impressed 
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thereon, the applicant shall cause such number as may be prescribed by the 
Minister for Justice or Superintendent, as the case may be, issuing the firearm 
certificate, to be impressed on such part of the firearm as the Minister or such 
Superintendent may direct. / 

4. A revocation of a firearm certifioate shall be in the prescribéd form. 
Such revocation shall be prepared in duplicate, one copy being given to the 
person whose certificate is revoked and the other retained by /the Super- 
intendent revoking. / 

: 5. A permit to bring a firearm ashare for repairs shall be in fhe prescribed 
orm, 

6. The register of firearms dealers shall be in accordance with the 
prescribed form. 

7. Any person desiring to be registered as a firearms dealer, shall lodge 

with the Sergeant of the Garda Sfochdna for the Sub-District in which the 
applicant carries on his business, an application, which shall set out (a) the 
name and address of the applicant; (b) the intention of the applicant to carry 
on business as a firearms dealer in Saorstat Eireann; (cJ the situation of the 
premises in which it is intended to carry on such busingss; (d) what business, 
if any, is already carried on in the premises; (e) the names and addresses 
of any registered firearms dealers in the neighbourhop@l “in which the applicant 
Proposes to carry on business; and (f) the facts ~rpon which the applicant 
relies as showing the necessity from the point of yj of public convenience 
of the registration of an additional firearms deajér in the neighbourhood. 
Upon such applicant receiving notification that his/ application for registration 
has been granted he shall forward to the Secrefary, Department of Justice, 
Upper Merrion Street, Dublin, the fee of £Y which is prescribed by the 
Finance Act, 1925, when he shall be registered/as a firearms dealer and shall 
receive a certificate of such registration. 
. 9. A certificate of registration as a firearms dealer shall be in the prescribed 
‘orm. / 
10. A person registered as a firearms ‘dealer and who desires a renewal 
of such registration shall, within one month before the expiration of his 
existing registration or renewal, make gpplication therefor in writing to the 
Secretary, Department of Justice, Uppér Merrion Street, Dublin, and_ shall 
transmit with such application the appropriate fee of £1. Upon the receipt 
of such application and fee, the registration of the applicant shall be renewed 
and a renewal certificate, which shafl be in accordance with the prescribed 
form shall be issued to such applidant. 

11. A certificate of the removal py the Minister for Justice of the name of 
any registered firearms dealer from the register shall be in accordance with 
the prescribed form. Such certifi¢ate shall be prepared in triplicate, one copy 
being retained in the Department of Justice, another transmitted to the 
firearms dealer whose name has been so removed, or to the person carrying 
on business in the premises of such registered firearms dealer, and the third 
copy forwarded to the oh ae of the Garda Sfochana of the District 
in which the firearms dealer whose name has been so removed, carried on 
business. / 

12. The registers to be Kept by a registered firearms dealer of all purchases, 
hiring, sales, repairs and other transactions of or in relation to firearms or 
ammunition made by him shall be in accordance with the prescribed forms. 

13. An authorisation/by a Superintendent of the G4rda Sfoch4na for export 
from the State or for removal from one place to another in the State of any 
firearm or ammunition shall be in accordance with the prescribed form. In 
the case of the removal of any firearm or ammunition from any one 
place to another within the State the authorisation by the Superintendent of 
the Garda Sfochana of the District from which such firearm or ammunition is 
consigned for removal shall be prepared and signed by him in duplicate, one 
copy being given to the consignor making the application, and the other to 
the Superintendent of the Garda Sfochana of the District into which such 
firearm or ammunition is being removed. The authorisation so granted to 
the consignor shall be affixed by him in some conspicuous place to the box. 
packet or parcel containing the firearm or ammunition, the export or removal 
of which is so authorised. 

14. Any person desiring to obtain an occasional licence to import, shall 
make application for such licence to the Secretary, Department of Justice, Upper 
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Merrion a hee Dublin. Such application shall specify the name and addféss 
of the appNicant; the class of firearm or ammunition desired to be i rted; 
the port of importation ; and particulars of any firearm certificate by the 
applicant. An \pccasional licence to import firearms or am uriition shall be 
in accordance with the prescribed form, and shall be subject to the conditions 
endorsed thereon.\, Ps 

15. Ay person désiring to obtain a continuing licence to import a firearm 
or ammunition shall ynake application to tha Secrétary, Department of Justice, 
Upper Merrion Street, Dublin, setting out the mame, address and place of 
business of the applicdyt; the nature ofthe firearms and/or ammunition 
desired to be imported on‘such ficencepatthe port or ports of importation; and 
any special grounds upon which the applicant relies, which from the point 
of view of public convenience, would warrant the issue of a continuing licence. 
Such continuing licence shall .bé in accordance with the prescribed form, and 
shall be prepared in triplicate, ona copy being given to the applicant, another 
transmitted to the Reyenue Commissioners and the third retained in the 
peecmaent of Justice-Such licence shall be subject to the conditions endorsed 
thereon. \ 

16, Any registered firearms dealer importing firearms or ammunition into 
the State for’sale and distribution to other registered firearms dealers shall 
on Monday of each week make a return to the Secretary of the Department 
of Justice of all firearms and ammunition so sold and distributed by him 
to other registered firearms dealers during the previous week. 

17. A revocation by the Minister of a continuing licence shall be in 
accordance with the prescribed form. 

NN. A search order to be issued by a Superintendent of the Garda Sfochana 

/ shall be in accordance with the prescribed form. Such search order shall be 
VY made out in duplicate, and the person or persons whose premises are searched 
under same shall be entitled on demand to receive a copy thereof. 

19. These regulations may be cited as the Firearms Regulations 1925. 


For Approved Forms see Schedule to Regulations. 


FIREARMS ACT, 1964 


S. 1—(Q) In this Act— 

“the Commissioner” means the Commissioner of the Garda 
Siochéna; 

“the Minister” means the Minister for Justice; 

“the Principal Act’? means the Firearms Act, 1925; 

“ public place” means any place to which the public have access 
whether as of right or by permission and whether subject to 
or free of charge; 

“ Superintendent’ means a Superintendent of the Garda 
Siochana and includes an Inspector of the Garda 
Siochana acting as a Superintendent. 

(2) In this Act and in the Principal Act, references to the Prin- 
cipal Act shall, where the context so requires or permits, be con- 
strued as references to that Act as amended by this Act. 

(3) This Act shall be construed as one with the Principal Act. 


S. 2.—(1) In the Principal Act and this Act, “firearm” shall 
include an airgun (which expression includes an air rifle and an air 
pistol) and any other weapon incorporating a barrel from which metal 
or other slugs can be discharged and a prohibited weapon. 

a S. 3.—(1) The Minister may, on its being represented to him by 

t the Minister for Lands that it is necessary to do so in the interests 
of the preservation of game, make an order prohibiting the use or 


carriage of firearms or \ firearms of such class or classes as may 
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be specified in the order in a public place or on any lands either 
throughout the State or in such area or areas as may be specified 
in the order during such period, not exceeding one month, as may 
be_ specified in the order. 

(2)\The Minister may amend or revoke orders under this section. 

@) An order under this section shall not apply in relation to 
the use or carriage of firearms by members of the Defence Forces 
or the Garda Siochdna or to the use or carriage of a firearm by a 
person to whom the Superintendent of any district has granted a 
permit which is in force tc use and carry a firearm for a purposa 
(cther than the shooting of game) specified in the permit in that 
district during a period specified in the permit, if the firearm is 
being used and carried in accordance with the terms of the permit. 

(4) (a) Whenever an order under s.s. (1) of this section is in force 
in relation to any district, the Superintendent of that district may, 
in his absolute discretion, grant to any person a permit to use and 
carry in that district for a purpose (other than the shooting of 
game) specified in the permit during a period specified in the permit 
a firearm to the use or carriage of which the order applies. 

(b) The Superintendent of any district may revoke a permit granted 
under this section in relation to that district. 


S. 4.—(1) The Minister may, if satisfied that it is necessary to 

do so in the interests of the public safety, make an order requiring 

“teyery person residing in an area specified in the order and having 

possession of any firearm or ammunition or of a firearm or am- 

munition of such class or classes as may be specified in the order 

to surrender it on or before a date specified in the order to the 
Garda Sfochana. 

(2) An order under s,s. (1) of this section shall remain in force 
for such period not exceeding one month as specified in the order. 

(3) The Minister may amend or revoke orders under this section. 

(4) Whenever an order under s.s. (1) of this section is in force 
a member of the Garda Siochdna may seize a firearm or ammunition 
to which the order applies found in the area specified in the order 
after the date on or before which the firearm or ammunition is re- 
quired by the order to be surrendered to the Gdrda Siochana, and 
the Garda Sfochina may, while the order remains in force, retain 
possession of any firearm or ammunition seized by or surrendered 
to them in pursuance of the order. 

(5) As soon as may be after the time at which an order under 
s.s. (1) of this section ceases to be in force, the Garda Sfochana shall, 
subject to the provisions of the Principal Act, return any firearms 
or ammunition surrendered to or seized by them pursuant to the 
order to the owners thereof. 

(6) An order under s.s. (1) of this section shall not apply in re- 
lation to firearms or ammunition in the possession of members of 
the Defence Forces or the Garda Siochana. 


S. 5.—Contravention of a provision of an order under S. 3 or 
S. 4 of this Act shall be O, under the Principal Act. Pen. £50 or 
6 mths. imp. (S_ 10). 


——Ss., 6—(1) An order under S. 3 or S. 4 of this Act shall be laid 
before each House of the Oireachtas after it is made and if a re- 
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solution annulling the order is passed by either such House within 
the next twenty-one days on which that House has sat after the 
order is laid before it, the order shall be annulled accordingly, but 
without prejudice to the validity of anything previously done there- 
under. 

(2) Notice of the making of an order under S. 3 or S. 4 and of its 
effect shall be published in at least one newspaper circulating in 
the area or each area to which the order applies. 


S. 7.—Provisions for the disposal by the Commissioner of cer- 
tain firearms and ammunition in the possession of the Garda Sfochana 
under the Act of 1925 prior to 28th January, 1964, 


S. 8.—Substitutes a new section 6 in Act of 1925. 


ae S. 9—(1) A firearm certificate granted by a Superintendent after 
the appointed day may, upon the application of the holder thereof, 
be renewed from time to time by the Superintendent of the district 
in which the holder resides. 

(2) Where a firearm certificate is renewed under this section, the 
certificate shall continue in force until the_3lst_day of July. next 
after the date of such renewal, but a renewal of a certificate granted 
before the 3lst day of July in any year may be expressed to com- 
mence on the next following ist day of August and shall in that 
case be in force on and from such Ist day of August until the next 
following 31st day of July. 

(3) A renewal of a firearm certificate shall be in the form pre- 
scribed by regulations under S. 27 of the Act of 1925. 

\ © “™™P(4) (a) A firearm certificate granted by a Superintendent may be 
We D , renewed by a member of the Garda Siochana not below the rank cf 
"Sst Sergeant. in the district in which the holder of the certificate re- 
sides if and so long as he is so authorised in writing by the Superin- 

tendent of that district. = 

(b) The power of renewal conferred by this subsection shall be 
subject to such reservations (if any) as may be specified in the 
authority of the Superintendent. 

(c) The power of renewal conferred by this subsection shall not 
enable the member exercising it in any district to refuse to renew 
any particular firearm certificate unless the Superintendent of that 
district has authorised him to refuse to renew that particular 
certificate. 

(5) In s.s. (1) above “the appointed day” means the day appointed 
by the Minister by order for the purposes of that subsection. 


S. 10.—Notwithstanding anything contained in S. 3 (3) of the 
Principal Act, a firearm certificate granted by the Minister shall, 
subject to the cther provisions of that Act, continue in force for 
the period of twelve months beginning on the date on which it is 
expressed to commence. 


“™&S. 11-<€@J Subject to s.s. (3) of this section, the Minister may 
substitute for the description of a firearm in a firearm certificate 
granted by him the description of another firearm and, upon such 
substitution, the certificate shall have effect in relation to that 
other firearm and shall not haye effect for the first-mentioned 
firearm. 
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(2) Subject to s.s. (3) of this section, the Superintendent of any 
district or any member of the Garda Siochdna in any district duly 
authorised to de so by the Superintendent of that district may 
substitute for the description of a firearm in a firearm certificate 
held by a person residing in that district the description of an- 
other firearm and, upon such substitution, the certificate shall have 
effect in relation to that other firearm and shall not have effect 
in relation to the first-mentioned firearm. 

(3) A substitution under this section in a firearm certificate shall 
not be effected unless the rate of excise duty chargeable in respect 
of a renewal of the certificate after the substitution does not ex- 
ceed the rate chargeable immediately before such substitution. 


—S. 12.-4f) Where the ferearm described in a firearm certificate £ 
is a shot-gun, the certificate may be expressed, and in such case,), : 
Sore, al 


~ 


shall operate, to authorise the use of the gun only for killing™ 
animals or birds other than game by the person to whom the 
certificate is granted either (as may be expressed in the certificate)— 
(2) on land occupied by him, cr 
>) on land occupied by another person. 

a A certificate in the form referred to in s.s. (1) of this section 
(and referred to as a limited certificate) relating to land occupied 
by a person other than the person to whom the certificate is granted 
shall not be granted unless the occupier of the land has given the 
applicant for the certificate a nomination in writing for holding 
the certificate. 

(3) A limited certificate relating to any land shall not be granted 
in respect of any period if there is already in force in respect of 
that period a limited certificate relating to that land. 

(4) A limited certificate shall not be granted unless the whole 
of the land to which it would relate is occupied by the same 
person. 

(5) Where a nomination referred to in s.s. (2) of this section is 
revoked, the limited certificate to which it related shall not, if it 
is then in force, be capable of being renewed. 


S. 13.—(1) Nothwithstanding anything contained in S. 10 of the 
Principal Act, an auctioneer who stands authorised under this section 
may sell, expose for sale and have in his possession for sale, by 
auction in the ordinary course of his business as an auctioneer, a 
firearm or ammunition: Provided that in the case of a sale, the 
firearm or ammunition is not delivered to the purchaser until he 
produces to the auctioneer a firearm certificate which is in force 
authorising him to purchase the firearm or ammunition or proves 
that he is lawfully entitled to have possession of the firearm or 
ammunition without having a firearm certificate therefor. 

(2) The Superintendent of any district may authorise in writing 
an auctioneer in that district to sell, expose for sale and have 
in his possession for sale, by auction a firearm or ammunition during 
such period, nct exceeding one year, as may be specified in the 
authorisation. 

(3) A Superintendent shall not grant an authorisation under this 
section to an auctioneer unless he is satisfied, having regard to all 
the circumstances (including the provision made or to be made 
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for the storage of the firearms and ammunition to which the 
authorisation, if granted, would relate), that the sale, exposing for 
sale or possession of firearms or ammunition in pursuance of the 
authorisation will not endanger the public safety or the peace. 

(4) A Superintendent may impose in relation to the grant of an 
authorisation under this section such conditions (if any) as he con- 
siders necessary to prevent danger to the public and, where a con- 
dition is imposed, it shall be specified in the authorisation. 

(5) An authorisation under this section may be revoked at any 
time by the Superintendent of the district in which it was granted. 

(6) A person who contravenes a condition imposed in relation to 
the grant of an authorisation under this section shall be guilty 
of O. Pen. £50 or 6 mths. imp. (1925 Act—S. 10). 


S. 24.—({1) Where, in a prosecution for an offence under the 
Principal Act, the existence or non-existence of a firearm certificate, 
a licence under S. 17 of the Principal Act, an authorisation under 
S. 2 of the Principal Act, a permit under S. 3 of this Act or an 
authorisaticn under S. 13 of this Act is material, it shall not be — 
necessary to prove that the certificate, licence, authorisation or 


‘Jia permit.does not exist. 


Gat 
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(2) Where, in a prosecution for an offence under the Principal 
Act, possession, use or carriage of a firearm or ammunition by a 
person is proved, it shall not be necessary to prove that the person 


” 


S. 25.—(1) In sections 23 and 28 of the Larceny Act, 1916, 
“offensive weapon” shall include a firearm that is not loaded and 
an imitation firearm. 

(2) In this section and the next two sections “ imitation firearm ” 
means anything which is not a firearm but has the appearance of 
being a firearm U.T 


“~AS. 26.—(1) A person who contravenes S. 112 (1) of the Road 
‘Traffic Act, 1961, and who at the time of such contravention has 
with him a firearm or an imitation firearm shall be guilty of O. Pen. 
(on indictment) £500 and/or 5 yrs. p.s. 

(2) Where a person is charged under this section, it shall be a good 
defence to the charge for him to show that he had the firearm or 
imitation firearm to which the charge relates with him for,a lawful 
purpose when he did the act alleged to constitute the offence under 
the said section 112 ((1). 


S. 27.—({1) A person shall not use or produce a firearm or an 


imitation firearm— 


(a) for the purpose of or while resisting the arrest of 
such person or of another person by a member of the 
Garda Sfochana, or 
(b) for the purpose of aiding or in the course of the 
escape or rescue of such person or of another person 
from the custody of the Garda Sfochdna or of the 
person in charge of a prison, remand institution, Saint 
Patrick’s Institution or an institution where criminal 
lunatics (under the Criminal Justice Act, 1960) are 
4 \ detained— > 
>< \Y"RA Ace vseQ, 
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(2) A person who contravenes s.s. (1) of this section shail 
be guilty of O. Pen. (on indictment) £500 and/or § 
yrs. p.s. 

S. 28.—(2) Where, at the passing of this Act, there was in force 
an authorisation under S, 14 of the Principal Act there shall, upon 
such passing be deemed to be in force a firearm certificate for 
the weapon to which the authorisation related granted by a Super- 
intendent. 

(3) An occasional licence granted under S. 17 of the Principal 
Act in relation to a prohibited weapon, and in force immediateiy 
before such passing, shall, upon such passing, be deemed to be 
an occasional licence granted under S. 17 (4) in relation to that 
weapon. 


S. 29—-(1) This Act may be cited as the Firearms Act, 1964. 
(2) The Firearms Act, 1925, and this Act may be cited together 
as the Firearms Acts,,1925 and 1964. 


ted B4 146/. 


FIRE BRIGADES ACT, 1940 
(See Code 29.1) 


—=S. 6. (2) Whenever and so long as no fire brigade of a 
local authority is present at the fire, the senior member of the 
Garda Siochana present at the fire shall have sole charge and 
control of all operations for extinguishing fhe fire. 


=—S. 9. (1) The person in control at re may either person- 
ally or by a member of a fire brigade“present, or by a member 
of the Garda Siochana, do (if_neggessary, by force) all such 
things as are, in his opinion, negéssary for extinguishing such 
fire or protecting or rescuing persons or property from such fire, 
and for such purpose may epfer any land or building, or cause 
same to be vacated or dem 
available, whether public 
(2) Person wilfully 
these powers tho 
months’ Imp. {2-2 


ty“ol;—O. Pen, £25 or 3 
Sieh) BTA 4b 4 
Sfodhana may divert, regu- 
ny publi thoroughfare in the 
to such ‘extent as 
facNitate extinkuishing thd fire or 
preYenting fi inj o life ok property.\ 

i ig such merhber exercising these powers 


am S . Every person who shall_ knowingly give a false alarm 
/ of ffre (whether by means of a street fire alarm, by telephone 


os or otherwise) to a fire brigade of local authority—O. 


246 The Garda Siochdna Guide 


FISHERY LAWS 


FISHERIES (CONSOLIDATION) ACT, 1959 
(As amended by the FISHERIES (Amendment) ACT 1962) 
(See Garda Sicchdna Code Chap. 67.2) 


PART I 
Preliminary and General 


S. 1. This Act may be cited as the Fisheries (Consolidation) Act, 
1959. 


S. 2. (1) This Act (except the postponed provisions) shall come 
into operation on the Ist day of October, 1959. 

(2) The postponed provisions shall come into operation as 
fixed by order of the Minister. 

(3) In this section the expression ‘the postponed pro- 
visions” means section 16, sub-section (3) of section 24, section 39, 
section 61, section 72, sections 79 to 84, sections 185 to 191, sub- 
section (1) of section 192, sub-section (2) of section 194, sections 
195 and 196, sections 198 to 209, sections 216, 218 and 305. 


S. 3. (abbreviated) (1) In this Act the expressions and words 
indicated shall be construed as follows :-—~ 
angling for salmon or trout shall be construed as angling for saimon 
or trout with rod and line; 
“bag net” includes a fixed engine similar to a bag net; 
“bay” or “estuary” includes any harbour or roadstead; 
“boat” includes barge, cot, curragh or other vessel; 
“box,” in relation to a fishing weir or a fishing mill dam, includes 
a crib or cruive; 
“dam” means (except in section 115) dam, weir, dyke, sluice, 
embankment or other structure built or placed in or in connection 
with any river for or in connection with the sustaining of water for 
any purpose; (see also S. 115). 
“day-time” means the period between sunrise and sunset; 
“deleterious matter” (1962 Act) means any substance (including 
any explosive, liquid or gas) the entry or discharge of which into any 
waters is liable to render those or any other waters poisonous or 
injurious to fish, spawning grounds or the food of any fish or to injure 
fish in their value as human food or to impair the usefulness of the 
bed and soil of any waters as spawning grounds and their capacity to 
produce the food of fish. 
“draft net’ includes a_ seine; 
“eel” includes the fry and young of eels, commonly called elvers; 
“fish” includes all crustaceans and molluscs found in the sea, and 
brood and spawn of fish, and references to a fish shall be construed 
as including references to part of that fish; 
“fish pass”? means a channel for the free run or migration of fish 
in, over or in connection with an obstruction in a river, lake or 
watercourse and includes a fish ladder or any other contrivance 
which facilitates the passage of fish; 
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“fishing engine” means any engine, net or other instrument what- 
soever capable of being used for the taking of fish; 
“fishing licence,” when used without qualification, means— 
a) an ordinary fishing licence, or 
b) a special local licence; 
“fishing mill dam” means a dam used partly for the purpose of 
taking fish and partly for the purpose of sustaining water for milling 
or other purposes; 
“fishing weir” means any erection, structure or obstruction— 
a) fixed to the soil across or partly across a river, 
b) used solely for the purpose of taking or facilitating the 
taking of fish, 
c) incorporates one or more openings wherein fish may 
be taken, and 
d) which is not a head weir; 
“fixed engine”? means any engine, being— 
a) a stake net, or 
b) a bag net, or 
c) a fixed draft net, or 
d) a head weir, or 
e) any net, implement, engine or device, fixed to the soil 
or made stationary in any other way and used solely 
for the purpose of taking of fish, not being a fishing weir 
or a fishing mill dam; 

“free gap” means a free gap in a fishing weir under S. 107; 

“head weir” means the fixed engine commonly called a head weir 
or an ebb and flow weir; 

“heck” means a grating mounted at the upstream end of a box in 
a fishing weir or fishing mill dam and so constructed as to prevent 
the passage of fish without obstructing the flow of water; 

‘‘inscales ” means a pair of gratings mounted at the downstream end 
of a box in a fishing weir or fishing mill dam and converging towards 
the centre in the upstream direction to form between the upstream 
ends a vertical gap, the effect being to permit the passage of fish 
into the box and hinder their escape therefrom; 

“the Minister” means the Minister for Agriculture (S.I. 83/65); 
the “mouth” of a river shall be the “ mouth” of a river as defined 
by order under section 10; 

“non-scheduled engine” means an engine of a kind not specified in 
the Fourth Schedule to this Act; 

“ prescribed” means prescribed by regulations under this Act; 
“‘rod and line” means a single rod and line; 

“salmon” includes all fish of the salmon species, sea trout and the 
spawn and fry thereof; 

“salmon river” means any river frequented by salmon; 

“scheduled engine” means any engine of a kind specified in the 
Fourth Schedule to this Act; 
“several fishery ” means any fishery lawfully enjoyed as such under 
any title whatsoever, being a good and valid title at \aw, exclusively 
of the public by any person, whether in navigable waters or in waters 
not navigable, and whether the soil covered by such waters be vested 
in such person or in any other person; 

“stake net” includes a stake weir and any fixed engine of similar 
construction to a stake net; 
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“trout,” when used without any qualification includes— 

a) all fish of the brown trout kind, 

b) save in Part IX pollen or freshwater herring, and 

c) any spawn or fry of a trout, 
but does not include sea trout; 
“unseasonable salmon or trout’? means any salmon or trout which 
is about to spawn, or which has spawned and has not recovered from 
spawning; 
“waters”? means any river, lake, watercourse, estuary or any part 
of the sea. 


S. 4. Power of Minister to make Regulations under Act. 


PART I 
Miscellaneous Powers and Duties of the Minister. 


S. 7. (1) The Minister may, with the concurrence of the Minister 
for Finance, declare any particular tidal waters to be special tidal 
waters for the purposes of this Act. 


S. 9. (Am. by 1962 Act). Power of Minister to make bye-laws. 


S. 10. (1) The Minister may by order define— 
by reference to a map or otherwise, what is to be the 
boundary of the mouth of any river or tributary 
river, 
what is to be the boundary between the tidal and fresh- 
water portions or any river, 
the space within which is prohibited certain modes of 
fishing, and 
the points of the mouth of any river from which distances 
are to be measured under this Act. 
(4) This s.s. provides for the continuance in force of existing 
definitions of mouths of rivers. Details of orders can be got from 
local Board of Fishery Conservators. 


S. 14. The Minister may, by certificate in writing and subject to 
the conditions specified in it, authorise any named person to be 
exempt from the provisions of this Act or any instrument made 
thereunder for the purpose of the artificial propagation of fish for 
some scientific purpose or for the improvement or development of any 
fishery. 

In the case of a several fishery the owner must consent to the 
action taken. 

Person so authorised by the Minister must produce the certificate 
of authorisation on demand of any person affected while so engaged in 
carrying out its terms. (Am. by 1962 Act, S. 4.). 


PART III 
Fishery Districts and Electoral Divisions. 
Sections 19 and 20. 
PART IV 
Boards of Conservators. 


S. 21. (1) There shali be a board of conservators for each of the 
17 fishery districts into which the State is divided. 


Fishery Laws 249 


S.40. (1) A board of conservators may appoint a clerk or clerks 
and such number of inspectors and water keepers as the board may 
consider necessary in their district for enforcing this Act therein. 

Details of Boards and Clerks are published in current Garda Directory. 


PART V 
Rates on Fisheries. 


(Sections 55 to 63 inclusive). 
(S. 63 is repealed by the Act of 1964) 


PART VI 


Licences for Fishing for Salmon, Trout and Eels. 


CHAPTER 1 
Ordinary Fishing Licences. 


S.64. This Chepter shall not apply to the use in any special tidal 
waters of a fishing engine for the taking of salmon or trout. 


S. 65. (1) To use or erect in any fishery district any scheduled 
engine, for the taking of salmon, trout or eels, in respect of which 
there is not for the time being in force an ordinary fishing licence 
authorising the use of that engine in that fishery district—O. Pen.— 
fine of not less than double and not more than treble the ordinary 
licence duty for that engine under Schedule 4. 

(2) On conviction such engine stands forfeited. 

(3) This section does not apply to the use of rod and line. 


S. 66. (1) If— 
a) any person fishes for or takes or kills salmon with rod 
and line in a fishery district and 
b) such person is not the holder of a salmon rod ordinary 
licence which is in force and is available for use in that 
fishery district, 
such person is guilty of O. Pen.—fine of not less than double and 
not more than treble the ordinary licence duty for a salmon rod 
(annual) ordinary licence under Schedule 4. 
(2) On conviction the rod and line used stand forfeited. 


S. 67. (1) Every board of conservators shal! issue fishing licences 
(in this Act referred to as ordinary fishing licences) in respect of 
scheduled engines. 

(3) The periods for which ordinary fishing licences are to be 
issued shall be— 

a) Ordinary fishing licences for engines other than rod and 
line for one year. 

b) Salmon rod ordinary licences for seven days. 

c) Salmon rod ordinary licences for twenty-one days. 

d) Salmon rod ordinary licences for a year for use in every 
fishery district. 

e) Salmon rod ordinary licences for a year for use only 


250 The Gdrda Siochdna Guide 


in the fishery district of the board of conservators by 
which issued. 

f) Salmon rod ordinary licences for a period of six months 
from lst July for use in every fishery district. 

g) Salmon rod ordinary licences for a period of six months 
from 1st July for use only in the fishery district of the 
board of conservators by which issued. 

(6) Every ordinary fishing licence shall— 
a) be in such form as the Minister may direct, 
b) state thereon— 
i) the period for which it is to be valid and in force, 
ii) the number or name of the fishery district where 
issued, 
iii) the kind of fishing engine to which it relates. 
(8) Every ordinary licence issued in respect of an engine (other 
than rod and line) shal! contain— 

a) in the case of an engine to be used in a several fishery, 
the name of the owner or any other person specified by 
the owner, and 

b) in every other case, the name and address of the person 
paying the licence duty; 

c) it shall be sealed with the seal of the board of conser- 
vators, and 

d) a separate licence shall be issued for each engine. 

(13) Every salmon rod ordinary licence shall— 

a) specify the name and address of the person to whom it 
is issued; 

b) shall not be used by or transferred to any other person; 

c) shall be sealed with the seal of the board of conser- 
vators; and 

d) a separate licence shall be issued for each rod. 


S. 69. (1) Where a person proposes to use in any fishery district 
an engine (not being a scheduled engine), for fishing for salmon, trout, 
or eels, in respect of which no ordinary licence duty has been fixed, 
the board of conservators may, with the consent of the Minister, fix a 
licence duty for it. Contravention—O. Pen. £50 plus £10 for each 
day O. continues up to £50. 


S. 70. The conservators for a fishery district may appoint agents 
for the issue of ordinary fishing licences. 


CHAPTER II 
Licences for Fishing in Special Tidal Waters. 


S. 73. (1) No person may use in any special tidal waters any 
kind of fishing engine for the taking of salmon or trout, unless such 
person is the holder of a special Jocal licence authorising such person 
to use in such tidal waters a fishing engine of that particular kind. 
Contravention—O. Pen.—(i) Three times the cost of the licence, if 
any, (licences being allowed under this Section only on authority of 
the Minister); (ii) otherwise £50. 

(3) On conviction, the fishing engine used stands forfeited. 


S. 74 (1) The Minister may authorise the board of conservators 
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within whose district special tidal waters are situate to issue special 
local licences and fix the rate of licence duty payable. 


S. 75. (1) Every special local licence in respect of special tidal 
waters shall— 
a) be in such form and as the Minister may direct; 
b) be sealed with the seal of the issuing board of 
conservators; 
c) specify the year for which such licence is issued and valid. 
(2) a separate special local licence shall be issued for each engine. 
(3) It shall authorise the person to whom issued to use in such 
tidal waters a fishing engine of the particular kind specified therein 
for the taking of salmon or trout. 


S. 78. Where the holder of a special local licence is convicted of 
an offence under the fishery laws, the convicting court may also direct 
such licence to be forfeited. (See also S. 9 of 1962 Act). 


CHAPTER II 


Licences for Fishing for Trout with Rod and Line. 
(Issued by local Boards of Conservators) 


S. 79, (1) A board of conservators may by order declare that any 
river or lake in the fishery district of such board to be scheduled 
trout waters. 


S. 80. (1) It shall not be lawful for any person to fish for trout 
with rod and line in any scheduled trout waters unless— 
a) he holds a trout rod (general) licence in force, or 
b) he is the occupier of land contiguous to the portion of 
such scheduled trout waters in which he is found 
fishing and is entitled to fishing rights in that portion 
and is the holder of a trout rod (riparian owner) licence 
valid for that portion, or 
c) he is a member of the family of such occupier as in (b) 
where such cccupier has fishing rights and for which 
he holds a trout rod (riparian owner) licence, or 
d) he holds a trout rod (juvenile) licence in force, or 
e) he holds a salmon rod licence in force issued by local 
board. 
(2) Contravention—O, Pen.—f1. 


S. 81. (1) Trout rod licences shall be of three kinds, namely— 
a) trout rod (general) licences, fee 5/-. 
b) trout rod (riparian owner) licences, fee sixpence. 
c) trout rod (juvenile) licences, fee sixpence. 


’ S. 82. (1) A trout rod (general) licence is valid throughout the 
tate. 
(2) A trout rod (riparian owner) licence is valid only in that 
portion of scheduled trout waters— 
a) in which the holder of the licence has fishing rights, and 
b) which is contiguous to land occupied by him. 
(3) A trout rod (juvenile) licence is valid only in the fishery 
district of the issuing board for persons under 17 years. 


S. 84. (1) The following provisions apply to trout rod licences:— 
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a) a separate trout rod Iicence shall be issued for each rod, 

b) such licence shall be valid for the year of issue, 

c) it shal] be— 
i) in such form, etc., as the Minister may direct, and 
ii) sealed with the seal of the issuing board of con- 

servators. 

d) each licence shall specify the name and address of the 
person to whom it is issued and shall not be transferred 
to any other person. 


CHAPTER IV 


Restrictions on Issue of Fishing Licences. 


S. 85. No ordinary fishing licence shall be issued in respect of 
any special tidal waters. 


S. 86. No ordinary licence shall be issued for fishing with a snap 
net in the tidal portion of the River Shannon, 


S. 87. (1) The Minister, on the application of the Electricity 
Supply Board, may by order prohibit the issue of ordinary licences 
for fishing with a snap net in the tidal portion of any river in which 
the said Board has acquired a fishery right. 


S. 88. In respect of— 
a) the tidal portion of the River Shannon, or 
b) the tidal portion of any river in which the Electricity 
Supply Board has acquired a fishery right, 
tne Minister may limit the number of licences for nets which may 
be issued. 


S. 89. (1) The Minister may, in respect of any public fishery, 
prohibit the issue of licences for certain kinds of nets and also limit 
the number of licences for nets that may be issued. 

(3) “ Public fishery " means the tidal portion of any river in which a right 
of public fishing exists and the estuary thereof and the sea within three miles 
of the mouth of such estuary or, in case the seaward boundary of the estuary 
has been defined, the seaward boundary of such estuary, but does not include 
the tidal portions of the River Shannon or its tributaries above the mouth or 
mouths thereof. 


CHAPTER V 
Forfeiture of Licences. 


S. 90. (1) Where— 
a) a person is convicted of an offence under the fishery 
laws, and 
b) he holds a fishing licence or licences or oyster fishing 
licence(s), 
the convicting Court may also direct such licence or licences to be 
forfeited and thereupon any such licence shall cease to be in force. 
(See also S. 9 of Act of 1962.) 


PART VII 


Regulations as to Nets. 


S. 91. (1) Any person who— 
a) fishes with any net formed with a false bottom (except 
nets for the taking of eels), or 
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b) places two or more nets one behind the other, or 
c) uses any nets covered with canvas, hide, or other sub- 
stance for the purpose of taking undersized fish, or 
d) affixes or keeps up continued nets stretched across any 
river, 
is guilty of O. Pen.—£50. 
(2) On conviction, the net used stands forfeited. 


S. 92. (1) In this section, “net to which this section applies” 
means any net or other engine which is not formed of a rigid material 
and which is used for the taking of salmon. 

(2) If, on any part of the coast or within any bay, estuary or 
tideway thereof, any person (other than the proprietor of the whole 
of the fishery of the river flowing into such bay, etc., from the mouth 
to the source thereof, including its tributary streams) uses any net 
to which this section applies with a mesh of less size than one and 
three-quarter inches from knot to knot, to be measured along the 
side of the square, or seven inches to be measured all round each 
such mesh, such measurement being taken in the clear when the 
net is wet, such person is quilty of O. Pen.—£50. 

(3) On conviction, the net used stands forfeited. 

(4) The Minister may by bye-law allow nets having meshes of less 
size than that specified in s.s.2 to be used. 


S. 93. (1) This section applies to any engine which is formed of 
a rigid material and used for the taking of salmon. 

(2) If, on any part of the coast or within any bay, estuary or 
tideway thereof, any person (other than the proprietor of the whole 
of the fishery of the river flowing into such bay, estuary or tideway, 
including its tributary streams) uses any engine to which this section 
applies with meshes or openings of less width than three inches on 
each side of the square, and, where no meshes or openings of the 
nature of reticulations are used, of less width between the bars than 
two inches, such person is guilty of O. Pen.—£50. 

(3) On conviction, the engine used stands forfeited. 


S. 94. (1) No person (other than the owner of a several fishery 
within the limits thereof) may shoot, draw, or use any net for taking 
salmon at the mouth of any river or within half a mile seaward or 
half a mile inwards or along the coast from the mouth of any river, 

(2) No person (other than the owner of a several fishery in the 
whole of a river and its tributaries within the limits of such several 
fishery) may shoot, draw, or stretch any net entirely across the mouth 
or across any other part of a river. 

(3) Contravention of (1) or (2)—O. Pen. £50; plus £5 for each 
salmon and ten shillings for each other fish caught. Max. Pen. £100. 

(4) On conviction, every net used stands forfeited. 

Under S. 94 it is illegal to use salmon nets in what is referred to by 
local fishermen as the ‘‘ King’s Mile,” and there is a penalty for other fish 
as well as ‘‘ salmon" caught there. 

S. 95. (1) No person may use any net for the capture of fish in 
the freshwater portion of any river or in any freshwater lake, unless— 

a) in accordance with bye-laws made by the Minister under 
this section, or 

b) it is a landing net used as auxiliary to lawful fishing 
with rod and line, or 


254 The Gdrda Siochdna Guide 


c) it is used to remove fish from traps in a weir, or 
d) it is constructed for the capture of eels. 
(2) Contravention—O, Pen.—£50 and/or 6 mos. imp. 


S. 96. (1) No person may have in his possession or control in 
any waters or on or near the bank of any waters— 

a) any net, the use of which in such waters for the purpose 
of taking fish is prohibited by any provision (other than 
Section 95) of this Act or by any bye-law made 
thereunder, or 

b) any instrument (other than a net) or lure or bait, the 
use of which in such waters for the purpose of taking 
fish is prohibited by this Act or by any bye-law made 
thereunder. 

(2) No person may have in his possession or control in, or in the 
vicinity of, a freshwater lake or the freshwater portion of any river 
any net constructed or mounted so as to be capable of being used 
for the capture of fish wth intent to use it in contravention of 
Section 95. 

(3) Contravention of s.s. (1) or (2)—O. Pen. £50 and/or six months 
imprisonment. 

(4) On conviction, such net, other instrument, lure or bait stands 
forfeited. 

(5) Where— 

a) a person is charged with an offence under s.s. (2) in 
relation to the possession or control of a net, and 

b) it is proved that he was found in possession or control 
of such net in, or in the vicinity of, a freshwater lake 
or the freshwater portion of any river, 

it shall be presumed that he had the possession or control of such 
net with intent to use it in such freshwater lake or the freshwater 
portion of such river in contravention of Section 95, unless he satisfies 
the Court that, at the time the offence is alleged to have been 
committed, 
i) he was entitled to use such net in such freshwater, or 
ii) if he was found in possession or control of such net 
in the vicinity of the boundary between the tidal 
and freshwater portions of such river, he was the 
holder of a licence to use such net and intended 
and was entitled to use such net in the tidal portion 
of such river. 
See also S.10 of 1962 Act as to proof of possession. 


PART VIII 


Fixed Engines, Fishing Weirs, Fishing Mill Dams and other 
Obstructions to the Passage of Fish. 


CHAPTER I 


S. 97. (1) No person shall fish with, make use of, or erect any 
fixed engine for the capture of salmon unless a certificate in regard 
to same was granted under the Salmon Fishery (Ireland) Act, 1863. 

(2) Contravention—O. Pen—£100 and/or 6 mos. imp. 

(3) On conviction, such fixed engine stands forfeited. 
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S. 98 A certificate under section 6 of the Salmon Fishery (Ireland) 
Act, 1863, shall be conclusive evidence that the person named therein 
is entitled to exercise the right therein given. 


S. 99. (1) No person shall erect in the freshwater portion of any 
river or lake any fishing weir, fishing mill dam or fixed engine. 
(2) Contravention—O. Pen.—£100 and/or 6 mos. imp. 
(3) Minister may cause such fishing weir, fishing mill dam or fixed 
engine to be demolished. 
(4) This section shall not apply to long lines used to capture eels 
or to engines used to capture fish other than salmon, trout or eels. 
(5) The Minister may by order authorise a named person to erect 
at a specified place in the freshwater portion of a river or lake, a 
specified kind of fishing engine (being a fishing weir, fishing mill 
dam or fixed engine) for the capture of eels. 
(6) This section shall not apply to— 
a) the erection by the Electricity Supply Board of— 
i) a fishing weir for the capture of eels, or 
ii) a fishing weir in exercise of the powers conferred 
on the said Board by section 101, or 
b) the erection, by a person authorised in (5) by the Minister 
of a fishing engine for the capture of eels. 


S. 100. (1) No person may use in the freshwater portion of any 
river or in any lake any fishing weir, fishing mill dam or fixed engine 
for the capture of fish unless same was in existence and was lawfully 
used during the open fishing season of one or more of the three 
years 1936. 1937 and 1938. 

(3) Contravention—O. Pen.—£100, plus £10 for each day O. 
continues after conviction, up to £100. 

(4) This section shall not apply to long lines used to capture eels 
or to engines used to capture fish other than salmon, trout or eels. 

(5) (a) The Minister may grant to the occupier of a fishing engine 

(being a fishing weir, fishing mill dam or fixed engine) 
for the capture of eels, an eel fishery authorisation to 
use such engine for the capture of eels. 

(7) This section shall not apply to— 

a) the use by the Electricity Supply Board of— 
i) a fishing weir for the capture of eels erected by the 
said Board, or 
ii) a fishing weir erected by the said Board in exercise 
of the powers conferred by s.101, or 
b) the use of a fishing engine (being a fishing weir, fishing 
mill dam or fixed engine) in respect of which there is 
in force an eel fishery authorisation, so long as it is 
used in accordance with such authorisation. 


S. 101. (1) Whenever the Electricity Supply Board acquires a 
fishing right, such Board may, with the consent of the Minister, 
erect a fishing weir. 


CHAPTER II 
Restrictions on Sites of Fixed Engines. 


S. 102. (1) If in any part of the estuary or the tidal portion of 
any river where the breadth of the channel at low water of ordinary 
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spring tides is less than three-quarters of a mile any person other 
than the proprietor of a several fishery in the whole of such estuary 
and river places, erects, fishes with or uses any fixed engine, then— 
a) such person is guilty of O. Pen. £100 and/or 6 mos. 
imp. and 
b) the Court shall order the stakes thereof to be pulled 
down or destroyed at the expense of such person. 

(2) On conviction, the fixed engine used stands forfeited. 

(3) S.S. (1) shall apply to— 

a) stake nets established for twenty years or upwards be- 
fore the 10th day of August, 1842, or 

b) stake nets and head weirs established for ten years before 
the 10th day of August, 1842, in a several fishery, or 

c) a head weir, not fished by means of a fixed net. 

By S. 11 of the Act of 1962 the Minister may by bye-law authorize fixed 
engines for capture of eels in specified places in tidal waters and to be exempt 
from this section. 

S. 103. (1) If within one mile seaward. coastward or inward 
from or on either side of the mouth of any river (being a river the 
inland portion of which is frequented by salmon and the mouth 
whereof is at low water of ordinary spring tides less in breadth 
than half a mile) any person other than the proprietor of a several 
fishery within the limits thereof, places, erects. fishes with or uses 
any fixed engine, then— 

2a) such person is guilty of O. Pen. £100, and/or 6 mos. 
imp. and 

b) the Court shall order the stakes thereof to be pulled 
down or destroyed at the expense of such person. 

(2) On conviction, the fixed engine used stands forfeited. 

By S. 11 of the Act of 1962 the Minister may by bye-law authorize fixed 
engines for capture of eels in specified places in tidal waters and to be exempt 
from this section. 

S. 104. (1) No bag net shall be placed or allowed to continue in 
any river or estuary or within a distance of three miles from the 
mouth of any river. Contravention—O. Pen.—£100 and/or 6 
mos. imp. 

(2) Any bag net so placed shall be deemed a common nuisance 
and may be taken possession of or destroyed. 

(3) On conviction, such bag net and any salmon so taken stand 
forfeited. 

(4) This section shall not apply to a bag net existing on the 28th 
day of July, 1863, if the owner of such bag net has the exclusive 
right of catching salmon in the whole of that river and all its 
tributaries and lakes thereon. 


S. 105. (1) (a) To place or erect any stake net or any leader, 
outrigger or other work of any kind connected 
therewith or adjacent thereto in such a man- 
ner that it will extend to a greater distance 
than from high water mark to low water mark 
of ordinary spring tides, or 

(b) to maintain or use same, 
— O. Pen. £50. 

(2) This section shall not apply to any head weir not fished by a 

fixed net. 
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CHAPTER III 


Construction and User of Fixed Engines. 


S. 106. Any person who— 

a) constructs, maintains or uses a stake net which is cap- 
able of taking undersized fish or the fry of salmon or 
of any other fish, or 

b) maintains or uses any stake net, the meshes of the nets 
whereof are not stretched to their full opening, or 

c) maintains or uses a stake net so constructed that a clear 
opening of at least four feet in width cannot be made 
in the pouches, traps and chambers of such stake net, 
from the top to the bottom thereof, or 

d) maintains or uses any bag net, the meshes of the nets 
of any leader whereof are not stretched to their full 
opening, or 

e) maintains or uses any bag net which is so constructed 
that the leaders thereof cannot be raised out of the 
water, 

shall be guilty of O. Pen.—£50. 


CHAPTER lV 
Fishing Weirs and Fishing Mill Dams. 


S. 107. (1) In every fishing wear there shall be a free gap or open- 
ing in accordance with the following provisions:— 

a) the free gap shall be situate in the deepest part of the 
stream, 

b) the sides of the free gap shall be in line with and parallel 
to the direction of the stream at the weir, 

c) the bottom of the free gap shall be level with the natural 
bed of the stream above and below the gap, 

d) the width of the free gap in its narrowest part shall not 
in any case be narrower than three feet, and, subject 
to that limitation, shall not be narrower than one-tenth 
part of the width of the stream or fifty feet whichever 
is the less, 

e) no existing free gap in any fishing weir shall be reduced 
in width or a gap of less width substituted therefor or 
any alteration made therein so as to reduce the flow 
of water through such gap. 

(2) A fishing weir (existing on the 28th day of July, 1863) in a 
river not more than forty feet wide may be used without a free gap, 
by order of the Minister and the weekly close time extended by 
twenty-four hours. 

(Order of Minister may be varied by bye-laws under S. 9, as Amend. by 
1962 Act). 

(3) Where a free gap is not maintained in accordance with S.S. 
(1), the owner of the fishing weir is guilty of O. Pen. £100 and/or 
6 mos. imp. 


S. 108. (1) The Minister may authorise the operation of a speci- 
fied fishing weir belonging to the Minister or the Electricity Supply 
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Board without a free gap, subject to the release upstream of a 
sufficient number of fish entering the weir for maintaining stocks. 


S. 109. (1) The Minister may authorise the operation of a speci- 
fied eel fishing weir without a free gap. 


S. 111. If any alteration is made in the bed of a river in such 
manner as to reduce the flow of water through a free gap in a fishing 
weir, the person making the alteration shall be guilty of O. Pen.— 
£50, plus £1 for each day O. continues up to £50. 


S. 112. (1) a) To use any fishing engine in a free gap, or 

b) to use any fishing engine (not being a rod and line) with- 
in fifty yards above or below any part of a fishing 
weir, or 

c) to place any obstruction in the free gap of a fishing 
weir, or 

d) to use any contrivance or do any act whereby fish may 
be scared, deterred or in any way prevented from freely 
entering and passing up and down a free gap at all 
periods of the year, or 

e) to place any bridge, board, cloth or any other thing 
whatsoever in, over or across a free gap in a fishing 
weir, except a temporary bridge or board during the 
time only when the persons engaged in the fishing of 
the said weir are passing over the free gap, 

is O, Pen.—£50. 

(2) Where the owner or occupier of a fishing weir is charged with 
placing an obstruction in the free gap in such fishing weir, and such 
obstruction is proved, it shall be presumed, until the contrary is 
shown, that such obstruction was placed in such free gap by him. 


S. 113. (1) In this section “ salmon weir” means any weir being— 

a) a fishing weir used for taking salmon, or 

b) a fishing mill dam used for taking salmon. 

(2) The following rules shall be observed in relation to the con- 
struction and use of boxes in salmon weirs— 

a) the surface of the floor of the box shall be level with the 
natural bed of the river, 

b) the inscales and the heck of the box shall be capable of 
being removed and opened up, 

c) the bars of the heck of the box shall be placed per- 
pendicularly, 

d) the inscales and the heck of the box shall be so con- 
structed that no bar or part of a bar is nearer to any 
other bar or part of a bar than two inches (or one and 
a quarter inches in certain circumstances as declared 
by the Minister), 

e) the box shall not be built over or in any other manner 
hidden from public inspection. 

(4) To use or construct any box in a salmon weir in con- 
travention of s.s.(2) of this section—O. Pen.—£50. 
S. 114, (1) In this section, a “ guiding wall’ means any spur or 
tail wall, leader or outrigger. : , 
(2) (a) There shall not be attached to any fishing weir or fishing 
mill dam in a river any guiding wall (other than one 
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connecting the boxes of such fishing weir or fishing mill 
dam with the bank of the river) of greater length than 
twenty feet measured from the upstream or down- 
stream face of such fishing weir or fishing mill dam 
along the centre line of such guiding wall. 

(b) There shall not be attached to any fishing weir any guid- 
ing wall which has the effect of narrowing up or pre- 
venting the ingress and discharge of water through or 
from the free gap in such fishing weir. 

Contravention of (a) or (b) by occupier—O. Pen.—£100 and/or 
6 mos. imp. 

(3) If the occupier of a fishing weir or fishing mill dam in a 
river makes such use of any island or natural obstruction in the river 
as secures tc him the advantage he would have obtained by attach- 
ing to such fishing weir or fishing mill dam a guiding wall con- 
travening (a) of s.s.(2) of this section, he is guilty of O. Pen.—#£20, 
plus £5 for each day O. continues. 

(4) If any fishing mill dam is used partly for the purpose of sus- 
taining water for a mill or factory or for navigation, nothing herein 
shall apply to such fishing mill dam so as to affect injuriously the 
necessary supply of water to such mill, etc. 


The Minister may grant exemption to any specified fishing weir or fishing 
mill dam used solely for the capture of eels from S. 114. (1962 Act S. 12.) 


CHAPTER V 
Dams and Natural Obstructions. 


S. 115 (1) In this sec., “dam” means any dam, weir, dyke or 
other erection placed in or across a salmon river for sustaining the 
water of such river for mill power, navigation, irrigation or other 
purposes. 

(2) Every dam constructed on or after the 10th day of August, 
1842, in any salmon river shall be so built as to permit, in one or 
more parts thereof, the free run of all fish at all periods of the year. 

(3) With respect to any dam erected before the 10th day of 
August, 1842, in any salmon river, the Minister may, on the appli- 
cation of one or more of the persons interested in its fishery, direct 
such alterations to be made therein as may be necessary for the 
purpose of affording a free run of fish. 


S. 116. If the Minister is satisfied that any dam _ constructed 
(whether before, on or after the Ist day of October, 1959), in any 
salmon river is so constructed or maintained as not to permit, in one 
or more parts thereof, the free run of all fish at all periods of the 
year, the Minister may order its occupier to execute such repairs 
(including alterations, repairs to dam leaks and additions) to such 
dam as may be necessary for the purpose of affording a free run of 
fish. Failure to comply with order—O, Pen.—£100 and/or 6 mos. imp. 


S. 117 (1) Whenever the Minister is satisfied that any dam in 
any river has been abandoned or disused for not less than five years 
and obstructs the free passage of fish or affords facilities for the 
unlawful destruction of fish, the Minister may order the occupier of 
such dam to repair or remove same so as to permit a free run of fish. 


(No Pen. for failure to comply with order, but the Minister may provide a 
“free run” for fish at occupier’s expense). 
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S. 118. (1) If in any river, reefs or ledges of rocks, shoals or 
other natural obstructions prevent or impede the free passage of 
fish, the Minister may, upon the application of any person who is 
interested in the fishery, authorise and assist financially in the con- 
struction of a free run for fish. 


S. 119. (1) In this sec., “fish pass” means a fish pass made 
under s.62 or 63 of the Fisheries (Ireland) Act, 1842, or s.115 or 118 
of this Act. 

(2) (a) To take, kill or destroy any fish in a fish pass, or 
(b) to hang, fix, use or set in a fish pass any fishing engine, or 

(c) to place any obstruction, use any contrivance or do any 
act whereby fish may be scared, deterred or in any 
way prevented from freely passing up and down through 
a fish pass at all periods of the year, or 

(d) to fail to preserve a fish pass free from every obstruction, 

O. Pen.—£50 and the Court shall order the removal of any con- 
trivance or obstruction used at the expense of the offender. 

(3) Where— 

a) it is proved that an offence under this sec. was committed 
in circumstances as to afford reasonaple grounds for 
believing that the offence was committed— 

i) by some person employed or controlled by the owner 
or occupier of 4 mill or factory, or 

ii) with the knowledge or connivance of such owner or 
occupier or of the person in charge of such mill or 
factory, or 

iii) through lack of reasonable precaution on the part 
of such owner or occupier to it, and 

b) the offence is proved, but that the person who com- 
mitted the offence is unknown or cannot be found, and 

c) the owner or occupier of the mill or factory is charged 
with such offence, 

such owner or occupier shall be deemed to be guilty of such offence. 


S. 120. (1) To use any fishing engine (except rod and line) for 
taking fish within two hundred yards above or below any dam used 
for supplying water to mills or factories or for navigation—O. 
Pen.-—£50. 

(2) On conviction, the fishing engine used stands forfeited. 

(3) S.s. (1) shall not apply to a fishing engine where the right to 
use such fishing engine was exercised in a several fishery for twenty 
years next before the 14th August, 1850. 


S. 121 (1) Even where the exemption in s.120(3) exists, no per- 
son may use any fishing engine (except rod and line) at or within 
fifty yards above or below such mill dam unless— 

a) there is attached to such mill dam a fish pass approved 
of by the Minister, and 

b) such fish pass has such a flow of water as will enable 
salmon to pass up and down it. 

Contravention—O. Pen.—£50. 


S. 122. (1) In this sec.— 
“mill” includes any factory, machine, building or other 
work by or for which water is taken or used for any 
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purpose, but does not include any work for the gener- 
ation of electricity for the public; 
“wheel sluices ” of a mill mean the sluices which admit 
water to the wheels of such mill. 
(2) The following shall apply in relation to every mill which 
derives its supply of water from a salmon river— 

a) if there is a fish pass in the dam of the mill, the wheel 
sluices and the waste gates or over-falls shall be kept 
shut,— 

i) for 24 consecutive hours in each week between 6 
p.m. on Saturday and 6 a.m. on the next following 
Monday, and 

ii) during any other period when the mill is not being 
worked; 

b) if there is no such fish pass and the waste gate on the 
upstream side of the wheel sluices is erected in a 
channel suitable for the passage of fish, the wheel sluices 
shall be kept shut and the said waste gate kept open— 
i) for 24 consecutive hours in each week between 6 

p.m. on Saturday and 6 a.m. on the next following 


Monday, and 
ii) during any other period when the mill is not being 
worked; 


c) Contravention of (a) or (b) by occupier—O. Pen.—£50. 
(3) It shall be a good defence to prove that compliance with 
(a) or (b) would have injuriously interfered with the machinery or 
water power of the mill. 


S. 123. (1) The following shall apply to every watercourse, cut, 
channel or sluice constructed, for the purpose of conveying water 
from any salmon river for any purpose other than the supply of 
water for navigation or for fish ponds:— 

a) there shall be placed at the points of divergence from 
and return to such river, of such watercourse, cut, 
channel or sluice and above and below such sluice a 
grating (the space between the bars whereof shall not 
exceed two inches in any place) extending across the 
whole width of such watercourse, cut, channel or sluice 
and from the bottom of the bed or sill thereof to the 
level of the highest winter or flood waters, 

b) during the months of March, April and May and such 
other periods of the year as the brood of salmon or 
trout shall be descending such river, there shail be 
placed or stretched over the entire surface of each such 
grating a wire lattice or network as will effectually 
prevent the admission of salmon fry or other small fish, 

c) each such grating, lattice or network shall be secured and 
fixed in such a manner as to prevent its being removed 
or opened and shall be kept in constant repair. 

(2) For non-compliance with s.s.1, the owner, lessee or occupier 
or other person making or using or having the care and maintenance 
of such watercourse, cut, channel or sluice, shall be guilty of O. 
Pen.—£50 plus additional fine of £10 for each day O. continues up 
to £50. 
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(3) The Minister may grant exemption from the provisions of 
s.s.1 in certain cases. 


S. 124. (1) Where a turbine or similar hydraulic machine, which 
may be injurious to salmon in their descent to the sea, is supplied 
from a salmon river, the person owning or using such machine shall 
provide, during the time in which such descent takes place, a grating 
or other efficient means to prevent such salmon from passing into 
such machine. Neglect to do so—O. Pen.—£50, plus £10 for each 
day O. continues up to £50. 


S. 125. (1) In any season of the year, in any mill pool or mill 
dam or in any works appurtenant to any mill or factory or in any of 
the watercourses leading the water to or from any mill or factory, 
to use any fishing engine (except rod and line being lawfully used) or 
to use any means whatsoever for the purpose of taking, destroying 
or obstructing any salmon or other fish—O. Pen.—£50. 

(2) On conviction, the fishing engine used stands forfeited. 

(3) Where— 

a) it is proved that such offence was committed by means 
of shutting down or closing any sluice gate which is 
under the exclusive power of the occupier of a mill or 
factory, and 

b) it is proved that the offence was committed but that the 
offender is unknown or cannot be found, and 

c) the occupier of that mill or factory is charged, 

such occupier shall be deemed to be guilty of such offence. 

(4) Where— 

a) it is proved that such offence was committed in circum- 
stances as to afford reasonable grounds for believing 
that it was committed— 

i) by some person employed or controlled by the owner 
or occupier of a mill or factory, or 

ii) with the knowledge or connivance of such owner or 
occupier or of the person in charge of such mill 
or factory, or 

iii) through lack of reasonable precaution on the part of 
such owner or occupier to prevent it, and 

b) the offence is proved but the offender is unknown and 
cannot be found, and 

c) such owner or occupier is charged with such offence, 

such owner or occupier shall be deemed to be guilty of such offence. 


PART IX 


Restrictions as to Times of Fishing for Salmon, Trout, Pollen 
and Eels, etc. 


(See Appendix for summary of Close Times) 


CHAPTER I 


DIVISION I 


Annual Close Season for Salmon and Trout. 


S. 126. (1) In this Act, “the annual close season for salmon and 
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trout ” means, in relation to any locality, the period during which it 
is declared by a bye-law made under this Act, to be unlawful to take 
or fish for salmon or trout with engines other than rod and line. 

(2) The 5th Schedule to this Act provides that the period fixed 
by bye-law shall not be less than 168 days. 


S. 127. If any person fishes or takes or aids or assists in taking 
or fishing for salmon or trout with engines other than rod and line 
during the annual close season, such person is guilty of O. Pen.— 
£50; plus £5 for every salmon and ten shillings for each trout 
so taken. Max. Pen. £100. 

On conviction, every salmon and trout taken and every fishing 
engine used stands forfeited. 


S. 128. (1) During the annual close season for salmon and trout— 

a) every bag net and stake net shall be removed from the 
fixtures to which it is attached and carried away, 

b) there shall be made and maintained in every fixed engine 
(other than a bag net or a stake net) a clear opening 
of four feet in width in the heads, traps, eyes or gaps 
from the top to the bottom thereof so as to allow the 
free passage of all fish through them and effectually to 
prevent the taking of fish therein. 

(2) If in respect of any fixed engine s.s.(1) of this section is not 
complied with, the occupier thereof is quilty of O. Pen.—-£50, plus 
£10 for each day O. continues up to £50. 

(3) On conviction, the fixed engine used stands forfeited. 

(4) S.s.2 does not apply where floods, storm or stress of weather 
prevent the removal of the things mentioned in s.s.1(a). 

(5) Exemption for title established in 1842 from above provisions. 


S. 129, (1) In this sec., “salmon weir’? means any weir being— 

a) a fishing weir for taking salmon, or 

b) a fishing mill dam for taking salmon; 
“Moveable parts ” mean, in relation to a salmon weir,—- 

a) the inscales and heck of every box in such weir, and 

b) all other fittings and articles used in connection with 
the boxes in such salmon weir which are capable of 
of removal; 
“the annual close season” means the annual close sea- 
son for salmon and trout. 

(2) Within thirty-six hours of the commencement of the annual 
close season, all the moveable parts of a salmon weir shall be re- 
moved and carried away therefrom. 

(3) The moveable parts of a salmon weir shall not be placed 
therein or thereon earlier than thirty-six hours before the expiration 
of the annual close season. 

(4) During the annual close season (except the first and the last 
thirty-six hours thereof) the moveable parts of a salmon weir shall 
not be allowed to remain therein or thereon. 

(5) Contravention of s.s.(2), (3) or (4) by the occupier—O. Pen. 
—£50, plus £10 for every day O. Continues up to £50. 

(6) On conviction, every moveable part concerned stands 
forfeited. 

(7) _ s.s.(5) does not apply where floods, storm or stress of weather 
prevents compliance with s.s.(2). 
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(9) Continuance of right which existed in 1842 to take eels by placing, hanging 
or using eel nets or other engines for taking eels in the eyes or gaps of such 
salmon weir, if such eel nets or engines are used only in conformity with the 
Acts and are hung only in four-fifths in number of the eyes or gaps of such 
salmon weir, and the other one-fifth of such eyes or gaps, in addition to the 
free gap (if any) therein, are kept free and unobstructed for the free passage 
of fish. This provision shal! not exempt such owner from liability under S.127 
if any salmon or trout are taken in such salmon weir during the annual close 
season. 

S. 130. (1) Person engaged in fishing for salmon by means of 
nets of any kind or description who omits or neglects to remove and 
carry away from any strand or from the banks of any river or 
vicinity such nets during the annual close season for salmon and 
trout is guilty of O. Pen. £50. 

(2) On conviction, the nets used stand forfeited. 


S. 131. During the annual close season for salmon and trout wil- 
fully to obstruct the passage of salmon or trout or the smolts or fry 
thereof or injure or disturb any salmon or trout, or any spawn, fry 
or smolts thereof or injure or disturb any spawning bed, bank or 
shallow: where such spawn, fry or smolts may be. O. Pen. £50 and/ 
or 6 months imprisonment. 


S. 132. (1) During the annual close season for salmon and trout, 
(a) to place, affix or attach any net to any stake, bridge, 
sluice or lock gates of a canal or other such fixed 
erections, or 
(b) lay, draw or fish with any net whatsoever, except a net 
being lawfully used for the taking of eels, 
O. Pen. £50 and/or 6 mos imp. 
(2) On conviction the net used stands forfeited. 


5. 133. Repealed by 1962 Act S.37. 


S. 134. (1) To buy, sell, expose for sale, or have in custody or 
possession any salmon or trout taken from any waters, during the 
period which is, in relation to those waters, the annual close season 
for salmon and trout, O. Pen. £50; plus £5 for each salmon and ten 
shillings for each trout. Max. Pen. £100. 

(2) On conviction every such salmon or trout stands forfeited. 

(3) In such proceedings, proof that a person bought, sold or ex- 
posed for sale or had in his custody or possession any salmon or 
trout during the period which is, in relation to any waters, the annual 
close season for salmon and trout, shall be prima facie evidence that 
same was taken during the annual close season in such waters. 

(4) Where a defendant proves that the salmon or trout was Jaw- 
fully caught by rod and line in a particular place and at a particular 
time the charge shall be dismissed. 


DIVISION IT. 


Prohibition of Export of Salmon. 


S. 135. (1) To export or attempt to export any salmon caught 
during the time at which the capture of salmon is prohibited by law 
in the waters where caught—O. Pen. £50; plus £5 for each such 
salmon. Max. Pen. £100. 

(2) On conviction such salmon stands forfeited. 
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DIVISION III. 


Prohibition of Capture of Trout. 


S. 136. To take, kill, destroy, buy, sell, expose for sale or have 
in possession any trout during the period commencing on the lst 
January and ending on the 14th February in any year—O. Pen. £50; 
plus ten shillings for each trout. Max. Pen. £100. 


DIVISION Iv. 


Annual Close Season for Angling for Salmon. 


S. 137. (1) The annual close season for angling for salmon is 
fixed by local bye-laws. If, however, local bye-laws in any locality 
do not include the period 13th to 31st October, such period shall 
also, by virtue of this S.S., be deemed to be included in the said 
close season. 

The 5th schedule to this Act provides that the annual close season fixed by 
bye-law shall not be less than 92 days. 

(2) (a) During the annual close season for angling for salmon, 

wilfully to fish for or take salmon with rod and line or 
aid or assist in taking or fishing for salmon with rod and line—O. 
Pen. £50; plus £5 for every salmon taken. Max. Pen. £100. 
(b) On conviction every salmon taken and rod and line used 
stand forfeited. 


DIVISION V. 
Annual Close Season for Angling for Trout. 


S. 138. (1) The annual close season for angling for trout is 
fixed by local bye-laws. If, however, local bye-laws in any locality 
do not include the period 13th to 3lst October, such period shall 
also, by virtue of this S.S., be deemed to be included in the said 
close season. 

(2) (a) During the annual close season for angling for trout, wil- 
fully to fish for or take trout with rod and line or aid 
or assist in taking or fishing for trout with rod and 
line—O. Pen. £50; plus ten shillings for each trout 
taken. Max. Pen. £100. 

(b) On conviction every trout taken and the rod and line 
used stand forfeited. 


DIVISION VI. 
Weekly Close Time. 


S. 1389. (1) “The weekly close time” means the period com- 
mencing at 6 a.m. on Saturday and ending at 6 a.m. on next following 
Monday. 


The Minister may by bye-laws under S. 9 vary the weekly close time) 
(2) (1962 Act S.13) where bye-laws under S.9 are in force varying 
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the weekly close time referred to in S.S.(1) or S.S.(3) herein the 
weekly close time shall be that as so varied. 

(3) Where an Order is made under S.107(2) the ‘“ weekly close 
time” shall be from 6 a.m. on Saturday to 6 a.m. on the next 
following Monday plus an extension of 24 hours. 


S. 140. (1) To fish for or take any salmon or trout during the 
weekly close time—O. Pen. £50. 

(2) On conviction the fishing engine used stands forfeited. 

(3) This section shall not apply to lawful fishing for or taking 
salmon or trout by rod and line. 


8.141. During the weekly close time,— 

(a) To use any means or contrivance to prevent the free 
passage of fish through any box, gap or sluice gate in 
a fishing weir or fishing mill dam or through any fixed 
engine, or 

(b) in any way wilfully to frighten or scare or attempt 
to frighten or scare any fish from passing through such 
box, gap or sluice gate, or through the traps or eyes of 
such fixed engine, 

OQ. Pen. £50. 


S. 142. (1) Where an O. under S.140 or S.141 has been com- 
mitted, if— 
(a) such offence was committed by a person employed or 
controlled by the owner or occupier of such fishery, or 
(b) such offence was committed by a person (other than such 
owner or occupier or a person employed or controlled 
by such owner or occupier) and was facilitated by the 
failure of such owner or occupier to take reasonable 
precautions against its commission, 
such owner or occupier shail also be deemed guilty of such O. 
(2) On a Charge under S.140 or 141 it shall be a good defence 
for such owner or occupier to prove— 

(i) that he used due diligence to prevent such commis- 
sion, and that the offence was committed without 
his consent, connivance or wilful default, and 

(ii) that on being charged with the offence he gave to 
the person charging him all information in his 
power with respect to the Offender. 


S. 143. (1) During the weekly close time— 

(a) a clear opening of at least four feet in width shall be 
made and kept free from obstruction in the traps or 
heads of each stake net used for catching salmon and 
in the eyes or gaps of each head weir used for catching 
salmon from the top to the bottom thereof, so as to 
allow the free passage of fish through them and effect- 
ually to prevent the taking of fish therein, 

(b) the netting of the leader of every bag net used for catch- 
ing salmon shall be raised and kept out of the water. 

(2) Non-compliance by the occupier—O. Pen. £50. 

(3) On conviction the fixed engine used stands forfeited. 

(4) Any Person who was prevented by floods, storm or stress of 
weather from complying with this S. is not liable. 
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S. 144, (1) In this section, “Salmon weir” means any weir being— 
(a) a fishing weir for taking salmon or 
(b) a fishing mill dam for taking salmon. 
(2) During the weekly close time the inscales and the heck of 
each box in a salmon weir shall either— 
(a) be removed, or 
(b) be opened out in such a manner that a clear opening of 
not less than four feet in width is left open therein 
from the top to the bottom of the box and a free, 
direct and uninterrupted space of the said width is 
effectually secured for the passage of all fish, up and 
down, through it. 
(3) Non-compliance by the occupier—O. Pen. £50. 
(4) On Conviction the inscales and heck of each box concerned 
stand forfeited. 
(5) Any person who was prevented by floods, storm or stress of 
weather from complying with this section is not liable. 


S. 145. (1) To scare, impede or obstruct the free passage of 
salmon or trout during the weekly close time, O. Pen. £50. 

(2) On conviction any net or instrument used and any fish so 
taken stand forfeited. 

(3) This section shall not apply to any person who takes fish 
lawfully by rod and line during the weekly close time. 


S. 146. (1) During the weekly close time,— 

(a) to place, affix or attach any net to any stake, bridge, 
sluice or lock gates of a canal or other such fixed 
erections, or 

(b) to lay, draw or fish with any net whatsoever, except a 
net being lawfully used for the taking of eels, 

O. Pen. £50. 

(2) On Conviction the net used stands forfeited. 
S. 147. (Repealed by 1962 Act S.37). 


CHAPTER II. 


Pollen. 


S. 148. (1) In this Act, “the annual close season for pollen” 
means in relation to any locality— 
(a) the period fixed by bye-law under this Act during which 
it is unlawful to take pollen in that locality, 
(b) in any other case, the period commencing the Ist 
November and ending on the next 31st January. 
(2) The 5th Schedule to this Act provides that the period fixed 
by bye-law shall include Ist November to 31st January. 


S. 149, (1) Wilfully to fish for or take or aid or assist in taking 
or fishing for pollen during the annual close season for pollen, O. 
Pen. £2 to £25 plus £2 for every such Pollen taken. 

(2) On Conviction every pollen so taken stands forfeited. 


S. 150. (1) To buy, sell, expose for sale, or have in possession 
any pollen taken from any waters during the annual close season for 
pollen therein, O. Pen. £2 to £25 plus £2 for every such pollen. 

(2) On Conviction every pollen stands forfeited. 
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(3) In any proceedings under S.S. (1), proof that a person bought, 
sold or exposed for sale or had in his custody or possession any 
pollen during the period which is, in relation to any waters, the 
annual close season for pollen shall be prima facie evidence that such 
pollen was taken during the period which is the annual close season 
for polien in such waters. 

(4) In this section the word “ waters” includes any river, lake, 
estuary or any part of the sea adjacent to the coast. 


CHAPTER III. 


Eels. 


S. 151. (1) Im this Act “the annual close season for eels” means 
in relation to any locality, 
(a) the period fixed by bye-law under this Act during which 
it is unlawful to fish for eels in that locality, other 
than by rod and line, 
(2) The 5th Schedule to the Act provides that a period fixed by 
Bye-Law must have the Minister’s Consent. 


S. 152. (1) During the annual close season for eels, wilfully to 
take or fish for or aid or assist in taking or fishing for eels otherwise 
than with rod and line—O. Pen. £50. 

(2) On Conviction any eel taken stands forfeited. 


S. 153. (1) To place or hang any fishing engine for taking eels 
in the eye, gap or sluice gate of any fishing weir or fishing mill dam 
during— 

(a) the annual close season for eels, or 
(b) the day-time within any period which is not the annual 
close season for eels, 
OQ. Pen. £25. 
(2) On conviction the fishing engine used stands forfeited. 
(3) Where— 
(a) a person is charged under this section, and 
(b) it is proved that at a particular time a fishing engine for 
taking eels was placed or was hanging in the eye, gap 
or sluice gate of a fishing weir or fishing mill dam, and 
(c) it is proved that such person was at that time the 
occupier of such weir or dam it shall, until the contrary 
is proved, be presumed that the fishing engine was so 
placed or hung by him. 


PART X. 
Restrictions on Sale and Export for Sale of Salmon and Trout. 


S. 154. In this Part—‘ certificate of fitness’ means a certificate 
granted under S.158; “inspector” means any person being— 

(a) a person so appointed to be an inspector for this part, or 
(b) a member of the Garda Siochana, or 
(c) any person authorised by the Minister. 

‘Part X licence” means a licence issued under S.159 being— 
(a) a salmon dealer’s licence, or 
(b) a salmon exporter’s licence. 

“Trout” includes fish known as rain-bow trout. 
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S. 155. This Part shall not apply in respect of salmon or trout 
preserved and sold in tins, bottles, jars or similar containers, holding 
only portions of fish or products of fish. 


S. 156. (1) No person (other than the Minister or the Electricity 
Supply Board) may sell, expose for sale or keep for sale at any place 
salmon or trout unless— 

(a) he holds a current salmon dealer’s licence and 
(b) he is authorised by his licence to sell salmon and trout 
at such place. 

(2) Contravention O. Pen. £50, plus £5 for each salmon and ten 
shillings for each trout to max, fine of £100; and/or 6 mos. imp. 

(3) To buy any salmon or trout from a person whom buyer knows 
or has reason to believe is selling it in contravention of S.S. (1)}— 
O. Pen. £50, plus £5 for each salmon and 10/- for each trout, max. 
fine £100 and/or 6 mos. imp. 

(4) This section shall not apply to a fisherman selling fish of his 
own lawful capture. 


S. 157. (1) No person (other than the Minister or the Electricity 
Supply Board) may export for sale or attempt to export for sale 
salmon or trout unless— 

(a) (i) he holds a current salmon dealer’s licence, and 
(ii) he is authorised by such licence to sell salmon and 
trout at such place, or 
(b) (i) he holds a current salmon exporter’s licence and 
(ii) he is authorised by such licence to export salmon and 
trout from such place. 

(2) Contravention O. Pen. £50; plus £5 for each salmon and ten 
shillings for each trout to max. fine of £100, and/or 6 mos. imp. 

(3) This section shall not apply to the holder of a rod licence 
exporting fish of his own lawful capture. 


S.158. If a person carries on or proposes to carry on the business 
of selling salmon and trout or of exporting for sale salmon and trout 
in a particular Court District applies to a District Justice of that 
Court District such Justice, if satisfied that such person is a fit and 
proper person to hold a Part X licence, shall grang him a certificate 
in writing to that effect. 

See also 1962 Act S. 14. 


S. 159 (1) (a) The holder of a certificate of fitness may within 
twenty-eight days after such grant, apply to the board of conser- 
vators for a licence authorising him to carry on the business of selling 
salmon and trout at, or exporting salmon and trout from any specified 
place or places within the fishery district of such board. 

Application on prescribed form to be accompanied by certificate 
of fitness and fee of £1 for salmon dealers’ or salmon exporters’ 
licence as the case may be. 

Licence remains in force until next 31st December unless pre- 
viously revoked. 


S. 160. Application for the renewal of Part X licence may be 
made on prescribed form not more than 14 days before nor one 
month after its expiry. Fee for Renewal £1. 


S. 161. (1) Every Part X licence shall terminate on the death of 
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the holder, on revocation by the Minister, or when surrendered by 
the holder. 

(2) The Minister may revoke such licence on conviction of the 
holder under the Fisheries Acts. 


S. 162. (1) Every holder of a Part X licence or renewal thereof 
shall cause same to be displayed prominently in the place or one of 
the places to which such licence relates during business hours, and 
if such licence or renewal relates to more than one place shall cause 
a copy to be so displayed in all such places other than the place in 
which such licence or renewal is so displayed. 

Failure to display same—O. Pen. £25. 

S. 163. (1) Every holder of a salmon dealer’s licence must— 

(a) keep or cause to be kept at each place to which the 
licence relates a register as prescribed, of all purchases 
and receipts of salmon or trout at or for sale at such 
place and of all sales, exportations, disposals and re- 
movals of salmon or trout made at or from such place, 
and 

(b) within six hours after any such purchase or receipt and 
within three hours after any such sale, exportation, 
disposal or removal, enter in such register the pre- 
scribed particulars (which shall not include the price 
paid for any salmon or trout) of such purchase, receipt, 
sale, exportation, disposal or removal. 

(2) Every holder of a salmon exporter’s licence must— 

(a) keep or cause to be kept at each place to which the 
licence relates a register as prescribed of all exportations 
of salmon and trout from such place, and 

(b) within three hours after every such exportation, enter in 
such register the prescribed particulars (which shall not 
include the price paid for any salmon or trout) of such 
exportation. 

(3) Every register kept under this section may at any time during 
which the premises to which the register relates are open for the 
carrying on of business be inspected by any inspector, and the licence 
holder and every person keeping such register must produce for the 
inspection of such inspector on demand such register and also all 
invoices, consignment notes, receipts and other documents (including 
copies thereof where the originals are not available) reasonably 
demanded by such inspector for the purpose of verifying any entry in 
or explaining any omission from such register. 

(3a) (Added by 1962 Act S. 15). It shall be the duty of every 
holder of a Part X licence to preserve and retain any register kept 
by him under this Section for a period of six months after the end 
of the latest year in which an entry was made therein. 

(4) If any holder of a Part X licence— 

(a) fails to keep or cause to be kept such register as 
required, or 

(b) fails to make or cause to be made in such register within 
the time hereinbefore mentioned any entry required, or 

(c) fails to produce or cause to be produced on demand of 
any inspector, any register, document, or copy of a 
document which he is required so to produce, or 
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obstructs any inspector making such inspection, or 
(cc) fails to comply with S.S. 3A above, or (added by 1962 
Act, S. 15.) 

(d) wilfully or negligently makes or causes to be made in 
such register any entry which is false or misleading in 
any material particular 

he is guilty of an O. Pen. £50. 
(5) For the purposes of this section— 

(a) inspection of a register or document shall include taking 
copies thereof or extracts therefrom, and 

(b) a demand for inspection of a register or other document 
may be made verbally on the premises of the licence 
holder to any person in his employment, and 

(c) the licence holder is liable for any refusal or failure to 
produce a register or other document for inspection 
on such premises. 


PART XI. 
Miscellaneous Provisions re Fisheries. 
CHAPTER I. 


Prohibition of Certain Methods of Fishing, etc. 


S. 164. (subsituted by 1962 Act S. 16). 

(1) Any person who uses in any waters any deleterious matter 
for the capture, destruction or injury of fish is guilty of—O. 

(2) Any person being on the bank of or near any waters who has 
in his possession or under his control any deleterious matter is 
guilty of—O. 

(3) It shall be a good defence to a charge under S.S. (2) above for 
defendant to prove that the deleterious matter was in his possession 
or under his control for an innocent purpose. 

(4) Pen. £100 and/or 6 mos. imp.; but on conviction on indictment 
pen. is £500 and/or 2 yrs. imp. 

(5) S.1.(1) of Probation of Offenders Act 1907 shall not apply to 
an offence under this section. 

(6) On conviction any deleterious matter found under S.S.(2) 
stands forfeited. 


S. 165. (1) If, for the purpose of taking any fish, any person uses 
or has in his possession or control in any lake, river or estuary or 
on or near the banks thereof any light or fire of any kind, such 
person is guilty of O. Pen. £50 and/or 6 mos. imp. 

2) On conviction the means or materials by which there was 
produced the light or fire used stand forfeited. 


S. 166. (1) In this section “ instrument” means any otter, spear, 
strokehaul, snare, tailer, gaff or other instrument of a similar kind. 
(2) If, for the purpose of taking any fish, any person uses or has 
in his possession or control in any lake, river, or estuary or on or 
near the banks thereof any such instrument such person shall subject 
to S.S.(3) be guilty of O. Pen. £50, and/or 6 mos. imp. 
(3) $.S.(2) shall not apply to the use, possession or control of— 
(a) a tailer or gaff used or to be used solely as an auxiliary 
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to lawful angling between sunrise and one hour after 
sunset, or : bs 

(b) a gaff used or to be used by the holder of a fishing licence 
in respect of any box in a fishing weir or fishing mill 
dam solely for the purpose of lawfully removing fish 
therefrom, or 

(c) an eel spear used for taking eels. 

(4) Where a person is convicted of an offence under this section 
on conviction any such instrument used stands forfeited. 

Fisheries (Amendment) Act 1962 S.17(2) provides that a defendant under 
8.166 charged with possession of an ‘‘instrument’’ found on his person, in a 
boat or vehicle belonging to or on any lands etc. occupied by him, shall, unless 
he satisfies the Court that without his knowledge or consent, another person put 
the instrument where it was found, be deemed to have such instrument in his 
possession or control. 

S. 167. To take, catch, or fish for any salmon or trout by means 
of cross lines in any river—O. Pen. £50. 


S. 168. Owner or occupier of any eel weir who takes or suffers 
to be taken therein any salmon or trout—O, Pen. £50. 


S. 169. To dam, teem or empty any river or mill race for the 
purpose of taking or destroying any salmon or trout—O. Pen. £50. 


S. 170. (1) To remove or cause to be removed from any river 
or lake— 
(a) any salmon or trout which shall not have been killed by 
lawful means or 
(b) any salmon or trout which shall have been found dead, 
O. Pen. £50 and/or 6 mos. imp. 


S. 170. (2) This section shall not apply to— 
(a) any person acting under the authority of the Minister, or 
(b) any officer of a board of conservators acting as such, or 
(c) any owner of a fishery or his agent acting under the 
written authority of a board of conservators, or 
(d) the removal of any diseased salmon or trout or any salmon 
or trout found dead, by any member of the Garda 
Siochana or any Sanitary Officer. 


CHAPTER II. 
Poisoning and Pollution of Waters. 


S. 171. (1) (a) To steep in any waters any flax or hemp, or 
(b) to throw, empty, permit, or cause to fall into any waters 
any deleterious matter, 
unless such act is done under and in accordance with a licence 
granted by the Minister under this Section, O. £100 or/and 6 mos. imp. 
(2) Any flax or hemp found in such waters where offence is 
committed stand forfeited. 
(3) The Minister, may grant licences for the purposes of this sec- 
tion, attach conditions to any licence, and revoke any licence. 
S. 172. 
(2) Where any receptacle used for containing or conveying any 
deleterious matter is within thirty yards of any waters— 
(a) the owner of that receptacle shall provide and maintain 
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such means as will effectively prevent the passage of 
any deleterious matter from same into such waters, 

(b) failure to do so—O. Pen. £50 plus £10 for each day O. 
continues. 

(c) The Minister may, issue to the owner of a receptacle a 
certificate specifying that suitable means have been 
provided to prevent pollution, 

(d) — if 
(i) the owner is charged with an offence in relation to 

a receptacle, and 
(ii) he proves that a certificate in respect of that recept- 
acle was issued under paragraph (c) and that the 
suitable means specified therein had been used, and 
(iii) the certificate was in force, 
the charge shall be dismissed. 


CHAPTER III. 


Protection of Young and Breeding Fish. 


S. 173. (1) Any person who— 
(a) wilfully takes, sells, purchases, or has in his possession 
the spawn, smolts or fry of salmon, trout, or eels, or 
(b) wilfully obstructs the passage of the smolts or fry of 
salmon, trout or eels, or 
(c) injures or disturbs the spawn or fry of salmon, trout 
or eels, or 
(d) injures or disturbs any spawning bed, bank or shallow 
where the spawn or fry of salmon, trout or eels may be, 
shall be guilty of O. Pen. £50 and/or 6 mos. imp. 
(2) On conviction any fishing engine or device used stand forfeited. 


S. 174. (1) To chase, injure, or disturb spawning fish or fish on 
the spawning beds or to attempt (except by means of lawful angling 
with rod and line) to catch fish thereon, O. Pen. £50 and/or 6 mos. imp. 

(2) On conviction any engine used stands forfeited. 


S. 175. (1) In this section, “undersized pollen” means polien 
of less size than eight inches in length, measured from the nose to 
the utmost extent of the tail. 

(2) To wilfully take, kill, destroy, buy, sell, expose for sale, send 
or have in custody or possession any undersized pollen, O. Pen. 1/- 
for each such pollen. 

(3) On conviction each undersized polien stands forfeited. 


S. 176 (1) To take, kill or destroy any unseasonable salmon or 
trout, O. Pen. £50 plus £5 for each salmon and ten shillings for each 
trout to max. fine of £100 and/or 6 mos. imp. 

(2) On conviction any such salmon or trout stand forfeited. 

(3) It shall be a good defence to prove that such salmon or trout 
was taken accidentally, and was returned without avoidable injury to 
the water immediately. 


S. 177. (1) To export or attempt to export any unseasonable 
salmon—O. Pen. £50 plus £5 for each such salmon. Max. pen. £100. 
(2) On conviction any such salmon stands forfeited. 
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CHAPTER IV. 


Protection of Private Fisheries. 


S. 173. Any person (not being authorised by the owner or occupier 
of a several fishery) who enters into such several fishery for the pur- 
pose, of killing fish therein or taking fish therefrom or kills any fish 
therein or takes any fish therefrom is guilty of an O. Pen. £25. 


S. 179. (1) To use or fish with any net within the limits of a 
several fishery without authority in writing from the owner or occupier 
of same. O, Pen. £25. 

(2) On Conviction any net used stands forfeited. 


S. 180. To kill, take or destroy any fish in any pond, private 
canal or reservoir wherein offender has no property without the 
authority of the owner. O. Pen. £25. 


S. 181. To enter on any land for the purpose of fishing in any 
water without authority in writing from the owner or occupier of 
such land, O. Pen. £25. 


CHAPTER V. 


Other Provisions. 


S. 182. (1) (a) To purchase, sell, expose for sale, keep for sale 
or have in possession or control any unseasonable salmon or trout, 
(b) Where a common carrier, is charged with the offence of 
having in his possession or control any unseasonable 
salmon or trout, it shall be a good defence to such 
charge to prove that he had such salmon or trout in his 

possession as a common carrier only, 
(2) (a) To purchase, sell, expose for sale, keep for sale or have 
in possession or control any salmon or trout unlawfully 

captured. O. 
4b) The onus of proving that a salmon or trout, was lawfully 
captured shall lie on the accused. 
(c) Where a common carrier, is charged with the offence of 
having in his possession or control any salmon or trout 
unlawfully captured, it shall be a good defence to prove— 
(i) that he had such salmon or trout in his possession 
or control as a common carrier only, and 

(ii) that at the time when such salmon or trout was 
accepted by him for carriage, the consignor gave 
to him a certificate in such form as the Minister 
may direct signed by such consignor or by a person 
authorised by him that such salmon or trout was 
lawfully captured. 

(d) Where a defendant is charged with an Offence under this 
S.S. in relation to a salmon or trout and he proves 
that same was lawfully captured with Rod and Line 
the case shall be dismissed. . 

(f) Where a defendant— 

(i) is charged with the offence of purchasing or having 
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in his possession or control any salmon or trout 
unlawfully captured, and 
(ii) he proves that the salmon or trout was purchased 
by him from the holder of a valid licence for the 
sale of salmon and trout at a place specified in the 
licence 
the charge shall be dismissed. 

(3) To make in such certificate signed and delivered to a common 
carrier any statement which is false—O. 

(4) Penalty for Offence under S.S. 1, 2, or 3, £50 plus £5 for each 
salmon and ten shillings for each trout to max. fine of £100, 
and/or 6 mos, imp. 

(5) On conviction any salmon or trout concerned stands forfeited. 


S. 183. (1) Every package containing salmon or trout in course 
of transit in the State shall be marked conspicuously on the outside 
with the words “salmon and trout,” or the word “salmon” or the 
word “trout,” as the case may require, and shall also have marked 
thereon or on a label affixed thereto the name and address of 
consignor. 

(2) Default by sender or consignor. O. 

(3) To carry for reward by land in the State or by sea from any 
port in the State any package containing salmon or trout which is not 
so marked unless carrier proves that he did not know and could not 
reasonably have known that such package contained salmon or 
trout—O. 

(4) Pen. for O. under this S. £50; and/or 6 mos. imp. 

(5) A package is deemed to be in course of transit in the State 
when the same is being carried by any means whatsoever from any 
premises or place in the State to any other premises or place within 
or outside the State or is in any place, public or private, in the course 
of or for the purpose of such carriage. 


PART XII. 


Transfer to the Minister of Certain Fisheries and Provisions in 
Relation to Fisheries so Transferred. 


PART XIIi. 


(As amended by Maritime Jurisdiction Act, 1959, and Fisheries 
(Amendment) Act 1962) 


Sea Fisheries. 
(See Garda Siochdna Code—Chap. 67) 


CHAPTER I, 


S. 219. In this Part:— 
“the exclusive fishery limits of the State’ means an area extending 
3 nautical miles seawards from the mainland or any island at low 
water mark. 

The Government may by Order prescribe straight baselines in 
relation to any part of the national territory and the closing line of 
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any bay or mouth of a river so that the distance shall be measured 
from any such baseline. 

Orders have been made under Maritime Jurisdiction Act, 1959, 
viz. S.I. 173 of 1959 prescribing straight baselines in certain sea 
areas; and S.I. 174 of 1959, covering evidence from charts (published 
by the admiralty London), for the purpose of establishing the ex- 
clusive fishery limits of the State. The Government may also by Order 
extend the exclusive fishery limits to include a wider area of sea. 

The Government may with international agreement prescribe meas- 
ures to protect stocks of fish in any area of the high seas adjacent 
to the exclusive fishery limits of the State to be known as a “fishery 
conservation area’. The penalties, powers and provisions of Sections 
223, 233, and 234 apply to any such Order made. 


“fishing gear’ includes any net, trap, line or other apparatus of 
whatsoever kind used or capable of being used for catching fish, and 
any rope, warp, pole or other thing of whatsoever kind fastened to 
or capable of being used with such net, trap, line or other apparatus, 


“foieign sea-fishing boat” means a sea-fishing boat which is not an 
Irish sea-fishing boat; 


“foreign ship’’ means a ship which is not a ship of the Naval Service 
of the Defence Forces or an Irish ship as defined by Section 9 of the 
Mercantile Marine Act, 1955; 


“nautical mile’ means the length of one minute of an arc of a 
meridian of longitude (i.e. 1.152 miles); 


“ship” includes every description of vessel used in navigation whether 
on or under the surface of the water, howsoever propelled, and also 
includes a seaplane while it is in contact with the water. 


‘Trish sea-fishing boat’ means a sea-fishing boat which is either— 


(a) registered in the State under the Merchant Shipping Act 1894 
and for boats over 35ft. long registered after 1st July ’62 
is registered under Mercantile Marine Act 1955 or 


(b) is exempt from registration under the Merchant Shipping Act 
1894, and the owner is an Irish citizen or, if the owner is 
a body corporate, the place of business is in the State, and 
is subject to the law of the State. 


“master”, when used in relation to a sea-fishing boat, means the 
master, skipper or other person for the time being in charge of 
such boat; 


“net” means any trawl, seine or other net towed or hauled or intended 
to be towed or hauled, on or near the bottom of the sea; 


“sea-fish” means fish of any kind (except saimon and fresh water 
eels) found in the sea and whether fresh or in other condition and 
includes crustaceans and molluscs found in the sea; 


“sea-fishing” means fishing for or taking sea-fish in tidal waters: 
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“sea-fishing boat” means— 


(a) where it occurs in Chapter II of this Part or in Section 232 
or in Section 233—any ship, boat or other vessel of what- 
soever kind used for sea-fishing, 

(b) where it occurs in Chapter III of this Part or in Section 233 
—any ship, boat or other vessel of whatsoever kind used 
for sea-fishing, ana includes any vessel or boat used for the 
treatment of fish or partly or wholly for the transport 
of fish. 

Fisheries (Amendment) Act 1962 S.19(3) provides that a certificate under the 
hand of the registrar of ships under the Merchant Shipping Act 1894 and the 
Mercantile Marine Act 1955 at any port of registry in the State that a boat 
specified in the certificate is not registered as an “Irish sea fishing boat’’ shall 
be conclusive evidence that the boat is not so registered, Such certificates in 
relation to every port of registry in the State sha'l be conclusive evidence that 
the boat is not so registered in the State and no proof is necessary of the 
signature of the registrar or that in fact he was a registrar. 

S. 220. Each of the following persons shall, for the purposes of 
this Act, be a sea fisheries protection officer— 

(a) every Officer of the Minister so authorised; 

(b) every member of the Defence Forces (not below the rank of 
sergeant or the rating of petty officer) for the time being 
serving on board any State ship or vessel; 

(c) every member of the Garda Sfochaéna; 

(d) every officer of Customs and Excise so authorised; 

(e) every officer of the Minister for Industry and Commerce so 
authorised by the Minister. 


CHAPTER 11. 
Provisions re Exclusive Fishery Limits of the State. 


S. 221. (1) No foreign sea-fishing boat may enter within the 
exclusive fishery limits of the State except for— 
(a) a purpose recognised by international law, or 
(b) a purpose recognised by any existing agreement between 
the State and the country to which such boat belongs, or 
(c) any other lawful purpose. 

(2) Contravention by Master O.—Pen, £100 and the Court shall 
if any person on board such boat had fished or attempted to fish 
within such exclusive fishery limits, and may, in any other case, order 
any fish and fishing gear found on such boat to be forfeited. 

Fisheries (Amendment) Act 1962, S. 20, provides that the time limit for 
making a complaint under S. 10 of the Petty Sessions (Ir) Act, 1851, shall not 
apply to S, 221 of this Act. 

S. 222. (1) If any foreign sea-fishing boat lawfully enters within 
the exclusive fishery limits of the State then— 

(i) such boat shall leave as soon as the purpose for 
which it so entered has been answered, 

di) no person on board such boat shall fish or attempt 
to fish while such boat is within such limits, 

(iii) Any regulation made under s.s. (2) shall be duly 
observed. 

The Minister may by permit authorise fishing by means of a specified 
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foreign sea-fishing boat within these limits. So long as the conditions 
of the permit are complied with such fishing is not a contravention 
of this section——Maritime Jurisdiction Act, 1959. 

(2) The Minister may make regulations as to the maintenance 
of good order amongst foreign sea-fishing boats within our limits. 

(3) Contravention of s.s. (1)}—O—by Master, Pen. £100 and the 
Court shall, if any person on board such boat had fished or attempted 
to fish within such exclusive fishery limits, and may, in any other 
case, order any fish and fishing gear found on such boat to be forfeited. 

Fisheries (Amendment) Act 1962, $.20 provides that the time limit for making 


a complaint under S.10 of the Petty Sessions (Ir) Act, 1851, shall not apply to 
S. 222 of this Act. 


S. 223 (1) The Minister may by bye-law Prohibit or Regulate 
certain methods of trawling within the exclusive fishery limits of 
the State. 

(2) Contravention of any such bye-law—O.—Pen. £100. 

(3) On conviction any fishing gear used or fish so taken stand 
forfeited. 

(4) Where— 

(a) a second or any subsequent offence under this section 
has been committed on board the same boat, whether 
the person convicted is or is not the same person, and 

(b) such boat is at the time of the commission of such 
offence owned or part owned by a person who was the 
owner or part owner of such boat on the occasion of 
the commission of any previous offence. 

the Court may also order such boat to be forfeited. 
; (5) Existing Bye-Laws (which refer to trawling) to continue in 
orce. 

Fisheries (Amendment) Act 1962, $.20 provides that the time limit for making 
a complaint under S.10 of the Petty Sessions (Ir) Act, 1851, shall not apply to 
S. 223 of this Act. 

This section reads as amended by the Act of 1962, S.32, 

S. 224. (1) If— 

(a) any sea-fishing boat to which Part IV of the Merchant 
Shipping Act, 1894, applies is found within the exclusive 
fishery limits of the State without having on board 
the officiai papers issued under the said Act or 

(b) any other sea-fishing boat is found within the exclusive 
fishery limits of the State without having on board 
Official papers evidencing the nationality of such boat, 

the master of such boat is guilty of O, 

(2) lf any sea-fishing boat to which Part IV of the Merchant 
Shipping Act, 1894, applies which is not lettered and numbered in 
accordance with regulations for lettering and numbering sea-fishing 
boats made under the said Act and applicable to such boat enters 
within the exclusive fishery limits of the State, the master of such 
sea-fishing boat is guilty of O. 

(3) If any sea-fishing boat within the exclusive fishery limits of 
the State fails to observe the provisions, relating to lights to be 
carried and exhibited, of the regulations for the prevention of collisions 
at sea made under S.418 of the Merchant Shipping Act, 1894, and 
applicable to such boat, the master is guilty of O. 

(4) Where an act or omission constitutes an offence under this 
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Section and also under the Merchant Shipping Act, 1894, the offender 
may be prosecuted and punished under either. 
Pen. for O. under this section £100. 


CHAPTER Hl, 
Provisions as to Undersized Sea-Fish. 


S. 225. (1) The Minister may by Order declare what are under- 
sized sea-fish. 


S. 226 The Minister may by Order place restrictions on carriage 
of certain fishing nets on board sea-fishing boats. 

(3) Contravention of such order, master, owner and charterer is 
each guilty of O. Pen. —£50. 

(4) On Conviction any net used stands forfeited. 


S. 227. (1) To carry, on board any Irish sea-fishing boat anywhere 
or on board any other sea-fishing boat within the exclusive fishery 
limits of the State, any device by means of which the mesh of any 
part of a net then carried on board such boat could be obstructed, 
8 Se ee £50.—Master, Owner and Charterer each 
iable. 

(3) On conviction any such device carried stands forfeited. 


S. 228. (1) To have in possession for sale, on board any Irish 
sea-fishing boat anywhere or on board any other sea-fishing boat 
within the exclusive fishery limits of the State, any undersized sea- 
fish—O. Pen. £50. Master, owner and charterer liable. 

(3) On conviction the Court shall order such sea-fish to be 
destroyed or returned to the sea. 

(4) the Possession of any sea-fish on board a sea-fishing boat 
shall be prima facie evidence of possession of same for the purpose 
of sale, 


S. 229. (1) To land, sell, expose for sale or have in possession 
for the purposes of sale any undersized sea-fish—-O. Pen. £50. 

(3) On conviction the Court shall order such sea-fish to be 
destroyed or returned to the sea. 

(4) For proceedings under this section— 

(a) the possession of sea-fish by any person in any market 
or shop or in any store, storage pond, container or 
other place or thing Where fish are kept or by any 
licensed hawker anywhere shall be prima facie evidence 
of possession for sale; 

(b) any sea-fish found in the possession of any person on 
or near the sea coast shall, in the absence of evidence 
to the contrary, be deemed to have been landed by him 


S. 231. (1) Every sea fisheries protection officer is authorised and 
empowered to do all or any of the following things :— 

(a) to stop and search any person conveying or believed 
to be conveying sea-fish of any kind and to inspect any 
sea-fish which such person is found to be conveying 
and for that purpose to open and search any vehicle or 
package in which same is believed to be conveyed; 
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(b) at all reasonable times to enter upon and have free 
access to the interior of— 

(i) any premises in which fish is or is believed to be 
sold, or kept, exposed, or stored for sale, or 

(ii) the premises of any person engaged in the business 
of carrying goods for reward, or 

(iii) any pier, quay, warf, jetty, dock, dock premises, or 

(iv) any ship, boat, railway wagon, lorry, cart, or other 
vessel or vehicle used for the conveyance of 
goods; 

(c) to examine all sea-fish found in any such place and to 
open any package found in such place believed to 
contain sea-fish; 

(d) to stop. enter and search, on any part of the sea or 
the shores thereof, any boat used or believed to be 
used for fishing or containing or suspected of containing 
under-sized sea-fish, and to examine all fish and all 
nets and other instruments used in fishing found therein, 
and for that purpose to open any package which 
contains or is suspected of containing same; 

(e) to take, remove and detain in his custody any sea-fish 
(with or without containing package) found in the 
course of the exercise of such powers in respect of which 
an offence under this Chapter is suspected of being 
committed; 

(f) to take, remove, and detain in his custody any net or 
other instrument used in fishing or any article believed 
to be liable to forfeiture under this Chapter; 

(g) to demand and take the name and address of the 
person having custody of any sea-fish or other article 
which he is authorised under this section to examine, 
and also to demand and take from such person the name 
and address of the owner of such sea-fish or other 
article. 

(2) When a sea fisheries protection officer detains in his custody 
under the authority of this section any sea-fish or other article, he 
shall as soon as conveniently may be take such steps to have offence 
prosecuted according to law. 

(3) Where a sea fisheries protection officer detains any sea-fish 
which is likely to become unfit for human food before the matter 
can be dealt with by any court, he shall produce such sea-fish to a 
Peace Commissioner and if authorised so to do by him shall destroy 
same. 

(3A) Where a sea fisheries protection officer detains in his custody 
any live sea-fish he may produce the sea-fish to a Peace Commissioner 
and, if authorised to do so by the P.C., shall return same to the sea. 
(Added by S. 23 of 1962 Act). 

(4) A Peace Commissioner to whom any sea-fish is so produced shall 
if he is of opinion that the sea-fish ought in the circumstances to be 
destroyed or returned to the sea give to the sea fisheries protection 
officer producing the sea-fish a certificate in writing describing the 
sea-fish and any marks, peculiarities, or other particulars thereof 
pointed out to him by such officer and authorising such officer to 
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destroy the sea-fish or return them to the sea, which certificate shall 
be conclusive evidence in every court of all such matters of fact 
stated therein. 

(5) No person shall be liable for any loss or damage occasioned 
by the exercise of any of these powers unless same was caused by 
such person wantonly or maliciously. 

(6) (a) To obstruct or impede any sea fisheries protection officer 
in the exercise of any of the powers conferred by this 
section, or 

(b) when name and address is lawfully demanded by a sea 
fisheries protection officer under this section to refuse or 
fail to give name and address or give a name or address 
which is false or misleading, or 

(c) when the name and address of any other person is law- 
fully demanded by a sea fisheries protection officer under 
this section to refuse or fail knowing such name and 
address, to give such name or address or to give a name 
or address which is false or misleading——-O. Pen. £50, 
and/or 6 mos. imp. 

(7) If any person whose name and address is lawfully demanded 
by a sea fisheries protection officer under this section refuses to give 
his name and address or gives as his name or address, a name or 
address which is reasonably believed by such officer to be false or 
misleading such officer may, without warrant, arrest such person and, 
bring him before a District Justice or, where no such Justice is 
immediately available, a Peace Commissioner to have such person 
dealt with according to law. 


CHAPTER IV, 
Ancillary Provisions as to Chapters II and II of this Part. 


S. 232, Where any Offence under Chapter JI of this Part has 

been committed by any person on board a sea-fishing boat— 

(a) the master of such boat shall, if not the actual offender, but 
without prejudice to the liability of such offender, be deemed 
to be guilty of such offence; 

(b) where the master of a boat is so charged with O. it shall be 
a good defence for him to prove— 

(i) that he used due diligence to prevent its commission and 

(ii) that the acts alleged to constitute such offence were not 
done by him personally, and 

(iii) that the said acts were done without his consent, conniv- 
ance or wilful default, and 

(iv) that on being charged with the offence he gave to the 
person charging him all information in his power with 
respect to the offender. 


S. 233. Every sea fisheries protection officer may for the purpose 
of enforcing Chapter 2 and 3 of this Part and any instrument or Order 
made thereunder, do with respect to any sea-fishing boat within the 
exclusive fishery limits of the State and (subject to the rules of 
International Law) outside those limits all or any of the following 
things :— 
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(a) he may order such boat to be stopped for the purpose of 
identification or of allowing him to go on board it; 

(b) he may board such boat; 

(c) he may require the owner, master or crew of such boat, or any 
of them to produce any certificates of registry, licences, log- 
books, papers or other documents relating to such boat, or to 
the crew, or to any member thereof, which are in the respective 
possession or control of any of them, the said owner, master 
and crew, and inspect and take extracts from or copies of any 
such certificates, licences, log-books, papers or other documents; 

(d) he may require the master of such boat to give an explanation 
concerning such boat, and the said certificates of registry, 
licentes, log-books, papers or other documents; 

(e) he may search such boat: 

(f) he may demand and take the name and the address of any 
person on board such boat; 

(g) if he suspects that there has been a contravention by any 
person on board such boat of the provisions of Chapter II or 
Ifl of this Part he may without summons, warrant or other 
process take such boat and all persons on board such boat to 
the nearest or most convenient port and, pending the taking 
by him of the steps required by s, 234, detain such boat and 
such persons; 

(h) he may in exercising any of the powers conferred by this s.s. 
use such force as may be necessary and in particular, if an 
order given by him to such boat in the manner prescribed by 
regulations made by the Minister under this section to stop is 
disobeyed or disregarded, he may, after first causing a gun to 
be fired as a signal, fire at or into such boat. 

(2) To obstruct or impede any sea fisheries protection officer in 
the exercise of any such powers or to refuse or neglect to comply 
with any requisition or direction lawfully made or given by such 
officer or to answer any question lawfully asked by such officer under 
this section—O. Pen. £50 and/or 6 mos. imp. 

(3) The Minister may make regulations in relation to any thing 
referred to in this section, 


S. 234. Where a sea fisheries protection officer has in exercise of 
the powers conferred on him by S. 233 taken any boat and the 
persons on board such boat to a port he shail, as soon as may be, 
bring the master of such boat and any other person on board such 
boat against whom proceedings are about to be instituted before a 
District Justice or, where no District Justice is immediately available, 
a Peace Commissioner, and thereupon such District Justice or Peace 
Commissioner shall, if he is satisfied that proceedings have been or 
are about to be instituted against such master or other person, by 
order directed to a sea fisheries protection officer or officers require 
the detention at a specified port in the State of such boat and all 
persons on board such boat until such proceedings have been 
adjudicated upon by a District Justice. 


S. 235. (1) Where a person is convicted by a District Justice of 
an offence under Chapter II or III of this Part and sentenced to pay 
any fine, and the boat to which such person belongs had been detained 
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under S, 234, such District Justice shall, by order directed to a sea 
fisheries protection officer, require in the event of an appeal being 
lodged against such conviction, the further detention pending the 
determination of such appeal, at a specified port in the State of such 
boat and such boat shall, subject to s.s. (2) below, be detained 
accordingly. 

(2) Where an order is made under s.s (1) a District Justice may, 
if satisfactory security is given for payment on such conviction being 
affirmed on such appeal, of a sum to be fixed by such District Justice 
sufficient to cover the amount of the fine and costs awarded on such 
conviction, the estimated value of forfeitures and the costs of such 
appeal, direct such boat to be released. 


S. 236. (1) For the recovery of a fine for an offence under 
Chapter II or Ill of this Part and the costs :— 

(a) the Court shall fix a time within which they must be paid; 

(b) where the boat to which such person belongs is, at the hearing 
of the preceedings detained under this Chapter, the Court 
shall direct a sea fisheries protection officer to so detain such 
boat. at a specified port until such fine and costs are paid; 

(c) in the event of such fine and costs not being so paid same 
may be recovered by distress and the sale of such boat; 

(d) nothing in the foregoing shall prevent such fine and costs 
being recovered by ordinary process of law. 

(2) Where— 

(a) any article on board a boat is forfeited under Chapter II of this 
Part, or under Chapter II or III of this Part stands forfeited, 
and 

(b) the boat is detained under this Chapter, 

the Court may, on the application of the prosecutor, by order directed 
to a sea fisheries protection officer, authorise the detention of such 
boat until possession has been taken of the article forfeited, 

(3) (a) Where an article on board a boat is forfeited under 
Chapter II or JII of this Part, a sea fisheries protection officer 
may request the master of such boat to make available such 
facilities (including the moving of the boat from place to 
place and the doing of things upon, to or with such boat, its 
equipment or machinery) as such sea fisheries protection 
officer may reasonably require for the purpose of enabling 
him to take possession of the article, 

(b) Refusal by master to comply with request in (a) O. Pen. £50. 

(4) To wilfully impede or obstruct a sea fisheries protection officer 

while the latter is engaged in taking possession of any article, for- 
feited under Chapter II or III of this Part—O. Pen. £50 and/or 6 
mos. imp. 


CHAPTER V. 


Other Provisions Relating to Sea Fisheries. 


S. 237. (1) If, on the sea coast or within any estuary, any person, 
except for the purpose of dredging for shell fish, uses any fishing 
engine, covered with canvas, hide or other material by which under- 
sized fish may be taken or destroyed he is guilty of O. Pen. £25. 
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(2) On conviction any fishing engine used stands forfeited. 


S. 238. (1) During the daytime— 

(a) to set either in the sea or in the tideway of any estuary, any 
net for the catching of herrings or any trammel net, or 

(b) to leave any drag or other net in the water, 

is O. Pen. £25. 

(2) (a) If any person who has during the period between sunset 
and sunrise set, either in the sea or in the tideway of any 
estuary, any such net as is mentioned in s.s. (1) of this 
section does not before sunrise haul up and remove such net, 
such person is guilty of O. Pen. £25. 

(b) It shall be a good defence to prove that sudden storm or stress 
of weather prevented the hauling up and removing the net. 

(3) On conviction any such net stands forfeited. 

(4) Neither s.s. (1) nor s.s. (2) shall apply to— 

(a) any fixed engine for the catching of salmon, or 

(b) any seine net, or 

(c) any drift net for the catching of pilchards or fish other than 
herrings or 

(ad) any net, authorised by bye-laws made under s.s. (5), 

(5) The Minister may make bye-laws authorising the use during 

the daytime of any net on the coast or the adjacent islands. 


S. 239. (1) To use any trawl or trammel net at any season or 
any place, either in the sea or within the tideway of any estuary, 
when or where its use is prohibited by any bye-law made under this 
Act, O, Pen. £25. 

(2) On conviction any such net used stands forfeited. 

Details of bye-laws may be obtained from local Board of Conservators by 
maritime, Garda Stations and Districts for their areas. 

S. 240. (1) All fishermen and persons employed by them may— 

(a) enter upon all such beaches, strands and wastes on or adjoining 

the seashore or any estuary as may be necessary for the 
purpose of sea fishing, and 

(b) draw up and spread their nets and land their fish thereon, 

(2) To resist or forcibly obstruct any other person exercising such 
right—O. Pen. £25. 

(3) S.S. (1) shall not authorise the erection of any fixtures or fixed 
engines on any such place. 

S. 241. (1) All watchmen, directors and guiders of fishermen, and 
all such fishermen themselves, and other persons who necessarily 
attend the nets or fishings at the times of fishing for sea-fish may 
enter any lands (not being an enclosed garden or any tillage land with 
a crop growing thereon) which lie near or adjoin any fishing place, fit, 
convenient and necessary to watch and to draw or carry fish on 
shore and there watch for the said fish and direct and guide the 
said fishermen who shall be upon the sea and sea coasts for the 
taking of the said fish. 

(2) To resist or forcibly obstruct any person exercising such 
right—O. Pen. £25. 

S. 242, (1) Private bait beds may be formed on seashore with 
permission of Minister, 
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(2) (a) The bait bed shall be the private property of the person 
by whom planted, 

(b) The planting of the bait bed shall not give any exclusive right 
or title to the occupancy of the shore except for the purposes 
of the bait bed, 

(c) The bait bed shall_not affect the free exercise of any public 
rights of fishing or other public rights whatsoever on or along 
the shore, 

(d) Without the consent of the proprietor, to interfere with the 
bait bed, or take away from it any bait—O. Pen. £25. 

S. 243. Any person who finds or picks up at sea any fishing 
boat, rigging, gear or other appurtenance of fishing boats or any net, 
buoy, float or fishing implement, shall as soon as possible deliver it up 
to the member of the Garda Siochdna in charge of the nearest Garda 
Sfochana station who shall place it in the custody of the receiver of 
wreck—wilful contravention—O. Pen. £25. 


PART XIV 


OYSTERS 
CHAPTER I 


Definitions. 


S. 244. In this Part— 

“licensee”, in relation to any oyster bed licence, means the 
person for the time being entitled to such licence; 
“oyster bed licence” means a licence granted and held under 
one of the Ireland Fisheries Acts of 1845, 1850, 1866, 1869 or 
1959 as the case may be. 
“oyster fishery order’? means 

(a) an oyster fishery (1884 Act) order, or 

(b) an oyster fishery (1959 Act) order; 


CHAPTER Il 


Oyster Bed Licences. 


Details. ot licences issued may be got from local Board of Conservators by 
maritime Garda Stations and Districts for their areas. 


S. 245. Oyster bed licences may be granted by the Minister to:— 
(a) the owner of a several fishery; 
(b) the occupier of land bordering on the sea, or 
(c) any other person. 

(5) An oyster bed licence shall not, except for the purpose of 
forming or planting oyster beds or layings, affect any rights in or 
ever the shore or bed of the sea. 

S. 246 Every oyster bed licence shall, by reference to a map or 
otherwise define the position and limits of the oyster bed to which 
it relates. 

S. 253. If any person (other than the licensee or his assigns, his 
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agents, servants and workmen) knowingly does, within the limits of 
a licensed oyster bed, any of the following things:— 

(a) uses any implement of fishing, except a line and hook or net 
adapted solely for catching free swimming fish and so used as 
not to disturb or injure in any manner any oyster bed or 
oysters or the oyster fishery, 

(b) dredges for any ballast or other substance except under lawful 
authority for improving the navigation, 

(c) deposits any ballast, rubbish or other substance, 

(d) places any implement, apparatus or thing prejudicial or likely 
to be prejudicial to any oyster bed or oysters or brood or 
spawn thereof, or to the oyster fishery, except for a lawful pur- 
pose of navigation or anchorage, 

(e) disturbs or injures in any manner, except as mentioned in (d) 
of this section any oyster bed or oysters or brood or spawn 
thereof or the oyster fishery, 

(f) interferes with or takes away any of the oysters from such 
bed without the consent of the licensee or owner or occupier 
of such bed, 

such person is guilty of O. Pen. £25, and shall be liable for damage 
sustained by licensee. 


S. 255. Wilfully to trespass on any licensed oyster bed or oyster 
layings licensed before the 7th day of August, 1884—0O. Pen. £25. 


CHAPTER III. 


Oyster Fishery Orders. 


S. 256. The Minister may make orders for the establishment or 
improvement of an oyster fishery on the shore and bed of the sea or 
of an estuary or tidal river above or below or partly above and partly 
below low-water mark. 


S. 263. For the purpose of protecting an oyster fishery granted 
under an oyster fishery order, the grantee or grantees, may, subject 
to the approval of the Minister make regulations for the management 
of such fishery. 


S. 264, For the purpose of protecting an oyster fishery granted 
under an oyster fishery order, the grantee or grantees, may, subject 
to the approval of the Minister, appoint any keeper necessary for 
the protection of the fishery. 


S. 265. (1) If, in respect of any oyster fishery granted under an 
oyster fishery order, any person— 

(a) wilfully trespasses on such fishery, or 

(b) not being a grantee or not having the written permission of 
the grantee or grantees or, where more than two, of at least 
two-thirds of the grantees, dredges, fishes for or takes any 
oysters or 

(c) being a grantee or duly authorised person as aforesaid, dredges, 
fishes for or takes any oysters in contravention of any regula- 
tion made under S. 263—such person is guilty of O. Pen. £25. 


S. 265. (2) (a) On conviction unsold oysters concerned stand 
forfeited, and 
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(b) where oysters concerned have been sold the Court 
may order Offender to pay compensation to the 
value of same to grantees. 


CHAPTER IV. 
Close Season for Oysters. 


S. 271. (1) In this Act, “the close season for oysters” means, 
in any locality,— 

(a) the period fixed by bye-law under this Act during which it is 
unlawful to dredge for, take, catch, or destroy any oysters in 
that locality, 

(b) in any other case the period from the lst May to 31st day of 
August each year. 

Details of bye-laws may be got from local Board of Conservators by 

maritime Garda Stations and Districts for their areas. 

S. 272. (1) The Minister may, on the application of any person 
interested in any oyster fishery in a particular locality, make a bye- 
Jaw prohibiting, during a period not exceeding three years, the 
dredging for, or the taking of oysters or oyster brood in that locality. 


S. 273. (1) To dredge for, take, catch, destroy or have in posses- 
sion or custody, sell or buy any oyster or oyster brood during the 
close season for oysters or during any period specified in a bye-law 
under S. 272 is O. Pen. £25. 

(2) On conviction any such oysters or oyster brood stand forfeited. 

(3) Nothing in s.s. (1) shall render unlawful— 

(a) the removing, during the close season for oysters, of oyster 
brood from any oyster bed by the proprietor thereof or any 
person deriving under him, or 

(b) the laying down, during the close season for oysters, of oyster 
brood in any oyster bed by the proprietor thereof or any 
person deriving under him. 


S. 274. (1) Authority to dredge for oysters during the close sea- 
son for oysters, in order to replenish any oyster bed, may be given 
by the Minister. 

(2) To bring ashore, to have in possession ashore, to sell, to offer 
for sale or use any such oyster for any purpose except to replenish 
oyster bed—O. Pen. £25. 

(3) On conviction any such oysters stand forfeited. 


S. 275. (1) The Minister may, make an order permitting the 
taking or having in possession of any foreign oysters during the close 
season for oysters. 


CHAPTER V. 
Protection of Oyster Fisheries. 
S. 276. (1) Power of persons interested in oyster beds to appoint 


water keepers. 
(2) The provisions of S. 294 in relation to the appointment of 
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water keepers shall apply in respect of the appointment of water 
keepers under this section. 

(3) Every water keeper so appointed may, exercise, so far as may 
be necessary for the protection of such oyster fishery any of the 
powers conferred by this Act on a water keeper appointed under 
S. 294. 


CHAPTER VI. 
Licences for Fishing for Oysters. 


S. 277. (1) To take in a fishery district any oysters from an 
oyster fishery otherwise than by means of an oyster fishing engine 
in respect of which there is in force an oyster fishing licence author- 
ising its use in that fishery district—O. Pen. not less than double or 
more than treble licence duty payable. 

(2) On conviction any oyster fishing engine so used stands 
forfeited. 


S. 278. (1) Boards of conservators shall, issue licences in respect 

of oyster fishing engines:— 

(a) an oyster fishing licence shall be valid for one year as 
specified therein; 

(b) a separate oyster fishing licence shall be issued for each such 
fishing engine; 

(c) it shall be in such form as the Minister may direct, and have 
thereon— 

(i) the year for which it is to be valid, 

(ii) the number or name of that fishery district, 
(iii) the electoral division in which it is issued, 
(iv) the oyster fishing engine to which it relates, 
(v) the name of the person to whom issued, 
(vi) the seal of issuing board of conservators. 

(d) It shall be available for use only in the fishery district of the 
Board of Conservators by which issued. 

(e) It shall authorise, during the year specified therein and in the 
fishery district specified therein, the use of the oyster fishing 
engine specified there'n, but subject to the provisions of the 
Acts and any instrument made thereunder. 


S. 279. Licence duty on oyster fishing licence shall be £2 and 
may be increased to £4 by Minister. 


FART XV. 
Molluscs (Other than Oysters). 


S. 281. (1) Sec. 245 shall include mussel beds, periwinkle beds, 
and cockle beds and the Minister may grant in respect of the said 
beds the licences mentioned in S. 245. 

(2) Secs. 246 to 253 shall include mussel beds and mussel fisher- 
ies, periwinkle beds and periwinkle fisheries, and cockle beds and 
cockle fisheries. 


S. 282. Sections 256 to 269 shall apply to mussels, mussel beds 
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and mussel fisheries in the same way as they respectively apply to 
oysters and to oyster beds and oyster fisheries. 


S. 283. Close season for molluscs (other than oysters) may be 
fixed by the Minister for any locality. 

S. 284. The Minister may make Bye-laws prohibiting the taking 
of molluscs (other than oysters) during a specified period not ex- 


ceeding 3 years in any locality. 
Details of bye-laws may be got from local Board of Conservators by 
maritime Garda Stations and Districts for their own areas. 


PART XVI. 
Crabs 


S. 285. (1) To take, have in possession, sell, expose for sale, 
consign for sale or buy for sale. 


S. 285. (1) (a) any edible crab by whatever name known, carry- 
ing any spawn attached to its tail or other exterior 


part, or 
(b) any edible crab which has recently cast its shell, 
O. Pen. £25. 


(2) On conviction any such crab stands forfeited. 
(3) It shall be a good defence to prove that such crab was intended 
for bait for fishing. 


S. 285A (added by Fisheries (Amendment) Act 1962). (1) Any per- 
son who uses a boat or vehicle as an aid to the commission of an 
offence under this Act or an amending Act or against any instrument 
made thereunder is guilty of—O. Pen. £100 and/or 6 mos. imp. On 
conviction on indictment fine is £500 and/or 2 yrs, imp. 

(2) On conviction any boat so used stands forfeited. On conviction 
on indictment any vehicle so used may also be forfeited. The for- 
feiture of boat will not apply to a boat used by a person who is not 
the owner thereof if the owner proves that such use was without his 
knowledge and consent. 

(3) This Section does not apply to offences under Part XIII of this 
Act or S.35 of the Fisheries (Amendment) Act 1962. 


PART XVII. 


Penalties for Miscellaneous Offences. 


S. 286. If three or rnore persons by violence, intimidation or men- 
ace, impede or obstruct or attempt to impede or obstruct any person 
in the lawful prosecution of a fishery the offenders and every person 
aiding or abetting them shall each be guilty of— O. Pen. £25. 


S. 287. To obstruct any person lawfully engaged in fishing or in 
proceeding to or in returning from lawful fishing—O. Pen. £25, 


S. 288. (1) Wilfully and maliciously to place any fishing engine 
with intent to prevent fish from entering the nets of any other person 
set and placed in a lawful manner—O. Pen. £25. ; 

(2) On conviction any such fishing engine stands forfeited. 
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S. 289. (1) Every fishing boat shall have upon some conspicuous 
part thereof the name of the owner, or of one of the owners where 
more than one, and of his place of residence, painted in clear legible 
characters or letters of not less than two inches in length. 

Non compliance by owner or user—O. Pen. £25. 


S. 290. To throw out or unload from any vessel the ballast there- 
of or any part of same, within any estuary, harbour or place, unless 
such throwing out or unloading is allowed by the Minister or by the 
local regulations of such harbour or place, O. by offender, master and 
owner of vessel. Pen. £25. 


291. To make or cause to be made or aid or assist in making any 
signal or warning to any person engaged in fishing unlawfully of the 
approach of any water keeper, officer of a Board of Conservators, or 
member of the Garda Siochana, O. Pen. £25. 


PART XVIII. 


Powers of Enforcement. 


S. 292. In this Part ‘“ authorised person’? means— 
(a) a member of the Garda Sfochana, or 

(b) a private water keeper, appointed under S. 294, 
(c) an inspector of a board of conservators, or 

(ad) a conservators’ water keeper, or 

(e) an officer appointed by the Minister. 


S. 293. (1) The powers conferred by this part on a private water 
keeper shall be exercisable only for the protection of the fisheries 
specified in his instrument of appointment. 

(2) The powers conferred by this Part on a member of a board of 
conservators or an inspector or water keeper appointed by a board 
of conservators for a fishery district shall be exercised only for the 
protection of the fisheries in the fishery district of that board. 


S. 294. (1) Each of the following persons— 
(a) any person interested in the preservation of the fish of any 
river or lake, 
(b) any persons who have united themselves into a society for the 
preservation of any fishery in any river or lake, 
(c) the owner of any fishery in any river or lake, 
(d) the owner of any salmon fishery on the sea coast, 
may, by instrument in writing appoint any person to be a water 
keeper for the protection of the fisheries. 
(2) The instrument of appointment must be endorsed by a District 
Justice within whose district such water keeper is appointed to act. 
(3) A District Justice may upon complaint made to him revoke 
the appointment of a person so appointed. 
(4) Such instrument of appointment shall be subject to a stamp 
duty of five shillings. 
(5) Te act as a private water keeper without having appointment 
confirmed under s.s.(2) or after appointment has been revoked under 
s.s.(3)—O. Pen. £50. 


S. 295. (1) The production by a conservators’ water keeper or 
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other officer of a board of conservators of his instrument of appoint- 
ment shall be a sufficient warrant for his exercising the powers con- 
ferred on an authorised person by this Act, but the production of 
same is not necessary unless he has been first required to produce it. 

(2) The production by a private water keeper of the instrument 
of his appointment endorsed in the manner provided by section 294 
shall be sufficient warrant for his exercising his powers. 


S. 296. (1) Any authorised person may for the purposes of the 
protection of the fisheries, do all or any of the following things:— 

(a) enter into and pass through or along the banks or borders of 

any lakes or rivers frequented by salmon or trout or of the 
tributaries thereof, 

(b) with boats or otherwise enter upon any such lakes or rivers, 

(c) enter upon and examine all weirs, sluices, mill dams, mill 

races and watercourses communicating with such lakes or 
rivers, 

id) enter any boat engaged or about to engage in fishing, 

(e) examine all standing, floating or other nets whatsoever, 

(f) seize any unlawful fishing engine or any lawful fishing engine 

which is being unlawfully used, 

(g) do all such other acts and things as he is authorised to do by 

or under this Act. 

(2) Nothing herein shall authorise any such person to enter any 
enclosed garden or any dwellinghouse or the curtilage thereof except 
where the ordinary road or passage to any weir, dam or dyke is 
through such garden or curtilage. 


S. 297. (1) Where upon an information on oath it appears to any 
District Justice or Peace Commissioner that there are reasonable 
grounds for believing that a breach of this Act or any instrument 
made thereunder has been committeed within any enclosed garden or 
any dwellinghouse or the curtilage thereof, he may by warrant under 
his hand authorise any water keeper or any officer appointed by the 
Minister to enter same at such time in the day or night as may be 
mentioned in the warrant. 

(2) Such warrant remains in force for 7 days only. 

This section does not apply to a Garda. 


S. 298. (1) Any officer appointed by the Minister or any in- 
spector or water keeper appointed by a board of conservators may, 
subject to any directions and regulations of the Revenue Com- 
missioners, do with respect to any vessel employed in fishing:— 

(a} board such vessel, 

(b) examine the certificate of registry and the fishing engines of 

such vessel, and ascertain whether the provisions of this 
Act have been complied with and whether the master and 
other persons on board are carrying on fishing in the manner 
required by this Act, 

(c) seize any unlawful fishing engine or any lawful fishing engine 

unlawfully used. 

(2) Refusal to produce Certificate of Registry by Master—O, 
Pen. £50. 


S. 299. (1) In this section “authorised person” includes any 
person interested in the fishery where the offence is committed. 
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(2) If any offender is found using any unlawful fishing engine or 
unlawfully using any lawful fishing engine or otherwise offending 
against this Act or any instrument made thereunder, 

(a) any authorised person may require the offender to:— 

(i) desist from such offence, and 
(ii) tell his name and his address, 

(b) if the offender after being so required, wilfully continues such 
offence or refuses to tell his name and address, the author- 
ised person and any other persons acting under his directions 
may apprehend the offender, 

(c) where the offender is so apprehended, the authorised person 
shall forthwith deliver him into the custody of a member 
of the Garda Sfochdéna to be dealt with according to law. 

S. 300. Where any authorised person finds— 

(a) during the annual close season for salmon and trout or the 
weekly close time— 

(i) any passage in any fishing weir, fishing mili dam, fixed 
engine, net or contrivance closed or obstructed, or 

(ii) any net or other contrivance whatsoever placed or used 
in contravention of this Act or any instrument made 
thereunder, or 

(b) at any time, any obstruction in the free gap of a fishing weir 
or in a fish pass or, 

(c) at any time, any obstruction in the waste gate appurtenant to 
any mill or factory when such waste gate is required, by 
Section 122, to be open, 

he may open such passages and remove such obstruction, doing no 
unnecessary damage, and seize and remove all things so found or 
used contrary to this Act or any instrument made thereunder. 


S. 301. (1) In this section “authorised officer” means— 

(a) a member of the Garda Siochana, or 

(b) an officer or servant of a board of conservators authorised in 
writing by that board to exercise these powers or 

(c) an officer of the Minister so authorised in writing or 

(d) an officer or servant of the Electricity Supply Board so author- 
ised in writing by the Minister to exercise these powers. 

(2) Every authorised officer is hereby authorised to do all or any 

of the following things:— 

(a) to stop and search any person conveying or suspected to be 
conveying fish of any kind or any instrument or substance 
used or adapted for taking fish unlawfully and to inspect 
any fish instrument or substance which such person is found 
to be conveying and for that purpose to open and search any 
vehicle or package in which such fish etc. is believed to be 
conveyed: 

(b) at all reasonable times to enter upon and have free access to 
the interior of— 

(i) any premises in which fish is believed to be sold or kept, 
exposed or stored for sale, or 

ii) any premises in which poison or explosive intended for 
the destruction of fish is or is believed to be kept, or 

diii) the premises of any person engaged in the business of 
carrying goods for reward, or 
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(tv) any aerodrome, pier, quay, wharf, jetty, dock, dock pre- 
mises, or 

(iva) (added by 1962 Act S.25) any hotel, guest house, restaur- 
ant, or other premises or place at which board and 
lodging or meals are provided for reward, or 

(v) any ship, boat, aircraft, railway wagon, motor lorry, 
cart, or other vessel or vehicle used for the conveyance 
of goods; 

(c) to examine all fish found in any place which he is so author- 
ised to enter and for that purpose to open any package found 
therein and believed to contain fish; 

(d) to stop, enter and search, on any river, lake or estuary, or 
any part of the sea or the shores of same any boat used or 
believed to be used for fishing or suspected of containing 
fish unlawfully captured and to examine all fish and all 
fishing engines found therein and to open any package which 
is suspected of containing any fish or fishing engine; 

(e) to take remove and detain in his custody any fish with or with- 
out any containing package found in the course of the 
exercise of any such powers in respect of which an offence 
under this Act is suspected of being committed or which 
have been or are suspected of having been unlawfully 
captured; 

(f) to take, remove and detain in his custody any fishing engine 
or any article believed to be liable to forfeiture under 
this Act; 

(ff) (added by 1962 Act, S.25) to take, remove and detain in his 
custody any boat or vehicle liable or believed to be liable 
to forfeiture under this Act; 

(g) to demand and take the name and address of the person having 
custody of any fish or other article which the authorised 
officer is so authorised to examine and also demand and take 
from such person the name and address of the owner of 
such fish or other article. 

(3) Where an authorised officer so detains in his custody any fish 
or other article he shall as soon as may be, take proper steps to 
have the offender dealt with according to law. 

(4) Where— 

(a) an authorised officer so detains in his custody any fish, and 
(b) such fish is likely to become unfit for human food before the 
matter can conveniently be dealt with by any Court, 

he shall produce such fish to a Peace Commissioner and:— 

(i) if the Peace Commissioner is of opinion that such fish 
ought to be destroyed, he shall direct such authorised 
officer to destroy such fish; 

(ii) if the Peace Commissioner is not of that opinion, he shall 
direct such authorised officer to sell such fish, 

(5) A direction by a Peace Commissioner under s.s.(4) shall— 

(a) be in writing, 

(b) be in such form as the Minister may direct, 

(c) describe such fish and any marks, peculiarities or other partic- 
ulars thereof pointed out to that Peace Commissioner by such 
authorised officer, 
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(d) be conclusive evidence in every court of the matters of fact 
stated therein. (See Code 67.1). 

(6) No authorised officer shall be liable for any loss or damage 
caused in the exercise of any of the powers conferred on him by this 
section unless such loss or damage was caused by him wantonly or 
maliciously. 

(7) To obstruct or impede an authorised officer in the exercise of 
any of the powers conferred by this section or to refuse to give his 
own name and address or the name and address of any other person 
(so far as known to him) when lawfully demanded under this section 
is O. Pen. £50 and/or 6 mos. imp. 


S. 302. (Substituted by 1962 Act, S.26). Where a person exer- 
cising the powers under this Part seizes any boat or fishing engine, 
he shall, as soon as may be, apply to the District Justice in whose 
district it was seized for an order of disposal, as follows: 

(a) if it is a boat and the Justice finds that at the time of seizure, 
it had been, was being, or was about to be used for a pur- 
pose unlawful under this Act, he shall order it to be forfeited; 

(b) if it is a fishing engine and the Justice finds it is one the use 
of which is prohibited by law, he shall order it to be for- 
feited and destroyed; 

(c) if it is a fishing engine and the Justice finds it is a lawful 
fishing engine which at the time of its seizure had been, was 
being, or was about to be unlawfully used, he shall order 
it to be forfeited. 

(d) in any other case the Justice shall order the boat or fishing 
engine to be returned to the owner. 


S. 303. (1) In this section the expression ‘‘ authorised person ” 
includes a member of a board of conservators, 

(2) Any person using any scheduled engine or having any scheduled 
engine erected or found with a scheduled engine in his possession 
in or near any fishing place, or going or returning from fishing shall 
on demand produce to any authorised person the ordinary licence 
for such engine, and, in default, such person is guilty of O. Pen. £25. 

(4) It shall be a good defence to prove that he, defendant, had the 
scheduled engine in his possession as a manufacturer or seller thereof 
and not for the purpose of using it. 

(5) This section shall not apply in respect of the use of scheduled 
engines in special tidal waters or in scheduled trout waters. 


S. 304. (1) In this section “ authorised person’? does not include 
a private water keeper. 

(2) Any authorised person may demand of any person fishing in 
special tidal waters or having in his possession in or near same any 
fishing engine for the taking of salmon or trout the production of his 
special local licence, and if such person refuses or fails to produce 
such licence there and then, he is guilty of O. Pen. £25. 

(3) Where such person products such licence but refuses or fails 
to permit such authorised person to read such licence, he is guilty 
of O. Pen. £25. 

(4) Whenever any such person refuses or fails to produce such 
licence or produces such licence but fails to permit such authorised 
person to read it, the authorised person may demand of such person 
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his name and address, and if such person refuses or fails to give his 
name or address or gives a name or address which is false or mis- 
leading he is guilty of O. Pen. £25. 


S. 305. (1) In this section, “authorised person” includes a 
member of a board of conservators. 

(2) Any person using a trout rod in any scheduled waters shall 
on demand produce to any authorised person his trout rod licence, 
or if he is the holder of a salmon rod licence, such salmon rod licence, 
and in default such person is guilty of O. Pen. 5s. to 10s. except— 

(i) he is the occupier of land contiguous to the scheduled 
trout waters in which he is found fishing and is entitled 
to fishing rights there, or 

(ii) he is a member of the family of such occupier, or 

(iii) he is under the age of seventeen years 
when fine is 6d. to Is. 

(3) Where a person is using a trout rod in such waters it shall be 
a good defence to prove that— 

(a) he is a member of the family of the occupier of land adjoining 

such waters and such occupier has fishing rights therein and 

holds a trout rod (riparian owner) licence for such waters. 


S. 306. (1) In this section “ authorised person ”’ includes a mem- 
ber of a board of conservators. 

(2) Any person using or having in his possession an oyster fishing 
engine in or near an oyster fishery, or going or returning from fishing 
shall on demand produce to any authorised person the oyster fishing 
licence for such engine. Contravention O. Pen. £25. 


S. 307. All fish passes shall be at all times open to inspection by 
an authorised person. 


S. 308. To assault or obstruct any person exercising any power 
conferred on him by this Part, O. Pen. £50 and/or 6 mon. imp. 


PART XIX. 
Legal Proceedings. 


S. 309. (1) An offence under this Act may be heard and deter- 
mined in a summary way by a District Justice upon the complaint, 
verbal or otherwise, of a member of the Garda Siochdna, an officer 
or employee of a board of conservators or any other person. 

(2) Proceedings under Part XIII may be brought before and deter- 
mined by the District Justice of the Port to which the sea fisheries 
officer brings the offender and the boat. 

(3) Proceedings for an offence in waters forming the boundary 
between two District Court Districts may be taken before a Justice 
for either District. 


S. 310. (1) Where any proceedings in the District Court for an 
offence under this Act are dismissed, the prosecutor may appeal 
against the order of dismissal to the Judge of the Circuit Court 
within whose Circuit the Courthouse in which such order was made 
is situate and such Judge’s decision thereon shall be final. 


S. 311. Where an offence under this Act was committed by a body 
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corporate and is proved to have been so committed with the consent 
or approval of, or to have been facilitated by any neglect on the part 
of, any director, manager, secretary or other officer of such body 
corporate, such director, manager, secretary or other officer shall 
also be deemed to be guilty of such offence and shall be punishable 
accordingly. 


S. 312. An offence under any provision of this Act may be prose- 
cuted by the Minister. 


Fines. 


S. 315. (1) This sections applies to— 

(a) an offence under this Act (other than Part XII, XIII, XV, XVI 
or section 290 or 323), or 

(b) an offence against any bye-law made under s.9 and relating 
to salmon, trout or eels. 

(2) Where a fine imposed for an offence to which this section 
applies has been paid or levied, then, unless the fine has been wholly 
remitted, the following provisions shall apply— 

(a) in case it appears to the Minister that a member of the Garda 
Sioch4na was the means of bringing to Justice the offender, 
there shall be paid— 

(i) to the board of conservators of the fishery district in 
which the offence was committeed a sum equal to two- 
thirds of the fine, or, if the fine was remitted in part, 
of so much thereof as was not remitted, and 

(ii) into the Garda Siochéna Reward Fund, a sum equal to 
one-third of the fine or, if the fine was remitted in part, 
of so much thereof as was not remitted. 

(b) In any’ other case, there shall be paid to the said board of 
conservators a sum equal to the fine or, if the fine was re- 
mitted in part, so much thereof as was not remitted. 


Forfeitures. 


S. 316. Where— 

(a) a person is convicted of an offence under this Act, and it is 
provided that a particular thing shall, as a statutory con- 
sequence of conviction, stand forfeited, then, nothwith- 
standing any rule of law, it shall not be necessary for the 
District Justice— 

(i) to pronounce the fact of such forfeiture at the time of 
adjudication, or 

(ii) to record the fact of such forfeiture in the Justice’s 
Minute Book or the Charge Sheet or in the order of 
conviction. 

S. 317. (1) Where— 

(a) any thing, is forfeited under this Act or any instrument made 
thereunder, is lawfully seized, or 

(b) any thing is ordered by a District Justice under S. 302 to be 
forfeited 

the Minister may direct such thing to— 
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(i) be returned to the owner thereof, or 
(ii) be sold or otherwise disposed of in such manner as he 
thinks fit. 
(3) s.s.(1) of this section shall not apply to any thing forfeited 
under S.265, where the Court gives a direction under it regarding 
such thing. 


S. 318. (1) Where— 

(a) any thing is forfeited under any Part of this Act (other than 
Part XIII, XV or XVI) or under any bye-law made under 
section 9 relating to salmon, trout or eels, or any thing 
(being a fishing engine for the capture of salmon, trout or 
eels) is forfeited under paragraph (b) of section 302, and 

(b) such thing is sold by direction of the Minister under S. 317 

the following provisions shall apply— 
(i) in case it appears to the Minister that a member of the 
G4rda Sfochdna seized such thing or was the means of 
bringing to justice the person committing the offence 
which resulted in such forfeiture, there shall be paid— 
(1) to the board of conservators of the fishery district 
in which the offence was committed a sum equal to 
two-thirds of the net proceeds of such sale, and 
(Il into the Garda Siochdna Reward Fund a sum equal 
to one-third of the said net proceeds, 
(ii) in any other case there shall be paid to the said board 
of conservators a sum equal to the said net proceeds. 


S. 319. (1) Where any fish are sold under s. 301, the following 

provisions shall apply— 

(a) where any person is charged with an offence under this Act 
in relation to such fish, and is convicted and such fish 
would, but for the sale thereof, stand forfeited, the net pro- 
ceeds of such sale shall be paid into the Exchequer, and 

(b) in any other case, the said net proceeds shall on demand be 
paid to the owner of such fish 

where the said proceeds are to be dealt with under (a) and it appears 
to the Minister that a member of the Garda Siochana detained such 
fish under s. 301, there shall be paid to the board of conservators of 
the fishery district in which the offence was committed two-thirds 
of the said net proceeds and one-third into the Garda Siochana Re- 
ward Fund. In any other case the net proceeds are paid to the said 
board. 


S. 321. (1) In any proceedings under the repealed enactments or 
this Act, a document purporting to be a copy of any instrument in 
writing made or issued under the repealed enactments or this Act 
shall, if it is certified by an officer of the Minister to be a true copy 
of such instrument, be prima facie evidence of such instrument, and 
it shali not be necessary to prove the signature of the person so 
certifying such document or that he is an officer of the Minister. 

(2) Nothing in this section shall limit or affect the operation of 
section 4 of the Documentary Evidence Act, 1925. 


S. 323. Gives power to the Minister to have sworn enquiries held 
and to punish witnesses for non-attendance etc. 
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PART XX, 


Miscellaneous Provisions. 


S. 325. (1) In this Section “the Act of 1952” means the Foyle 
Fisheries Act, 1952; 

“the Moville Area’? means the Moville Area as defined by S.2 of 
the Act of 1952. 

(2) Save as provided by s.s. (3) of this section, this Act shall 
not extend to the Moville Area. 

(3) Any fishery within the Moville Area which under S.8. of the 
Act of 1952 became vested in the Minister and the Ministry of Com- 
merce for Northern Ireland shall be deemed not to be State land for 
the purposes of Part II of the State Property Act, 1954. 


S. 326. (1) Nothing in this Act shall affect the operation of 
section 8 of the Shannon Fisheries Act, 1938. 

(2) Nothing in this Act shall affect the operation of the British 
statute (I Vic. c. Ixxxix) of 1837 and entitled ‘‘An Act to enable 
Edward Joshua Cooper Esquire to establish and protect a Salmon 
Fishery upon the Lakes and Rivers of Owenmore and Arrow and also 
within the Bay of Ballisodare in the County of Sligo in Ireland.” 


S. 327. Nothing in this Act shall prejudice the right of any owner 
thereof to take materials from any stream. 


S. 328. (1) Any fishery owner may by power of attorney appoint 
an agent to act for him in carrying into execution the provisions of 
this Act. Such Agent may act and be dealt with as if he were the 
owner. 


PART XXI. 
Transitory Provisions. 


S. 333. Every licence issued and certificate granted under any 
repealed enactment and in force before Ist October, 1959 shall, con- 
tinue in force and be deemed to have been granted under this Act. 


S. 334. Any bye-law, order or regulation made under any repealed 
enactment and in force on lst October, 1959, shall continue in force 
and be deemed to have been made under this Act. 


S. 335. Where any bye-law (creating an offence) made under any 
repealed enactment and continued in force by S. 234 provides as 
part of the punishment that as a statutory consequence of conviction 
the offender shall forfeit a particular thing or that a particular thing 
shall be forfeited, the said bye-law shall be construed as if in lieu 
of that provision, it provided that, such thing shall stand forfeited. 


FOURTH SCHEDULE. 


Seale of Ordinary Licence Duties. 
PART 1. 


Licence Duties in Respect of Salmon Rod Ordinary Licences. 


Classes of Salmon Rod Ordinary Licences 


Salmon Salmon Salmon Salmon Salmon Salmon 
Rod Rod Rod Rod Rod Rod 1 
Kind (annual) (annual) (seven (twenty- (late (late = 
of ordinary (district) day) one day) season) season) < 
Engine licences ordinary ordinary ordinary ordinary (district) a 
licences licences licences licences ordinary “% 

licences 


@) 


nw 


CONPaA PW 


PART II. 


Other Ordinary Licence Duties. 


Kind of Engine 


(2) 


Stake net or fly net 

Bag net 

Head weir 

Draft net 

Drift net 

Snap net 

Pole Net 

Loop Net 

Box for taking salmon in a fishing weir or a fishing mill dam 


Eye, gap or basket for taking eels in or on a fishing weir 
or a fishing mill dam 


Eeel trap as used under licence in No. 17’ or Drogheda 
District and in No. 13 or Ballyshannon District 


Long line for eels 
Coghill net for eels (added by S. 31 of Act of 1962) 


Annual 
Licence 


Duty 


cece eceooo ogee 


o 


oo 


00€ 
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FISHERIES (AMENDMENT) ACT, 1962. 
This Act amends and extends the Principal Act i.e. the Act of 1959, 


S. 9. (1) Where, pursuant to the powers conferred on it by sec- 
tion 78 or section 90 (which sections provide for the forfeiture of 
certain fishing licences) as amended by sub-section (2) of this section, 
of the Principal Act, a Court directs a fishing licence or an oyster 
fishing licence, as the case may be, to be forfeited, the Court may, in 
addition, declare that the holder of the licence directed to be for- 
feited shall be disqualified for holding any such licence during such 
period not exceeding one year as the Court may specify 

(2) Section 90 of the Principal Act is hereby amended by the in- 
sertion after sub-section (2) of the following sub-section: 

(3) ‘Where a person who is not the holder of a fishing licence or 
an oyster fishing licence is convicted of an offence under any pro- 
vision of this Act, the Court by whom the person is convicted may, 
in addition to any other penalty, declare that the person shall be dis- 
qualified for holding a fishing licence or an oyster fishing licence 
during such period not exceeding one year as the Court may specify. 


S. 10. Where a person is charged with an offence under section 
96 (which restricts the possession of illegal nets and instruments) of 
the Principal Act in relation to a net, other instrument, lure or bait 
found on his person or in a boat or vehicle belonging to, or on any 
lands, tenements or hereditaments occupied by him, he shall (unless 
he satisfies the Court that, without his knowledge or consent, another 
person put the net, other instrument, lure or bait, as the case may be, 
in the place where it was found) be deemed, for the purposes of the 
said section 96, to have in his possession or control the net, other 
instrument, lure or bait, as the case may be. 


S. 14. (1) A person making an application to a District Justice 
under section 158 (which provides for the granting by the District 
Court of a certificate of fitness to hold a Part X licence) of the Princ- 
cipal Act for a certificate under that section in relation to a salmon 
dealer’s or salmon exporter’s licence shall give notice in writing of 
the application to the board of conservators for each fishery district 
in which he carries on or proposes to carry on the business of selling 
or exporting (as the case may be) salmon and trout not less than 
fourteen days before the date of the hearing of the application and 
each such board shall, through its clerk or other officer nominated 
by the board for the purpose, be entitled to appear in Court and be 
heard on the hearing of the application. 

(2) For the purposes of sub-section (1) of this section the Moville 
Area shall be deemed to be a fishery district and the Foyle Fisheries 
Commission shall be deemed to be the board of conservators therefor. 


S. 20. Paragraph 4 (which prescribes time limits for the making 
of complaints in cases of summary jurisdiction) of section 10 of the 
Petty Sessions (Ireland) Act, 1851, shall not apply to a complaint in 
respect of an offence under section 221, 222 or 223 of the Principal 
Act. 

S. 27. Any person who produces to an authorised person a fishing 
licence or an oyster fishing licence, as the case may be, shall on 
demand furnish the authorised person then and there, or as soon as 
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may be thereafter, with evidence ot his identity and, in default, the 
person shail be guilty of O Pen. £25. 


S. 28. (J) Subject to the provisions of s.s.(2) of this section, a 
person who is not the holder, or the agent duly authorised in writing 
in that behalf of the holder, of a Part X licence for the time being in 
force and who buys salmon or trout shall be guilty of O. Pen. £50 
plus £5 for each salmcn and 10/- for each trout concerned to a 
maximum of £100. 

Any fish in respect of which the offence is committed shall, as a 
statutory consequence of conviction, stand forfeited. 

(2) s.s.(1) of this section shall not apply in relation to— 

(a) the bona fide purchase by or on behalf of a person of salmon 

or trout for use by the person in his own home, or 

(b) the bona fide purchase of salmon or trout by or on behalf of 

any person for use for catering purposes in premises in 

which he carries on the business of a hotel, restaurant or 
guest house or of providing board and lodging or meals for 
reward if the purchase is made from— 

(i) the holder of a salmon dealer’s licence (within the mean- 
ing of the said Part X) for the time being in force, or 

(ii) a fisherman who is lawfully engaged in taking and killing 
salmon or trout, as the case may be, and who (where 
the purchase includes any salmon) is the holder of a 
fishing licence which is for the time being in force and 
is available for use for the taking and killing of salmon 
in the fishery district in which the salmon is taken or 
killed, 
and, in the case of a purchase from a fisherman, the 
purchaser— 

(D obtains from the fisherman a statement in writing con- 
taining his name and address and (where the purchase 
includes any salmon) the number of his fishing licence 
and stating that the salmon or trout, as the case may 
be, is of his own lawful capture, and 

(I) retains the statement and produces it to an inspector 
when requested by the inspector to do so. 

(3) A person who is buying salmon or trout and purports to be 
acting as an agent of the holder of a Part X licence shall produce on 
demand by the inspector his authorisation to act as such agent and if 
he refuses or fails to produce his authorisation or, on the production 
thereof, refuses or fails to permit the inspector to read the authoris- 
ation there and then, shall be guilty of O. Pen. £50. 

(4) A person who when the production of his authorisation afore- 
said is lawfully demanded of him under this section does not produce 
the authorisation because he is not the holder of an authorisation 
shall be deemed to refuse or fail to produce his authorisation within 
the meaning of this section. 

(5) Where, pursuant to s.s.(2) of this section, a person (in this 
sub-section referred to as the vendor) selling salmon or trout to an- 
other person gives to that other person a statement in writing which, 
or any part of which, is, to the knowledge of the vendor, false or 
misleading, the vendor shall be guilty of O. Pen. £50. 
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(6) In this section— 

“inspector "— 

(a) in the case of the exercise by an inspector of powers under 
this section in the Moville Area, means an _ inspector 
appointed under section 55 of the Foyle Fisheries Act, 
1952, and 

(b) in any other case, has the meaning assigned to it by Part X 
of the Principal Act; 

“Part X licence” has the meaning assigned to it by Part X 
of the Principal Act. 

S. 29. (1) The Minister may by order— 

(a) prohibit, restrict or otherwise control— 

(i) fishing for salmon at sea, and 
(ii) the landing of salmon caught at sea, 
and 

(b) prohibit, restrict or otherwise control the having in possession 
of salmon caught or landed contrary to an order under this 
section. 

(4) A person who contravenes a provision of an order under this 

section shall be guilty of an O. Pen. £100 and/or 6 mths. imp. 

Any salmon caught or landed, and fishing gear used, in contravention 
of the provisions of the order shall, as a statutory consequence of 
conviction, stand forfeited and any boat used in contravention of the 
provisions of the order and any other fish and fishing gear found on 
board the boat shall, if the Court so orders, be forfeited. 

(5) The Minister may by order revoke or amend an order under 

this section, including an order under this sub-section. 


S. 30. (i) Sections 102, 103 and 114 and Parts XIII to XVI 
(which provisions relate to sea fisheries and certain other matters) 
of the Principal Act shall (notwithstanding section 325 of that Act) 
extend to the Moville Area and, for the purpose of giving full effect 
to the said provisions, every other provision of the Principal Act or 
of this Act which is applicable in relation to any of the said provisions 
shall also extend to that Area. 

(2) The provisions of the Fisheries Acts, 1842 to 1958, correspond- 
ing to the said extended provisions of the Principal Act shall, in so 
far as they continued to be in force in the Moville Area by reason of 
the operation of section 325 of that Act, cease to be in force. 

(3) Section 29 of this Act shall not extend to the Moville Area. 


$.32. This section provides for alteration of certain penalties 
under Principal Act, including bye-laws under s.9. These penalties 
have been shown under their respective sections of the Act of 1959. 
Where a person is convicted of an offence under the Principal Act, 
including an offence against bye-laws made under S. 9., or any 
Act amending the Principal Act in relation to which provision 
is not made (apart from this section) for the forfeiture on conviction 
of any fish in respect of which the offence is committed, any fish in 
respect of which the offence is committed shall, as a statutory conse- 
quence of conviction, stand forfeited. 


S. 35. (1) Where the Minister, having regard to any international 
agreement to which the State is a party, is satisfied that it is necessary 
so to do, the Minister may by order prescribe and adopt such meas- 
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ures of conservation of fish stocks and rational exploitation of 
fisheries as the Minister thinks proper. 

(2) Every person who contravenes or attempts to contravene any 
provision of an order under this section shall be guilty of O. Pen. 
£100. Part XIII (Sea Fisheries) of the Principal Act shall apply to any 
such offence as if, for references therein to an offence under that Part, 
there were substituted references to an offence under this section. 

(3) Where a person is convicted of an offence under this section, 
any fishing gear or fish by means of or in relation to which the offence 
was committed shall, as a statutory consequence of conviction, stand 
forfeited. 

(4) Where a second or any subsequent offence under this section 
has been committed on board the same boat, whether the person con- 
victed is or is not the same person on each occasion, and the boat is 
at the time of the commission of the offence owned or part owned by 
a person who was the owner or part owner of the boat on the occasion 
of the commission of any previous offence, the Court may, in addition 
to any other penalty or penalties under this section, order the boat 
to be forfeited. 

(5) <A sea fisheries protection officer shall, for the purpose of en- 
forcing an order under this section, have in relation to any sea- 
fishing boat and the owner, master or crew thereof the like powers 
as are conferred upon a sea fisheries protection officer by sub-section 
(1) of section 233 of the Principal Act and the provisions of that 
section and of section 234 of that Act shall apply accordingly. 

(6) The Minister may by order revoke or amend an order under 
this section, including an order under this sub-section. 

(7) In this section “master,” ‘“sea-fishing boat” and “sea 
fisheries protection officer” have the meanings assigned to them by 
Part XIII of the Principal Act. 


S. 38. (1) This Act may be cited as the Fisheries (Amendment) 
Act, 1962. 

(2) The Principal Act and this Act may be cited together as the 
Fisheries Acts, 1959 and 1962. 

(3) The Principal Act and this Act shall be construed together 
as one. 

By S.1. 216/62 this Act (except S. 14 and S. 18) came into operation on Ist 
Pt eds Cp a .and the deferred sections 14 and 18 came into operation on 1st 
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APPENDIX 


CLOSE SEASONS FOR SALMON, TROUT AND EELS. 


ALL DATES MENTIONED ARE INCLUSIVE. 
WEEKLY CLOSE TIME—Salmon and Trout may not be fished or taken in any way, except by single rod 
and line between 6 a.m. on Saturday and 6 a.m. the following Monday (1959 Act. S. 139). 


TROUT—The capture, possession, etc. of TROUT is generally prohibited during the period Ist January 


to 14th February (1959 Act. S. 136). 


This prohibition may extend beyond 14th February by local bye-laws. 


EELS—No close season applies except for districts shown on p. 320. (See also Secs. 129, 151, 152 and 153 


of 1959 Act re EELS). 


ALL FRESH WATER NETTING is with certain minor exceptions prchibited by 1959 Act, S. 95. 


DISTRICT 


No. 1 
DUBLIN 
Most easterly point on 
Red Island, Skerries, Co. 
Dublin 


te 
Wicklow Head 


AREA 


River Liffey and its lakes and 
tributaries. 


Rest of District. 


SALMON AND TROUT 


Engines other than 
Rod and Line 


Rod and Line 


SALMON: Ist Oct. to 


3lst Dec, 
TROUT: Ist Oct. to last 
day of Feb. 
SALMON: 13 Oct. to 31 
Jan. 
TROUT: 1 Oct. to last 
day of Feb. 


smpy Ksaysig 


soe 


DISTRICT 


No. 1 
(contd.) 


No. 2 
WEXFORD 


Wicklow Head 
to Kiln Bay, 
Co. Wexford 


CLOSE SEASONS. 


AREA 


SALMON AND TROUT 


Engines other than 
Rod and Line 


Between Howth and Dalkey |}16 Aug. to 31 Jan. 


Island. 


Between Dalkey Island and 
Wicklow Head. 


Rest of District. 


River Slaney and _ tributaries 
southward to its junction with 
the River Bann to the mouth 
of the Slaney. 


Remainder of River Slaney and 


1 Oct. to 31 March. 


16 Sept. to 3 March. 


16 Sept. to 31 March. 


tributaries including the River! 16 Sept. to 31 March. 


Bann, 


Rest of District. 


16 Sept. to 19 April. 


Rod and Line 


16 Sept. to 25 Feb. 


1 Sept. to 25 Feb. 


I Oct. to 14 March. 


90€ 
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CLOSE SEASONS. 


SALMON AND TROUT 


DISTRICT AREA 
Engines other than 3 
Rod and Line Rod and Line. 
No. 3 Rivers Suir, Nore and Barrow] 16 Aug. to 31 Jan. SALMON: 1 Sept. to 31 
o | and their lakes and tributaries). Jan. 
WATERF 
Oke Rest of District. 16 Aug. to 31 Jan. SALMON: 1 Oct. to 31 
Jan. 
Kiln Bay to  Helvick wn ‘ 6 Gb , 
ole District 16 Aug. to 31 Jan. TROUT: ct. to last 
Head, Co. Waterford day of February. 
No. 4 
LISMORE 
Helvick Head to Bally- Whole District. 1 Aug. to 31 Jan. 1 Oct. to 31 January 
cotton Pier. 
No. 5 Ballycotton Head to Barry’s 16 Aug. to 31 Jan. 13 October to 31 Jan. 
CORK Head 
Ballycotton Pier to Crow | Galley Head to Mizen Head. I Oct. to 30 April. 13 October to 31 Jan. 
Head, Co. Cork. Mizen Head to Crow Head. 16 Sept. to 31 March. 13 Oct. to 16 March. 


smpy Siaysry 


LOE 


CLOSE SEASONS. 


DISTRICT 


No. 5 


(contd.) 


No. 7 
KERRY 


Crow Head to 
Kerry Head, 
Co. Kerry 


Bandon River. 


Argideen River. 


Rest of District. 


Crow Head to Lamb Head. 


Most westerly Points of Kells 
Bay to Canglass Point. 
Between Canglass Point and 
Bolus Head. 


Between Bolus Head and Lamb 
Head (except Rivers Inny and 
Waterville or Currane River 
and their tributaries). 


SALMON AND TROUT 


Engines other than 


Rod and Line Rod and Line 


16 Aug. to last day of; 1 Oct. to 14 February. 


February. 


16 Sept. to 14 May. 13 Oct. to 14 February. 
1 Oct. to last day of 


February. 


16 Aug. to 14 Feb. 


16 Sept to 31 March 13 October to 14 March 


1 Sept. to 30 April 13 October to 31 March 


16 Sept. to 31 May 13 October to 31 March 


1 August to 30 April 13 October to 16 Jan. 


80E 
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DISTRICT 


No. 7 


(contd.) 


AREA 


River Inny and tributaries. 


Waterville or Currane_ River 
and lakes and tributaries. 


Dunmore Head to the most 
westerly Point of Kells Bay 
(except Rivers Maine, Laune, 
Cara; and Rosbehy or Behy, 
and their lakes and tributaries). 


Rivers Maine, Laune, Caragh 
and Rosbehy or Behy and their 
lakes and tributaries. 


Kerry Head to Dunmore Head. 


SALMON AND TROUT 


Engines other than 
Rod and Line 


1 October to 30 April 


16 July to 31 December 


1 Sept. to 30 April 


1 August to 16 January 


16 Sept. to 31 March 


Rod and Line 


13 October to 16 Jan. 


13 October to 16 Jan. 


13 Oct. to 16 Jan. except 
between Dunmore Head 
and Drumgorm Point— 
I3th Oct. to 16 March. 


13 Oct. to 16 Jan. 


1 October to 31 March, 

except River Feohanagh 
which is I Oct. to 30 
April. 
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DISTRICT 


No. 8 
LIMERICK 


Kerry Head 
to 
Hags Head, 
Co. Clare 


CLOSE SEASONS. 


AREA 


Loop Head to Kerry Head (ex- 
cept Kilmore Head to Doon 
Head and River Maigue and 
tributaries). 


Kilmore Head to Doon Head. 
River Maigue and tributaries. 


Loop Head to Hags Head 
except:— 


Doonbeg Bay and River within 
or southward of a line from 
Killard Point (the north-eastern 
extremity of the townland of 
Killard) to a point on the shore 
of Doonbeg townland, half a 
mile west of the mouth of the 
Creegh or Skivileen River in 
Co. Clare. 


SALMON AND TROUT 


Engines other than 
Rod and Line 


20 July to 31 January. 


1 August to 31 March. 
17 July to 31 January. 
16 Sept. to 30 April. 


1 August to 14 April. 


Rod and Line 


org 
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CLOSE SEASONS 


SALMON AND TROUT 


DISTRICT AREA 
Engines other than 


Rod and Line. Rod and Line. 


The main River Shannon in-|20 July to 31 January. pee 
cluding the lakes which form 

part of this main water course, 

together with the Rivers Deel 

and Fergus and their respective 

lakes and tributaries— 


smoy Ssaysig 


No. 8 SEE NOTE BELOW. 


(contd.) NOTE:—Netting on the River 
Shannon between Wellesley 
Bridge and the Railway Bridge 
is prohibited between 1 June 
and 11 February, both dates 


i inclusive. 


Rivers Feale, Geale and Cashen —— 16 September to last 
with their tributaries. day of February 


ITE 


CLOSE SEASONS 


ne 


DISTRICT 


No. 8 


(contd.) © 


No. 9 

GALWAY 
Hags Head to Sea Point* 
of Boundary between 
townlands of Keeraun- 
nagark (5) and Bar- 
raghbawn (5), County 
Galway (S.E. of old 
Coastguard station at 

Casla). 


AREA 


The main River Shannon and 
Lough Derg south of down- 
stream of the bridge at Por- 
tumna, Co. Galway, together 
with the Rivers Maigue, Deel 
and Fergus and their lakes and 
tributaries. 


Rest of District. 


Corrib or Galway River and 
lakes and tributaries (except 
Loughs Corrib and Mask). 


Loughs Corrib and Mask. 


SALMON AND TROUT 


Engines other than : 
Rod and Line Rod and Line 


_—_— 1 October to 31 Jan. 
— 1 October to last day 
of February 


1 August to 31 January | SALMON: 1 October to 
to 31 January. 
TROUT: 1 October to 
last day of February. 


—_— SALMON and TROUT: 1 
October to 31 January. 


cle 
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CLOSE SEASONS 


DISTRICT 


No. 9} 


(contd.) 


No. 92 
CONNEMARA 


*This Sea Point in 9 
to Slyne Head, Co. 
Galway. 


No. 10! 
BALLINAKILL 


Slyne Head to Pigeon 
Point, near Westport, 


AREA 


Kilcolgan or Dunkellin River 
and its lakes and tributaries, 
including Lough Rea. 


Rest of District. 


Rivers Screebe, Furnace and 
Inver and lakes and tributaries. 


Rest of District. 


Whole District except:— 


Louisburgh and Carrowniskey 
Rivers and tributaries and 
Estuaries. 


Co. Mayo 


SALMON AND TROUT 


Engine other than 
Rod and Line 


16 August to 31 January 


16 August to 31 January 


16 August to 31 January 


16 August to 31 January 


1 September to 15 Feb. 
16 September to 30 June 


Rod and Line 


SALMON: 13 October to 
31 January. 
TROUT: 16 September to 
16 March. 


SALMON and TROUT: 
13 October to 31 January. 


1 October to 31 January 


13 October to 31 January 


13 October to 31 January 
13 October to 31 March 
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CLOSE SEASONS 


DISTRICT 


No. 10? 
BANGOR 


Pigeon Point to Benwee 
Head, Co. Mayo 


AREA 


Newport and Burrishoole Rivers 
and common Estuary. 


Glenamoy River and Estuary. 
Rest of District. 

Owenmore and Munhim. 
Burrishoole, Owenduff or Bally- 
croy and Ballyveeney and 
Owenduff and all rivers in 
Achill Island. 


Owengarve and Glenamoy. 


Newport River and its lakes 
and tributaries. 


Rest of District. 


SALMON AND TROUT 


Engine other than 
Rod and Line 


1 Sept. to 19 March. 


16 Sept. to 30 April. 
1 Sept. to 15 February. 


Rod and Line 


1 October to 31 January 
13 October to 31 Jan. 


13 Oct. to 30 April. 
1 October to 19 March. 


1 October to 30 April. 


PIE 
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CLOSE SEASONS 


DISTRICT AREA 

t 

Palmerstown River and _ tri- 
No. 11 butaries. 
BALLINA 


Easkey River and tributaries. 


Benwee Head to Coona- : 
Rest of District, except fresh- 


more Point, Co. Sligo. | water Weir. 


Freshwater Weir. 


No. 12 Sligo River and Estuary. 


SLIGO Lough Gill. 


Coonamore Point to Ballisodare River and Estuary. 


Carrickgarve, Co. Sligo | Rest of District. 


SALMON AND TROUT 


Engine other than 


Rod and Line Rod and Line 


13 Oct. to 31 Jan. (tidal 
waters). 

13 Oct. to 31 May (fresh- 
water). 

13 Oct. to 31 Jan. 


1 September to 31 May. 


1 September to 31 May. 


13 August to 15 March. | 11 October to 31 Jan. 


1 August to 31 January.} 11 October to 31 Jan. 


16 July to 31 December.| 1 Oct. to 31 December. 


14 Sept. to 3 March. 
20 August to 3 February. 


Ce an ee ed 


1 Oct. to 31 December. 


sup] Csays1y 
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CLOSE SEASONS 


DISTRICT 


No. 12 
(contd.) 


No. 13 
BALLYSHANNON 


Carrickgarve to Rossan 


Point, Co. Donegal. 


SALMON AND TROUT 


AREA 
Engine other than 
Rod and Line 
Lough Arrow and portion of —_—_—_ 


the River Unshin or Arrow 
and tributaries. 


Drumcliffe River, Glencar Lake, _ 
Grange River and tributaries. 


Rest of District. _ 


River Eske and tributaries and{ 18 Sept. to 31 March. 
Estuary. 


Bundrowes (except Freshwater | 20 August to last day of 


Weir). February. 

Bundrowes—Freshwater Weir. 1 August to 31 Jan. 

Rest of District. 20 August to last day of 
February. 


Rod and Line 


1 October to last day of 
February. 


13 October to 31 Jan. 


1 October to 31 Jan. 
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DISTRICT 


No. 13 


(contd.) 


No. 14? 
LETTERKENNY 


Rossan Point to Malin 
Head, Co. Donegal. 


CLOSE SEASONS 


Duff or Bunduff and lakes and 
tributaries and Lough Melvin 
and rivers and lakes discharging 
thereinto. 


River Drowes or Bundrowes 
(between Lough Melvin and the 
sea). 


River Erne and lakes and 


tributaries. 


Rest of District. 


Whole District except:— 


Crana or Buncrana River. 


Gweebarra 


SALMON AND TROUT 


Engine other than 
Rod and Line 
eT 


20 August to 3 February. 
15 Sept. to 14 April. 


1 October to 31 March. 


Rod and Line 


1 October to 31 Jan. 


I October to 31 Dec. 


1 October to last day of 
February. 


10 October to last day of 
February. 


13 October to 1 Feb. 


13 October to last day of 
February. 
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CLOSE SEASONS 


SALMON AND TROUT 


DISTRICT 
Engine other than Rod and Line 
Rod and Line 
Trawbreagg Bay. 1 October to 30 June. 
Lackagh. 10 July to 14 May. 1 October to 31 Dec. 
Owenea, Owentocker, Bracky,|11 July to 14 May. 
No. 141 Loughrosmore and Loughrosbeg 
Bays (from Dawros Head to 
(contd.) Gull Island). 
Owenea and Owentocker. -_—— 1 October to 31 March. 
Lackagh and Lennan and their —- 1 October to 31 Dec. 
lakes and tributaries. 
i 
No. 172 
DUNDALK Between Clogher Head and that! 13 August to 11 Feb. 20 August to 11 February 
(1) Clogher Head to the| Point where a straight line (Tidal). 
N. I. Border. from the Protestant Church at 


(2) Along the coast in| Dromiskin through the White 


Carlingford Lough within | House, Seabank, meets the 
the State. coast of Co. Louth (a). 


sie 
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CLOSE SEASONS 
—_—— 
SALMON AND TROUT 


DISTRICT AREA —— rs 
ngine other than r 

Rod and Line Rods and Line 
Between the point on the coast | 1 October to 30 April. —— 


of Co. Louth mentioned at (a) 
above and Ballaghan Point. 


No. 17° All lakes, rivers and their tri- | 16 Sept. to 31 March. 1 October to 31 Jan. 
butaries flowing into the sea (Freshwater only). | 
(contd.) between Clogher Head and that % 
point on the coast of Co. Louth g 
indicated at (a) above. < 
Rest of District. 16 Sept. to 31 March. |13 October to last day ee 
of February. = 
n 
No. 172 River Boyne and its lakes and|13 August to 11 Feb. SALMON: 16 Sept to 31 
o. J tributaries. January. 
DROGHEDA TROUT: 16 Sept. to 14 
February. 
Most easterly point on Q 
Red Island, Skerries, to 13 August to 11 Feb. pe ee ee to ll 
Clogher Head, Co. Louth. TROUT: 16 Sept. to 14 
| February. 
NOTE: The Moville District is, under the Foyle Fisheries Act, 1952, merged in the Foyle Area, the fisheries 
of which are regulated by Orders and regulations issued by the Foyle Fisheries Commission. Copies w 
of these regulations can be procured from the Commission—address 8 Victoria Road, Derry. o 


CLOSE SEASONS FOR EELS 


DISTRICT AREA EELS 
a PSST 

LIMERICK River Shannon (except with lines and hooks). 1 February to 30 June. 
No. 8 

River Shannon, lakes and tributaries, with lines and 1 February to 30 April. 

hooks (other than single rod and line). 
Rest of District. 1 January to 30 June. 
ps Between Dunmore Head and Kerry Head. 1 January to 30 June. 
oO. 

ny 

GALWAY Corrib or Galway River. 11 February to 30 June. 
No. 9! 


et ee ee ne ge ee. 
Whole District, with lines and hooks (other than single | 11 January to 9 April. 
rod and line). 


CONNEMARA 
No. 9? 


DROGHEDA 
No. 17} 


Any river in the District. 1 December to 30 June. 


0zE 
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Foreshore Act 321 


F 1S ORE ACT, 
ee Ho chap. 55.17 71933. 


S. 1—In this Act—‘‘the Minister” means the Minister for 
Industry and Commerce; 
the word “ foreshore” means the bed and shore, below the line of 
high water of ordinary or medium tides, of the sea and of every 
tidal river and tidal estuary and of every channel, creek, and bay 
of the sea or of any such river or estuary; 
the expression “tidal lands” means the bed and shore, below the 
line of high water of ordinary spring tides, of the sea and of every 
tidal river and tidal estuary and of every channel. creek, and bay 
of the sea or of any such river or estuary; 
the word “scashore” means the foreshore and every beach, 
bank, and cliff contiguous thereto and includes all sands and 
rocks contiguous to the foreshore; 
the expression “ beach material” means sand, clay, gravel, shingle, 
stones, rocks, and mineral substances on the surface of the sea- 
shore and includes outcrops of rock or any mineral substance 
above the surface of the seashore and also includes bent grass 
growing on the seashore and also seaweed whether growing or 
rooted on the seashore or deposited or washed up thereon by the 
action of tides, winds, and waves or any of them. 


S.6. Minister may make an Order prohibiting removal of 
beach material from seashore and may revoke or amend same. 

(5) Every person who shall remove any beach material from 
any foreshore or seashore in contravention of a prohibitory order 
unless in accordance with a licence from Minister shall be guilty 
of O. Pen. £10 and forfeiture of material removed. 

(6) Every order made under section 14 of the Harbours Act, 
ee and in force at the passing of this Act shall continue in 
orce, 

All orders must be published in Jris Oifigitt!, Minister may also have 
them published locally. (8. 21). 

S.7. Minister may serve on any person a notice prohibiting 
remova! of beach material from foreshore 

Contravention of same by such person, unless in accordance 
with licence granted by Minister—O. Pen. £5; 2nd O., £10. 

S. 8. Minister may make regulations in respect of the public 
use of foreshore. Breach of regulation——O. Pen. £5 

S. 13. (1) No person shall. without the consent of the Minister 
or otherwise than in accordance with such consent, deposit or 
cause to be deposited any material whatsoever on any foreshore 
nor on any seashore or other place from which such material 
would by the operation of gravity, wind, water or other natural 
cause escape or be transported to such foreshore. Contravention, 
—O. Pen #10. 

(3) Convicting Court may make order requiring defendant to 
remove the material. Failure to comply with such Order,—O. 
Pen. £10, plus £1 per day for continuing O. 


_5. 14. (1) No person shall throw, deposit, or leave on any 
tidal lands or throw into the sea adjacent to any such lands any 
glass, china, earthenware. metal, or other article (whether whole 
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or broken) which would or might cause injury to a person bathing 
or wading on or from such lands or otherwise using such lands, 
nor any material or substance (whether solid or liquid) which 
would or might be injurious or offensive to any such person, 
Contravention—O. Pen. £5 


FORESTRY ACT, 1946 


S. 2. In this Act, “the Minister” means the Minister for 
Lands. 
/ 4 .The word “tree” includes every tree_except a_hazel, apple, 
' ~ plum, damson, par or_cHerry trée, grown for thé value of its 
fruit, or afy osier. = =a 
8.4. Prosecutions under Act shall only be brought by Minister 
or certain authorized officers of his Department. 
Proceedings may be brought within one year from time cause 
of complaint arises, 


See Code chap. 70.4. 


—-~ S. 37. (1) It shall not be lawful for any person ta cut down 
any tree.or to uproot any tree over ten years old,unless, not I 
“than twenty-one days, and not more than two years before the 
commencement of the_cutting down_or uprooting of such tree, 
’ the owner thereof or his Srelscessor in title or some person on 
behalf.of such owner of predecessor shall have given to the 
N sergeant _in charge of the Garda Siochana station nearest ta. 
such tree a_ notice in writing in the-prescribed-form™(in-this Act._ 
“referred fo as a felliii~notiee)of- intention to cut-down or up- 
~root-such tree; 

(3) If any person cuts down or uproots or causes or permits 
to be cut down or uprooted any tree in contravention of this 
eee: he shall be guilty of O. Pen. £5 for each tree (subject 
to 


(4) This section shall nt apply to the uprooting or cutting down of 


«\pny tree if— ; 
Cumpari Jn) a felling licence has been granted, or 
> (b) the tree is on land held by the Minister, or 
(a) the tree is standing in a coynty, or other borough, or an 
j ‘urban district, or, a ay 
/ (4) the tree is standing within 100 feet of any building, 
j e tree is cut down under Local Government Ac , S. St. 
the +: is cut a der Local G t Act 1925, S. 34 
y or Electricity Supply Act 1927, S. 98, or ‘A 
¢{) the tree is cut cown by local authority carrying cut works, or 
(x) Ae eee is certified by local authority as dangerous to road 
raffic, or 


W the tree is cut down by direction of Minister for Posts and 
Telegraphs as obstructing telegraph, etc., wires. 

S. 39. (1) The Minister may, within 21 days from the date 
on which the felling notice was given, make and serve on the 
owner an order prohibiting the cutting down or uprooting of 
such tree. 

(3) Where a prohibition order has been made and duly served 
contravention of same, unless under licence from Minister —O 
Penalty £5 for each tree (subject to S. 53). 


ene'S. 61. \ It shall not be lawful for. any person to burn any 
" vegetation growing withi jle-O¥ a wood which is not the 
property of such person unle uch person shall, not less than 


Jo husky Or 14%. 53h 


Forcible Entry—F orgery 323 


seven _days before commenging’ to burn such vegetation, have 
given notice in writing of-his intention to burn such vegetation 
to the owner of such sw6od andNo the sergeant in charge of the 


Garda Siochina stdfion nearest to such wood. Contravention,— 
O. Pen. £5. 


See Rorestry Act 4946 (Part IV) Regns. 1949, SN. . 67/49. : 
Narr ee A teh on “>> ay (F95Q 9 
FORCIBLE ENTRY AND DETAINER 


Evervone commits the M,. called “forcible entry’ who, in 
order to take possession thereof, enters upon any lands or tene- 
ments in a violent manner, whether such violence consists in 
actual force applied to any other person, or in threats, or in 
breaking open any house, or in collecting together an unusual 
number of persons for the purpose of making such entry. It is 
immaterial whether the person making such an entry had or 
had not a right to enter, provided that a person who enters upon 
land or tenements of his own, but which are in the custody of 
his servant or bailiff, does not commit the offence of forcible 
entry. 

Everyone commits the M. called “forcible detainer’? who 
having wrongfully entered upon any lands or tenements, detains 
such lands and tenements in a manner which would render an 
entry upon them for the purpose of taking possession forcible. 

The 26 Geo, 3, c. 24, s. 64 (Ir), makes it F. for forcibly and 
without due process of law taking the possession of any house, 
land, or tenement, and holding such possession or forcibly op- 
posing or resisting the execution of any process of the law for 
giving or granting the possession of ary house, land, or tenement. 

See also Enforcement of Court Orders Act, 1926, S.25. 

The Attorney-General has stated his view that the evidence to substantiate 


charges of forcible entry and forcible detention must show such a force as 


constitutes a public breach of ithe peace, or such proceedings as constitute 
unlawful assembly. 


He has also pointed out, for future guidance, that in the Attorney-General’s 
Office the line has been taken for many years that the charge of forcible 
entry ought not, generally speaking, be used as a means of assisting in the 
enforcement of a civil right to possession of property. Z 

Where a doubt exists as to whether police action should be taken in any 
particular case, proceedings should not be initiated | by the Garda Sfochana 
without prior consultation with the local State Solicitor, who may decide to 
seek a direction from the Attorney-General. 


FORGERY 


Forgery Act, 1861 (24 & 25 Vic., c. 98). 


S.3. Personating the owner of certain stock and transferring 
or receiving or endeavouring to transfer or receive the stock or 
dividends,—F. 


S.5. Making false entries in the book of public funds—F. 


S. 6. Any officer of Bank of Ireland making out or delivering 
false dividend warrants,—-F. 


S. 28. Clerk of any Court or other officer having custody of 
any records of any Court knowingly uttering any false copy of 
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certificate of any record, or any person forging the seal of any 
Court or forging or fraudulently altering the process of any 
Court, or knowingly serving same,—F. 


ij ———S. 34. Acknowledging recognizance, bail, etc., in name of 


‘i 


d 


another,—F. 


S. 36. Destroying, injuring or falsifying registers of births, 
baptisms, marriages, deaths or burials, or certified copies thereof, 
or knowingly and unlawfully giving any such false certificate, 
or knowingly using false certificate,—F. 

See also S. 3 of 1915 Act. 


S. 37. Knowingly making false entries in copies of registers of 
births, marriages, etc. or destroying or concealing copies ot 
registers,—F, 


S. 44, Intent to defraud particular person need not be proved. 
but it shall be sufficient that accused did the act charged with 
an intent to defraud. 


Forgery Act, 1913 (3 & 4 Geo. 5, c. 27). 


S.1. (1) For the purposes of this Act, forgery is the making 
of a false document in order that it may be used ag genuine, 
and in the case of the seals and dies mentioned in this Act the 
éotinterfeiting of a_seal_or die, and forgery with intent to de-_ 
fraud or deceive, as the case “may be, is puntshable_as in this | 

t provided. 

) dee cient is false within the meaning of this Act, if 
the whole or any material part thereof purports to be made 
by or on behalf or on account of a person who did not make 
it nor authorise its making; or if, though made by or on behalf 
or on account of the person by whom or by whose authority it 
purports to have been made, the time or place of making, where 
cither is material, or, in the case of a document identified by 
number or mark, the number or any distinguishing mark identify- 
ing the document, is falsely stated therein; and in particular 
a document is false :— 

(a) if any material alteration, whether by addition, insertion, 
obliteration, erasure, removal, or otherwise, has been 
made therein; 

(b) if the whole or some material part of it purports to be 
made by or on behalf of a fictitious or deceased person; 

(c) if, though tnade in the name of an existing person, it is 
made by him or by his authority with the intention 
that it should pass as having been made by some person, 
real or fictitious, other than the person who made or 
authorised it. 

For the purposes of this Act— 

a) it is immaterial in what language a document is expressed 
or in what place within or without this country it is 
expressed to take effect; 

(b) forgery of a document may be complete even if the 
document when forged is incomplete, or is not or does 
not purport to be such a document as would be binding 
or sufficient in law; 


Forgery 325 


(c) the crossing on any cheque, draft on a banker, post- 
office money order, postal order, coupon, or other 
document the crossing of which is authorised or recog- 
nised by law, shall be a material part of such cheque, 
draft, order, coupon, or document. 


= S. 2. Forgery of following documents committed with intent 
to defraud :— 

Wills or other testamentary documents, deeds or bonds, bank 
notes, valuable securities, documents of title to lands or goods, 
powers of attorney, etc., entries in any book which is evidence 
of title, insurance policies,—F. 

S.3. Forgery of following documents with intent to defraud 
or deceive :— 

Registers of births, baptisms, marriages, etc., or any copy of 
such register; official documents or book or register whatsoever 
of any Court of Justice or any certified copy thereof; any 
document issued by any officers of State or the Attorney-General; 
any document which is made evidetice by law; any certificate 
or declaration required in connection with registration of births 
or deaths; any document made or granted by Inland Revenue 
Commissioners,—F. 


S. 4. Forgery of any document which is not F. under this 
or_any other statute if committed with intent to defraud,—M. | 

Forgery of any public document which is not F. under this 
or any other statute, if committed with intent to defraud or 
deceive,—M. 

S.5. Forgery of following seais or dies if committed with 
intent to defraud or deceive :— 

Seal of any Court of Justice, or the Registrar General of 
Births, etc., or of any register office relating to births, etc.; or 
of the Registry of Deeds or of Titles; or any die of the Inland 
Revenue Commissioners —F. 


me 8. 6. Every person who utters any forged document, seal, 
or die shall be guilty of an offence of the like degree, whether 
F. or M. as if he himself had forged the document, sea! or die. 
A person utters a forged document, seal or die, who 
knowing the same to be forged, and with either of the intents 
necessary to constitute the offence of forging the said document, 
seal, or die, uses, offers, publishes, delivers, disposes of, tenders 
in payment or in exchange, exposes for sale or exchange. 
exchanges, tenders in evidence, or puts off the said forged docu- 
ment, seal, or die. 
(&) It is immaterial where the document, seal, or die was 
forged. 


S. 7. Every verson who knowingly and with intent to defraud, 
demands, receives, ete, any money, security or property, under 

R or by virtue of any forged instrument,—F. 
It is not forgery to fraudulently affix a painter’s name to a picture, as 


it is not a docmnent. R. v. Closs (1858) 

A telecram is an instrument. R. v. Riley (1896). 

An envelope fraudulently stamped with a post mark for a, time before 
the start of a race, together with a betting slip backing the winner of that 
race. and inserted into the envelope after the result of the race was 
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known, and the envelope and slip being delivered to 2 bookmaker as uf 
the envelope had been posted at the time shown on the post mark is @ 
forged instrument. R. v. Howse (1913). 


S.8. Every person who without lawful authority, the proof 
of which shall lie on the accused, purchases or receives from an 
person or has in his possession or custody a forged bank note,— 


——S.9. Every person who without lawful authority, proof of 
which shall be on the accused :— 
ta) makes, uses, or knowingly has in his possession any 
paper intended to resemble and pass as special bank- 
note paper or Revenue paper; or any frame, mould, 
or instrument for making such paper or producing 
thereon any marks, words, or figures peculiar to such 
paper; or 
®) engraves upon any material, any words, figures, marks 
etc., which resemble any words, figures, marks, etc. 
on any bank-note or other similar document; or 
uses or knowingly has in his possession or custody any 
material upon which such words, figures, etc, have 
been engraved; or 
(W) uses or knowingly has in his possession any paper upon 
which such words, figures, etc., have been printed or 
otherwise made.—F. 


$.10. Any person who without lawful authority or excuse, the 
proof of which shall lie on the accused, has in his possession 
any paper used for making Treasury Notes, or any die used for 
the manufacture of such paper.—M. 


S. 11. Accessories and principals may be dealt with as 
principals. 


S. 14. Accused may be dealt with where he is apprehended 
or is in custody. 


>— $8.15. Custody or Possession includes personal custody or 
4 possession or knowingly and wilfully having it in any other 
person’s custody, or in any place whether occupied by himseif 

or not 


— S. 16. (H) If it shall be made to appear by information on 
eath before a justice that there is reasonable cause to believe 
that any person has in his custody or possession without lawful 
authority or excuse :— 

/ ) any banknote; or 
/ ) any implement for making paper or imitation of the 
paper used for bank notes: or 
(&) any material having thereon any words, forms, devices, 
or characters capable of producing or intended to 
produce the impression of a bank note: or 
®&) any forged document, seal, or die; or 
any machinery, implement, utensil, or material used or 
intended to be used for the forgery of any document; 
the justice may grant a warrant to search for the same. 


S. 54 of Central Bank Act 1942 requires all articles seized to be handed over 
to the Bank after proceedings finished. See Code 73.12. 
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S.17. (1) In a charge for an offence against this Act with 
reference to any document, seal, or die, it shall be sufficient to 
refer to it by its usual name or by its purport. 

(2) Where an intent to defraud or to deceive is alleged, it 
shall not be necessary to prove an intent to defraud or deceive 
any particular person. ql 

(3) Partner may be convicted of forging document, etc., with 
mtent to defraud his co-partners as if he was not a partner. 


S. 18. The expression “bank note” includes any note or bill 
of exchange, etc., of any bank. (See Central Bank Act 1942 8. 53). 

The expression “die” includes any plate, type, tool, or im- 
plement whatsoever, etc. 

The expression “revenue paper” means any paper used for 
any purpose whatever connected with the public revenue. 


CENTRAL BANK ACT 1942 


S. 55, (1) If any person makes or causes to be made, or uses 
for any purpose whatsoever, or utters any document purporting 
to be or in any way resembling or so nearly resembling as to be 
calculated to deccive, a bank note or part of a bank note, he shall 
be guilty of —O. Pen. 

(2) Convicting court may order the documents, plates, dies, etc., 
to be handed over to Central Bank. 

(3) Any person whose name appears on such document and 
who refuses, without lawful excuse, to disclose on demand of a 
member of the Garda Siochana the name and address of the 
person for whom such document was printed, shall be guilty 
of—O. Pen. £10 
_ (4). The appearance of a person's name on any such document 
is prima facie evidence that he made or caused to be made such 
document. 


GAME LAWS 
(See Code chap. 68.3) 


The Game Act (Ir.) 1698 po dae. 4, c. 8). 
S.5. No person shall shoot eee at any time except on groun 
belonging to him or his/employer. Contravention,—O. Pen. £5. 


Game Act (Ir.) 1787 (27 Geo. 3, c, 35). 


—. 5.10. No person, except duly authorised, shall enter on land 
belonging to any other person t6 look for, pursue, take, or destroy, 
any sort of game, rabbits, lover, woodcock, snipe, duck, teal, 
or Widgeon. Contraventions—O. Pen. £10. 

This section is given as ae ee by, 8. 16 of Act of 1930.. Any person 
may prosecute for an offengé under this Act. Midleton v. Gale (1838). 

S.11. Provided no 
mg of this Act as lo 
with a dog, gun, n 
game. 


5.12. Nothisig in this Act shall subject to a penalty any 
person who is’ qualified to take or kill game, for following their 


ing for game unless such person be provided 
, or some other means of taking or destroying 


om, ones We 
, \ 2 \ 
‘hoe ~ Sone eR } her 


328 F The Gdrda Siochdna Guide 
four-footed game (d r and hares} into the lands of other persons 


Night Poaching Act, 1828 (9 Geo. 4, c. 69). 


~=e-S. 1. If any person shall by night, unlawfully take or destroy 
any game or rabbits in any land, whether open or enclosed, or 
shall by night unlawfully enter or be in any such land with any 
gun, engine, or other instrument for the purpose of taking or 
destroying game, he shall be guilty of—O. (3 mths. imp.), and 
for a third or subsequent such offence shall be guilty of,—M 


The word ‘take here means to catch in a trap or snare, and does not 
mean to take away. R. v. Glover (1814). 

There must be an actual entry on the land. The sending of a dog in 
how the land is no entry for the purpose of the Act. R. v, Nicklers 

“Engine or other instrument” here does not include a dog. Allen v. 
Thompson (1870). ‘ 

See also Larceny Act, 1861, 8. 17 and Night Poaching Act, 1844, s. 1. 


a 
YY ) — S$. 2. Any person found committing any such offence may be 


ay arrested by the owner of the land or his servant and handed 
, ! ever to a Garda. Offender offering violence to such arrest 15 

- guilty of —M 
Nair S. 9. If three persons or more shall together by night unlaw- 
Le fully enter or be in any land, open or enclosed, for the purpose of 


taking or destroying game or rabbits, any of such persons being 
armed with a gun or other offensive weapon, each of such persons 
shall be guilty of —M. 
“Eee also Act of 1844. 

S.12. “Night” in this Act means the period between one 
hour after sunset and one hour before sunrise. 

S.13. “Game” in this Act includes hares, pheasants, 
partridges, grouse, heath or moor game, black game, and 


bustards. 
“Game” here would not include tame game such as young pheasants under 


coop. R. v. Gainham (1861). 


Night Poaching Act, 1844 (7 & 8 Vic., c. 29). 


S.1. The expression “land open or closed” in the Act of 
1828 (s. 1 and s. 9) includes any public road, highway, path or 
the sides thereof. 

The owner or occupier of any land adjoining either side of such 
public road, etc., or his servant may arrest any offender found 
committing such offence as in s. 2 of above-mentioned Act. 


Poaching Prevention Act, 1862 (25 & 26 Vic., c. 114). 


S.1. The word “game” in this Act shall include any one or 
more hares, pheasants, partridges, eggs of pheasants or part- 
ridges, woodcocks, snipes, rabbits, grouse, bladik or moor game, 
and eggs of grouse, black or moor game. 


S. 2. It shall be lawful for any member of the Garda Siochana 
in any highway, street, or public place, to search any person whom 
he may have good cause to suspect of coming fron any land where 
he shall have been unlawfully in search of pursuit of game, or 
any person aiding or abetting such person, and having in his 
possession any game unlawfully obtained,’ or any gun, part of 
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gun, or nets or engines used for the killing or taking game, and 
élso to stop and search any cart or other conveyance in or upon 
which such member shall have good cause to suspect that any 
such game or any such article or thing is being carried by any 
such person, and should there be found any game or any such 
article or thing as aforesaid upon such person, career other 
conveyance, to seize and detain such game, article, or thing; and 
such, member shall summon such person to District Court, 
and if such person shall have obtained such game by unlawfully 
going on any land in search or pursuit of game, or shall have 
used any such article or thing as aforesaid for unlgwfully killing 
or taking game, or shall have been accessory ecad cach person 
shall be guilty of,—O, penalty £5, and shall forfeit such game, 
guns, parts of guns, nets, and engines, and the Qourt shall direct 
the same to be sold or destroyed; and no person/who, by direction 
of a justice in writing, shall sell any game so sefzed shall be liable 
to any penalty for such sale; and if no comiction takes place, 
the game or any such article or thing as afgresaid, or the value 
in shall be restored to the person yy whom it had been 
seized, 


Where a summons under s. 2 was drawn ye follows: ‘That the de- 
fendant was found on the public road by oe constable N., the said 
defendant being a person reasonably suspegted of coming from lands 
where he had been unlawfully in search and pursuit of game and being 
in possession of a gun and bag used for killing and taking game,” it was 
held on certiorari that the conviction was bad as the summons (and_ the 
order following the summons) did no ow jurisdiction on its face. 
R. (Rogan) v. Down J. J., K.B.D., 18.12,1911 (unreported). 

It is submitted that some such words as the following should have 
been added to the summons, “and that/the said defendant had used the 
gun aforesaid for, unlawfully, killing /game,” as the gravamen of the 
charge is the portion of s, 2 in itelicg. i ; 

To justify a conviction for this offgnce four conditions must exist :— 

1) The accused must be found ym a highway, street, or public place; 

2) The member must have good cause to suspect that he is coming 
from land where he has Aeen unlawfully in search of game; 

(3) He must have in his posgéssion some game unlawfully obtained, 
or a gun or part of gun, or net or engine for killing or 
taking game; F a 

(4) The game must have béen found (i.e. either seen, felt, or heard 
by the finder) on hym, or in any cart or conveyance in hia 
charge. ' : , 

The Gardai need not point/their suspicions to any particular land, as 
the pits where a person wes poaching, but may act on circumstances 
which afford reasonable groands to suspect he was poaching somewhere. 
It is not necessary for a gonviction to prove such person was poaching 
on any particular lands. /[he Act does not empower a Garda to take 4 
person into custody, but Ahe game, nets, or engines should invariably be 
seized, but an actual séarch. etc., is not necessary where the game vt 
other article is perceived by the finder’s senses. A Garda has no authority 
under the Act to seizé dogs or ferrets. It is not necessary in order to 
convict a number of/defendants found together that a gun, net. game, 
¢te., should be fouwd on each of them. The seizure must be on the 
peewee; but seizure in hot pursuit may be in another place (off the 

ay). 

The police officer who makes the seizure, etc., can alone prosecute 
under this section. Clarke v. Crowder (1869). 


GAME PRESERVATION ACT, 1930 
(See Code chap. 68.3) 
S.1. (1) This Act may be cited as /the Game Preservation 
Act, 1930. / 
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—™ S$. 2. In this Act— 

The expression “game birds” means and includes 
pheasant, partridge, grouse, quail, landrail, plover, snipe, 
and woodcock and also mallard, teal, widgeon, and other 
species of wild duck, brent goose, barnacle goose, or other 
species of wild goose; 

The word “hares” includes leverets; 

The word “game” includes game birds’ and hares; 

“the Minister” means the Minister for Lands; 

The word “ prescribed” means prescribed by regulations 
made by the Minister under this Act. 


PART I. 
Preservation and Protection of Game. 


S. 3. (1) It shall not be lawful for any person to kill or take 
any game mentioned in the first columyn of the First Schedule 
to this Act during the period specified/in the second column of 
the said First Schedule. 

(2) The Minister may issue a permit to hunt during the month 
of March in the year in which such/permit is issued to a pack of 
harriers which shall not be a conffavention of this section. 

(3) The Minister may issue a permit to hold coursing matches 
on the day or days specified between the Ist and the 18th day 
(both days inclusive) of the mofith of March in the year in which 
such permit is issued, and the taking and killing of hares by 
coursing with not more thaw two dogs let loose from slips on a 
day specified in such permét by the recognised coursing club to 
whom such permit is issued shall not be a contravention of this 
section. ts 

(4) Every person who kills or takes any game in contravention 
of this section shall hé guilty of,—O. Pen. under $.17. 


—~ §.4. (1) It shall fot be lawful for any person at any time of 
the year to kill oy take any game (other than mallard, teal, 
widgeon and othe? species of wild duck, brent goose, barnacle 
goose and other species of wild goose) during the hours between 
ene hour after sunset and one hour before sunrise. Contra- 
vention—O. Pgn, under S. 17. 


S.5. (1) It/shall not be lawful for any person to buy or sell 
or offer, expoge or keep for sale any game during any part of the 
close sen such game except the first five days thereof. 

(2) Every/ person who buys or who sells or offers, exposes, or 
keeps for gale any game in contravention of this section shal! 
be guilty gf—O. Pen. £10 for buying; £20 for other offence, and 
for subsequent O, £50, or 3 mths. imp. 


—- §. 6. At) The Minister may (by a game birds protection order) 
prohibit for any specified period not exceeding one year from the 
date of the order the killing or taking of any particular species 
of game bird. 

(2)/The Minister may from time to time continue such order. 
(3 The Minister may vary or -evoke any game birds protection 
order or any continuation order. 
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(4) When a game birds protection order has been made under 
this section and in force, it shall not be lawful for any person 
to kill or take that game bird without or otherwise than in 
accordance with the permission of the superintendent of the 
Garda Siochana for the district in which such game bird is killed 
or taken. If the Superintendent unreasonably objects or refuses 
to grant such permission the person so applying may appeal to 
the Minister against such refusal, and the Minister may grant 
permission to kill or take such game bird. ' 

(5) Killing or taking any game in contraventiori of this section 
shall be guilty of —O. Pen. under S. 17 é 


meme S. 7. (1) The Minister may (by acdiatss protection order) 
prohibit the killing or taking of hares in any p 


or part. / 

(2) The Minister may vary or revoke such order 

(3) The Minister may, on the application of the occupier of 
any land, exempt by writing such land/from such order. 

(4) When a hares’ protection order has been made, it shall not 
be lawful for any person to kill or take hares where such order 
telates by any means other than— 

(a) by coursing with not more’ than two dogs let loose from 
slips in pursuit of the -hare, or 

(b) by hunting with a pack/of harriers or of beagle hounds 
in respect of which a hunting permit has been issued 
under this Act by the Minister, 

(5) Every person who as or takes hares in contravention of 
this section shall be guilty of —O. Pen. under S. 17. 

See Hares Protection (Co. Cork) Order 1964. 


=“ S...8: WY When a hares’ protection order has been made, the 
Minister may issue a hunting permit to hunt hares in the area 
to which such order rélates to a pack of harriers or of beagle 
hounds and to take and kill hares by means of such hunting. 

(2) Every hunting/ permit issued under this section shall be 
transferable with the pack of harriers or of beagle hounds to 
which it relates. 

(3) A hunting pérmit issued under this section may be revoked 
at any time by the Minister and may be surrendered at any time 
by the holder. / 

——~ S.9. (1) Saye as is otherwise provided by this Act, and sub- 
ject to the exgeption mentioned in this section, it shall not be 
lawful for any’ person :— 

®) to kill or take any game by means of any trap, snare, 
oy net, or 
se toe in any place any trap, snare, or net for killing or 
faking game, or 
(®) tp set in any place frequented by game any trap, snare, 
/ or net whatsoever. 

(2) This section shall not apply to nor render unlawful the 
setting’ by an occupier of Jand of traps, snares or nets for the 
taking of rabbits on the land occupied by him. 

(3) Every person who kills or takes any game in contravention 
of this section or sets any trap, snare. or net in contravention of 
this section shall be guilty of—O. Pen. under S. 17. 


— 
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ome S. 10. aye shall be lawful for any member, agent, or servant 
of a recogn¥sed coursing club who is duly authorised in this 
behalf in writing by a responsible officer of such club to take 
hares alive by means of nets at any time (other than during the 
annual close season) solely for the purpose of such club or to 
take hares alive by means of nets at any time between the 15th 
day of August in any year and the last day of February in the 
next following year (both days inclusive) in any year solely for 
use by such club in coursing matches. 

2%) It shall be lawful for any person, with the permission in 
writing of the superintendent of the Garda Siochana for the 
district in which he takes or proposes to take hares, to take 
hares alive by means of nets between the 15th day of August 
in any year and the last day of February in the next following 
year (both days inclusive) in any year solely for sale to a recog- 
nised coursing club for the purposes of such club and it shall be 
lawful for a responsible officer of a recognised coursing club to 
purchase hares so taken for such purposes. 

) Any person who, having taken or claiming to have taken 
hares by virtue of an exemption conferred by this section, uses 
such hares for any purpose other than the purpose of such 
cxemption shall be guilty of —O. Pen. under S. 17. 

—- SS. 11. A superintendent of the Garda Siochana may grant 
to any owner or occupier of land in his district or to any person 
having the exclusive right of shooting on any such land permission 
in writing to take alive on such land, pheasants, partridge, or 
hares at any time by means of nets solely for the purpose of 
increasing the number or iraproving the quality of the pheasants, 
partridge, or hares on such land or on any other land. 

) A superintendent of the Garda Siochana giving any such 
permission may attach to such permission such conditions as he 

shall think fit and shall/specify therein. 

The taking of ph¢asants, partridge or hares by such person 
in atcordance with such permit shall not be an offence under this 

Part of this Act. 


— S. 12. (1) To take, destroy, or injure the eggs of any game 
bird or to destroy,/remove or mutilate the nest of any such 
bird—O. Pen. under S. 17. 

(2) Taking the eggs of pheasants or partridges solely to have 
same properly hatched out is not an offence. 


——~—S. 13. (1) Every package containing game of any kind in 
course of transit in Ireland shall be marked conspicuously on 
the outside witKk the word “game,” and shall also have marked 
thereon or on d label affixed thereto the name and address of the 
consignor thereof. 

(2) Sending or consigning for transit any package containing 
game of any kind not so marked—O. Pen. £10; 2nd O, £25; or 
3 months’ imprisonment. 

(3) Every person who shall carry for reward by land or by 
sea from, any port any package containing game of any kind 
which is ‘not so marked, shall be guilty of —O., unless he proves 
that he did not know and could not reasonably have known that 
such package contained game. 
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(5) For the purpose of this section a package shall be deemed 
to be in course of transit when the same is being carried by any 
means whatsoever from any premises or place to any other 
premises or place within or outside this country, or is in any 
place, public or private, in the course of or for the purpose of 
such carriage. 


S. 14. (1) The Minister may by order declare certain coursing 
clubs to be recognised coursing clubs and may revoke same. 

Latest Order is the Coursing Clubs Recognition Order 1951 $.I, 228/51. 

S. 15. (1) The Minister may by order declare any society, 
etc., to be a recognised association, etc., for the purposes of this 
section, and may revoke any such order. 

(2) Where any lands have, with the consenf# of the occupier 
thereof (given in writing), been reserved by a vecognised associa- 
tion for the purpose of killing. taking, or preserving game thereon 
and notice of such reservation has been published on two separate 
occasions in a newspaper circulating in tHe district in which 
such lands are situate, then and in every such case any prosecution 
in the District Court in resnect of trespass/on such lands for the 
purpose or in the course of the pursuit of game may be instituted 
at the suit and in the name of the secrefary of such recognised 
association, and it shall not be a defence/to any such prosecution 
(whether instituted in the name of such/secretary or in the name 
of some other person) or to any prosecyition for an offence under 
this Part of this Act in relation to th¢ killing or taking of game 
on such lands for the defendant to prove that he was authorised 
by the occupier of such lands to kill/or take game thereon. 


wees §.17, (1) Penalties: lst O., £20; 2nd or subsequent O., £50, or 
six months’ imprisonment or ret 


—- The Justice of the District Court before whom any person 
is convicted of an offence under ‘this Part of this Act may, in 
addition to any fine imposed by jhim in respect of such offence, 
make an order directing the forfeiture by such person of any 
firearm, trap, snare, net or other instrument, engine or con- 

ivance used by such person if the commission of such offence. 
Where the person convi¢ted of an offence under this Part 
of this Act is the holder of @ firearm certificate granted to him 
under the Firearms Act, 1925, the convicting Justice may, in 
addition to any other punishment, revoke such firearm certificate 
and may also declare such person to be incapable of holding a fire- 
atm certificate for such pfériod (not exceeding five years from 
the date of such convictibn) as the Justice shall specify, and 
when such declaration is §0 made such person shall be incapable 
of holding a firearm certificate during the period so specified. | 
™- §.18. Every forfeited firearm, etc., shall, unless the Commis- 
sioner of the Garda Sioohana authorises the same to be destroyed, 
be disposed of by sale by the superintendent of the Garda 
Siochana for the district in which the offence was committed. 
S.19. (1) Proceedings for the prosecution of any offence 
under this Part of this Act may be instituted at the suit and in 
the name of any person, whether official or unofficial, as 
prosecutor. . 
(2) Where any lands have with the consent of the occupier 
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thereof (given in writing) been reserved bya recognised coursing 
club for the purpose of killing and taking hares thereon, and 
notice of such reservation has been published on two separate 
occasions in a newspaper circulating in the district in which 
suck lands are situate, then and in every such case any 
prosecution in the District Court in respect of trespass on such 
lands for the purpose or in the course of the pursuit of hares 
may be instituted at the suit and in the name of the secretary 
for the time being of the organisation commonly called and known 
as the Irish Coursing Club, and it shall not be a defence to any 
such prosecution (whether instituted in the name of the said 
secretary or in the name of some other person) or to any 
prosecution for an offence under this Part of this Act in relation 
to the killing or taking of hares on such lands for the defendant 
to prove that he was authcrised/ by the occupier of such lands 
to kill or take hares thereon. 


PART I. 


Restriction on the Sale and Purchase of Game, 
(See Code chap. 68.5) 


3 j 
mee S. 20. ' No person shall sell, expose for sale, or keep for 
sale any game without being duly licensed under this Act so to 
sell the same or at any place where he is not authorised by his 
licence to sell the same. /Contravention,—O, Pen., £10; for 2nd 
Any person a shall buy any game from any person 
whom he knows or hag reason to believe to be selling the same 
in contravention of this section shall be guilty of —O. Pen. £10. 
\ This section does not apply to the holder of an unlimited frearm 
certMicate selling game lawfully iilted by himself, nor prohibit the dis- 
posal by sale or otherwise of hares killed at coursing matches. 

S. 21. (1) A Justice of the District Court may issue a licence 
for the sale of game, and may renew any such licence. 

(2) Every such /application shall be in the prescribed form, 
and, in the case he an application for a renewal of a licence, 
shall be made within fourteen davs before or within one month 
ate the spiralis of the licence. a 

ore granting a game dealer’s licence unde is section 
the Tustice shall be safisfied that :— = 

(a) the applicant for such licence is a fit and proper person 
to rec¢ive and hold such licence, and 

(b) the premises in which such applicant proposes to carry 
on the business of selling game are suitable for the 
ne on of such business, and 

(c) having/ regard to the nature of the business heretofore 
carried on by such applicant, such applicant reason- 
ably requires such licence. 


— S.22 (1) Every game dealer’s licence shall be in the pre- 
scribed form and while in force shall authorise the person named 
in the licence to sell game and to expose and keep game for sale 
at the place or places specified in such licence. 


335 


(2) Every game dealer’s licence shall terminate on Ahe death 
of the holder thereof or on revocation under this Act a Justice 
of the District Court and may be terminated by sfirrender by 
the holder thereof. 

(3) Every game dealer’s licence shall (unless pfeviously ter- 
minated) continue in force for one year only from the date on 
which it was issued, and every renewal of any su¢h licence shall 
(unless it is previously terminated) continue in fofce for one year 
only from the date on which such licence aT next previous 
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renewal thereof (as the case may be) expired. 


S. 23. (1) Upen the conviction for an offente under this Act 
of the holder of a game dealer’s licence, the Jugtice of the District 
Court before whom such holder is so convictéd may, in addition, 
revoke such licence. 

(2) Where the holder of a game dealer} 
of an offence under this Act, and within g period of three years 
from the date of such conviction, is again/convicted of an offence 
under this Act, the convicting Justice gnay, if he revokes such 
licence, also declare such holder to bé incapable of holding a 
game dealer’s licence during such perigd not exceeding five years 
as the Justice shall specify. 


aw S. 24. (1) Every holder of a ganfe dealer’s licence shall keep 
such licence or the last renewal thereof displayed prominently 
in the place or one of the places/to which such licence relates 
during business hours and, wher/ such licence relates to more 
than one place, shall keep a copy of such licence or renewal so 
displayed in all such places othér than the place in which such 
icen reneyal \s displayed. Contravention—O. Pen. £10. 


S¥iZon- UL) &% Sha e the/duty of every holder of a game 
dealer's licence to keep or cause to be kept in every one of the 
premises specified in such Jicence a register in_ the prescribed 
form of all purchases and rgceipts of game at or for Sale on such 
premises ~and of all sales, ArSposats, and removals-of ame madé a : 
ott or Trém such premise¢ and within six hours after any_such_ - 
furchase or receipt and gvithin three hours after any such sale, 
disposal, or removal to/ enter in such register the prescribed ee 
pairticnlars~of such purchase, receipt.-sale, disposal, or removal 
(as the case may be)_and of the person from whom the same was 
purchased or received /or to whom the same was sold or disposed~ 
of or the plac® to wh{ch the same was removed (as the case may 


require). — 


licence is convicted 


of a firearm certficate, and is not the holder of a game dealer’s 
licence, the number of such firearm certificate. 

Every register kept in pursuance of this section may at 
any time during which the premises to which the register relates 
are open for fhe carrying on of business be inspected by anv 
person authorised in that behalf by the Minister or by any 
member of the Garda Siochana, and it shall be the duty of the 
holder of the game dealer’s licence in respect of such premises 
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and of every person keeping such ee produce for the 
inspection of such authorised person or member as aforesaid on 
demand such register and also all invoices{/ consignment notes, 
receipts, or other documents (including copies thereof where the 
originals are not available) reasonably demanded by such persoi 
or member for the purpose of verifying any entry in or explain- 
mg any omission from such register. 

(4) If any holder of a game dealer’s licence— 

(a) fails to keep or cause to be kept such register as is 
required by this section, or / 

(b) fails to make or cause to be made in such register within 
the time hereinbefore mentioned any entry required 
by this section to be madg therein, or 

(c) fails to produce or cause to/be produced on the demand 
of any person entitled under this section to inspect 
the same, any register, document, or copy of a docu- 
ment which he is required by this section so to produce, 
er obstructs any persog entitled under this section to 
inspect any register, document, or copy of a document 
in the making of such/ inspection, or 

(d) wilfully or negligently /makes or causes to be made in 
such register any entry which is false or misleading 
in any material particular, 

he shall be guilty of —O. Pén. £10; 2nd O., £25. 
(5) For the purposes of this section— 

(a) inspection of a register or document shall include taking 
copies thereof oy extracts therefrom, and 

(b) a demand for insyection of a register or other document 
shall be deemed. to have been duly made to the holder 
of a game dealer’s licence if such demand is made 
verbally on the premises to which such licence relates 
es person in the employment of such licence holder, 
an 

(c) a refusal or failure to produce a register or other docu- 
ment for inspection if made or committed on premises 
to which a game dealer’s licence relates by a person 
in the employment of the holder of such licence shall 
be deemefl to have been made or committed by such 
licence holder. 


&. 26. (1) Every person who shall purchase any game from 
any person who #s neither the halder of a game dealer’s licence 
nor the holder of a firearm certificate the excise duty in respect 
of which is two/pounds, shall be guilty of—O. Pen. #10. 

(2) This section shall not apply to a responsible officer of a 
recognised coursing club purchasing hares under an authority in 
that behalf conferred by this Act. 


S. 27. (1) At shall not be lawful for any person, save with the 
permission in writing of the superintendent of the Garda Siochana 
for the district in which such person resides and in accordance 
with the .terms of such permission, to export any partridge, 
pheasant or grouse during the period of two years from and after 
the commencement of this Act. 
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(2) The Minister may by order extend the ace § period of two 
years. 

(4) Every permission given for such exporting shall be in 
writing in the prescribed form in duplicate and dne such duplicate 
shall be retained by the exporter and the otfier such duplicate 
shall be affixed by the exporter to the box, case, or wrapping 
in which the partridge, pheasant or grouse ig exported. 

The provisions of s.s.(1) and s.s.(2) are no longer/ available. 

Control of the export of Partridge, Pheasant and/Grouse is now regulated 
by an Order of the Minister for Agriculture made om 27th Aug. 1962 under the 
Agricultural and Fishery Products (Regulation of Export) Act 1947. This 
Order has been issued to all Garda Stations for feference. 

Permits for export under the 1962 Order arg issued directly to persons 
concerned by the Superintendents of the Gdrda Siochdna. The form of licence 
bears the signature of an authorised officer of the Minister for Agriculture 
and is to be counter signed by the Superintendent by whom it is issued. 


(7) Power of P.O. officials to open packages addressed ex 
State suspected to contain partridge,/pheasant, or grouse and to 
hand over same to Minister or Garda Superintendent. 


PART JI. 
Miscellaneous and General. 


——S. 28. (1) It shall not be lawf#l for any person save with the ® 
permission in writing of the superintendent of the Garda Siochana 
for the district to burn or otherwise destroy between the Ist day ¥ 
of April and the 14th day of July (both days inclusive) in any 
year any gorse, furze, whin, heath fern or greg-ling growing onQ eRs& 
any lands not then cultivated or in course of cultivation. ee 
(2) Nothing in this section shall be construed as applying to 
or rendering unlawful the cutting or grubbing of isolated bushes 
or clumps of gorse, furze, o¥ whin in the ordinary course of good 
husbandry or the mowing of any fern in the like course of good 
husbandry. 
(3) Any person who bprns or otherwise destroys any gorse, 
furze, whin, heath, fern/or greg-ling in contravention of this 
section shall, be guilty of,—O. Pen 


The Forestry Act 1946, S./ 61 also contains * additional provisions in this 
matter including notice to the Garda Sfochdna. 


S. 29. (1) Any member of the Garda Siochana and also any 
person authorised by jthe Minister to exercise the powers con- 
ferred by this section/is hereby authorised and empowered to do 
all or any of the following things, that is to say:— 

(a) tg sten and/search any person conveying or believed to 
be conveying game of any kind and to inspect any 
game which such person is found to be conveying and 
for that) purpose to open and search any vehicle or 
package’ in which such game is or may be or is believed 
to be Ve i and to enter on any land for the 
purpoge of doing all or any of the things mentioned 
in thf paragraph; 

(b) at all’reasonable times to enter upon and have free 
access to the interior of— 

(i) any premises in which game is or is believed to 
be sold, or kept, exposed, or stored for sale, or 

(ii) the premises of any person engaged in the business 
of carrying goods for reward, or 
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(iii) any pier, quay, wharf, jetty, dock or dock premises, 


or 
(iv) any ship, boat, railway waggon, motor lorry, cart, 

or other vessel or vehicle used for the conveyance 

of goods; ; 

(c) to examine all game found in any place which he is 
authorised by the next foregoing paragraph of this 
section to enter and for that purpose to open any 
package found in such place and containing or believed 
to contain game; 

(d) to stop, enter and search on any river, lake or estuary, 
or the shores thereof or any part of the sea or the 
shores thereof any boat, punt, corach, or other vessel 
used or believed to be used for the purpose of killing 
or taking game or containing or suspected of contain- 
ing any game illegally killed or taken and to examine 
all game found therein and for that purpose to open 
any package which contains or/is suspected of contain- 
ing any such game as aforesaid; 

(e) to take, remove, and detain in his custody any game 
(either together with or without any package in which 
the same may be contained) /found in the course of the 
exercise of any of the powers conferred by this section 
in respect of which an offence under this Act is being 
or is suspected of being committed or which has been 
or is suspected of having been illegally killed or taken; 

(f) to take, remove, and detain in his custody any trap, snare, 
net or other instrument ised in taking game which is 
ie or is believed to bé¢ liable to forfeiture under this 

ct; / 

(zg) to demand and take the name and address of the person 
having custody of any/game or other article which he 
is authorised under this section to examine and also 
to demand and take from such person the name and 
address of the owner; of such game or other article. 

(2) Where any person detains in his custody under the 
authority of this section any game or other article he shall as 
soon as conveniently may be/take such steps as may be proper 
to have the person guilty or, believed to be guilty of the offence 
committed or believed to have been committed in relation to such 
game or other article dealt with according to law. 

wae Where any person detains in his custody under the authority 
of this section any dead game and such game is likely to become 
unfit for human food before the matter can be conveniently dealt 
with by any court, such /person shall produce such game to a 
Peace Commissioner and, if authorised so to do by such Peace 
Commissioner, shall destroy such game. 

——— 4) A Peace Commissioner to whom any dead game is produced 
in pursuance of this section shall, if he is of opinion that the 
game ought in the circumstances to be destroyed, give to the 
person producing the game a certificate in writing describing the 
game and any marks, peculiarities, or other particulars thereof 
pointed out to him by such person and authorising such person 
to destroy the game, which certificate shall be conclusive evidence 
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ia every court of all such matters of fact as aforesaid stated 
therein. 

(5) No person shall be liable for any loss or damage occasioned 
by or in the course of the exercise of any of the powers conferred 
on him by this section unless such loss or/damage was caused 
by such person wantonly or maliciously. / 

(6) Every person who shall obstruct or impede any person in 
the exercise of any of the powers conferred on him by this section 
or shall refuse to give his own name and address or the name 
and address of any other person (so far as the same is known 
to him) when lawfully demanded under this section shall be 
guilty of—O. Pen. £10. 


——= S. 30. Any holder of a fireaym certificate the excise duty on 
which is te pounds may require any person whom he finds 
carrying 4 shotgun on lands/ other than those owned by such 
person to produce for the ingpection of such holder and to permit 
such holder to inspect and read the firearm certificate authorising 
such person to carry sucK shotgun and if such person fails or 
refuses to produce such last-mentioned firearm certificate or 
fails or refuses to permit such holder to inspect and read such 
firearm certificate such/person shall (unless he satisfies the court 
that the carrying by Kim of such shotgun without having a fire- 
arm certificate authofising him so to do was in the circumstances 
not unlawful) be guilty of —O. Pen, £5 


S. 32. The Minister may make regulations. 
See Game Preservation Regulations, 1930. 


y FIRST SCHEDULE 
/ ANNUAL CLOSE SEASONS 


Classes of Game Annual Close Season 


Pheasant and partridge tat From the 1st day of February to the 30th 
day of September, both days inclusive, 


Plover and mallard, teal, 
widgeon and_ other species 
of wild duck, and brent From the Ist day of March to the 11th 
goose, barnacle goose and day of August, both days inclusive. 
other species of wild goose; 


Quail and Landrail 


Hares ive ti wt eee From the 1st day of March to the 25th 
day of September, both days inclusive, 
Grouse Rss eis 3 pee From the 10th day of December to the 
llth day of August, both days inclusive. 
Snipe and Woodcock one From the Ist day of March to the 3lst 


day of August, both days inclusive. 


The dates shown above are liable to alteration by Game 
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Protection Orders made under section 6 of the Act. For example, 
see Game Birds Protection Order, 1964 for 1964/65 season below. 


The Minister for Lands has made an Order dated 14 July, 1964, under 
the above Act, entitled ‘Game Birds Protection Order, 196%," (S.I. No. 171/64). 
In accordance therewith, the following are the open season dates for 1964-65:— 


1964 Gpen Season Species 


1st September to 12th February, 1965: Wild Duck (except Mallard), Wild 
Geese (except Barnacle Geese, Brent 
Geese and Greylag Geese), Plover 
(except Green Plover—Lapwing), 
Snipe and Woodcock. 


Ist September to 3ist January, 1965: Mallard 

1st September to 30th September, 1964: Grouse 
26th September to 28th February, 1965: Hares 

1st November to 31st January, 1965: Cock Pheasant 
Ist November to 15th “November, 1964: Partridge 


The killing or taking of green plover (lapwing), hen-pheasant, barnacle 
geese, brent geese, greylag geese, quail and landrail is totally prohibited. 


GAMING AND LOTTERIES ACT, 1956 
(See Code 70.15) 


PART I 
Preliminary and General 


S. 1—(1) This Act may be cited as the Gaming and Lotteries 
Act, 1956. 

(2) This Act shall come into operation on such day as the 
Minister shall by order appoint. 

S. 1. No. 18/56 appoints Ist March 1956 for the commencement of this Act. 

S. 2.—In this Act— 

— jpanker ” in relation to a game means the banker or other person 

by whom the game is managed, or against whom the other players 
stake, play or bet, cs To y4 


amin means playing a game (whether of skill or chance or 
— oie of 


2’ skill and partly of chance) for stakes hazarded by the 
players; 

aming instrument ” means any table or instrument of gaming 

sie and any coin, card, token or other article used as an instrument or 


/ means of gaming; 
“gaming licence’ means a licence under S. 19.; 
“local authority’ means a body being the council of a county, the 
corporation of a county or other borough, the council of an urban 
district or the commissioners of a town; 
—_—~ “lottery” includes all competitions for money or money’s worth 
involving guesses or estimates of future events or of past events 
' the results of which are not yet ascertained or not yet generally 
known; 
“lottery licence’ means a licence under S, 28.; 
' “the Minister’ means the Minister for Justice; 
—-—-“‘ public place” means any place to which the public have accese 
whether as of right or by permission and whether subject to or 
free of charge; 
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‘society ”’ includes a club, institution, organisation or other 
association of persons by whatever named called; 

“stake” includes any payment for the right to take part in a 
game and any other form of payment required to be made as a 
condition of taking part in the game but does not include a payment 
made solely for facilities provided for the playing of the game; 

“ Superintendent ” includes an Inspector acting as Superintendent. 


PART U 
GAMING 


e=—- S. 4.—(1) No person shall promote or assist in promoting or 
provide facilities for any kind of gaming— 
yi s (a) in which by reason of the nature of the game, the 
Lo \ chances of all the players, including the banker, are 
not equal, or 
y (b) in which any portion of the stakes is retained by the 
promoter or is retained by the banker otherwise than 
as winnings on the result of the play, or 
(c) by means of any slot-machine nosepumtsibited-bmeireae,. 
(2) Such gaming is in this Act referred to as unlawful gaming. 
(3) Gaming shall not be unlawful if no stake is hazarded by 
the players with the promoter or banker other than a charge for 
the right to take part in the game, provided that— 
(a) only one such charge is made in respect of the day on 
which the game is played, and 
(b) the charge is of the same amount for all the players, 
and 
(c) the promoter derives no personal profit from the 
promotion of the game. 


The Supreme Court has decided that Bingo does not come within this section 
and is a lottery under Part IV. Bolger v. Doherty (1965)a...<\ 


_- S. 5.—No person shall open, keep or use any building, room & 
place, enclosed or unenclosed, or permit it to be opened, kept or 
used for unlawful gaming or take part in the care and management 
of or in any way assist in conducting the business of any building, 
room or place so opened, kept or used. 


= S. 6.—(1) Gaming carried on at any place as part of a circus or 
other travelling show shali not be unlawful gaming if— 
a) gaming is not the main activity at the show, and 
(b) the gaming does not extend over a period exceeding ten 
aaa 34, days and has not been carried on during the preceding 
1 “4, three months as part of the show when being held at 


that” place or anywhere within three miles of that 


place, and oe 
eo (c) the stake in each game is not more than simpeance for 
e each player, and 
(d) no person under sixteen years of age is permitted to 
play, and 


(e) no player may win more than the value of ten 
shii#tings in each game, and 
(f) neither taking part in nor the result of a game entitles 


eats 4 Oe Sinn. me Pe | me ~ Rea Ah >, 
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the player to take part in any other game or lottery 
or otherwise to receive or be eligible to compete for 
any money or money’s, worth, and 
(g) notice in writing of the@ates of gaming at the show has 
been previously given by the promoter to the Sergeant 
in charge of the local Garda Siochdna station. _~ 
(2) For the purpose of paragraph (b) of S.S. (1), the promotion 
of a lottery shall be deemed to be the carrying on of gaming. 


P — §. 7.-—-(1) Gaming carried on as part of a carnival, bazaar, sports 
= meeting, local festival, exhibition or other like event shall not be 
wf? unlawful gaming if— 
(a) the persons arranging for the holding of the event derive 
no personal profit from the event or from the game, and 
3 : (b) gaming is not the main activity of the event, and 
f) &O -- © (c) gaming at the event does not extend over a period 
exceeding one month, and 2a. P 
(d) the stake in each game is not more than sixpeace for 
each player, and 
(e) no person under sixteen years of age is permitted to 
play, and ale 
(f) no player may win more than the value of tesshillings 
in each game, and 
(g) neither taking part in nor the result of a game entitles 
the player to take part in any other game or lottery or 
otherwise to receive or be eligible to compete for any 
money or money’s worth, and 
(h) notice in writing of the dates of gaming at the event 
has been previously given by the promoter to the 
Sergeant in charge of the local Garda Sfochdna station. 
(2) For the purpose of paragraph (c) of S.S. (1), the promotion 
of a lottery shall be deemed to be the carrying on of gaming. 


y S. 8.—(1) In this section— 
.\" “qualified individual” means an individual who, during the period of 
Yr ! twelve months preceding a given date, has had his usual or principal 
place of residence in the State; 
“ qualified company” means a body corporate in the case of which 
both a majority of the members and a majority of the persons 
exercising control and management are qualified individuals. 

(2) Nothing in S.6. or S.7. shall render it lawful for a person 
to promote, assist in promoting or provide facilities for gaming to 
which S.4, applies unless— 

(a) that person is a qualified individual or a qualified 
company, and 

(b) if that person is acting on behalf of another person, that 
other person is also a qualified individual or a qualified 
company of an unincorporated body of persons, each 
member of which is a qualified individual. 

(3) This section does not apply to an individual who is merely 
geeeung in the promotion of gaming in accordance with a contract 
of service. 


————— §, 9.—({1) The licensee of premises licensed for the sale of 
intoxicating liquor shall not permit gaming on the premises, 


~~ a > 4 a 
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(2) his section shall not prohibit the licensee or his private 
friends from playing cards for stakes in a part of the premises other 
than that in which the sale of intoxicating liquor generally takes 
place if the friends are being entertained by him at his own expense. 

/ (3) This section does not apply to the playing of a game where 
no stake is hazarded by the players other than a charge for the 
right to take part in the game, provided that— 

@) only one such charge is made in respect of the day on 
which the game is played, and 

Ye) the charge is of the same amount for all the players, and 

(<) the promoter (if any) derives no personal profit from the 
promotion of the game. 

(4) A conviction for an offence under this section shall, if the 
Court in its discretion so thinks proper, be recorded on the licence. 


\S. 10.—(1) No person shall operate or cause or permit.to be 
operated or provide facilitiésfar the operation-of.any slot-machine 
“designed to détiver, when successfully operated, a monéy-prize or a 
token ob.other article~which the promoter-ar_ any person acting’ en- 
his Behalf tadertakes or is Willing to exchange Tor-money or money’s 
worth ‘or which may be used to enable the machine to be operated 
again, Ban<\ (| Syeorr eo Deo , O< 1Y FD 
(2) A person who has given mohey or money’s worth in exchange 
for a token or other article delivered from a slot-machine shall be 
deemed, if not himself the promoter of the machine, to be acting on 
behalf of the promoter unless the contrary is shown. 

(3) This section does not apply to a machine which is designed for 
amusement only and, when successfully operated, delivers no more 
than the amount of the stake and bears a notice explaining that it 
is of that kind. 

}- See Code 70.5(4). 

~ §. I1.—Every person who by any fraud or cheat in promoting or 
operating or assisting in promoting or operating or in providing 
facilities for any game or in acting as banker for those who play or 
in playing at, or in wagering on the event of, any game, sport, 
pastime or exercise wins from any other person or causes Or procures 
any person to win from another anyhing capable of being stolen shall 
be deemed guilty of obtaining such thing from such other person 
by_a_ false pretence, with intent to defraud, within the meaning of 
section_10 of the Criminal Justice Act, 1951, and on conviction shall 
be punished accordingly. NN Yc ree a Oe 

6,4 


o 
PART III 


LICENSING OF AMUSEMENT HALLS AND FUNFAIRS 
(See Code 70.5) 


S. 12.—This part shall not have effect in any area unless there is 
for the time being in force a resolution under S.13 adopting it 
for that area. 


S. 13.—(1) A local authority may by resolution adopt this Part 
in respect of the whole or a specified part of its administrative area 
and may by resolution rescind such adoption. 


\ 


a 


v 
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(2) For the purpose of this section the administrative area of the 
council of a county shall not include any borough, urban district or 
town. 

(3) A resolution shall not have effect unless not less than one 
month’s notice of the intention to propose it has been given in 
writing to every member of the local authority and has been 
published by advertisement in at least two newspapers circulating in 
the area to which the proposal relates. 


“ _.., (4) A local auhority on passing a resolution shall cause notice of 


the fact to be published in at least two newspapers circulating in 
the area to which the resolution relates and shall as soon as may 
be send a copy of the resolution to the Minister. 


~««— (5) Evidence of the passing of a resolution may be given by the 


yew’ 


production of a copy of a newspaper containing the notice or by 
the production of a certificate to that effect purporting to be 
under the seal of the loca! authority. 


——- §, 14.—Gaming carried on at an amusement hall or funfair shall 


not be unlawful gaming if— 

it is carried on in accordance with a licence and 

(k) the stake in each game is not more than sixpence for 
each player, and 

(s) no person under sixteen years of age is permitted to 
play, and 

(a) no player may win more than the value of ten shillings 
in each game, and 

(e) neither taking part in nor the result of a game entitles 

\ the player to take part in any other game or lottery 

or otherwise to receive or be eligible to compete for 
any money or money’s worth. 


—- S, 15.— The District Court may grant a certificate authorising 


/ 


¥ 


\ 


eae of a licence permitting gaming at an amusement hall or 
‘unfair. 

“&) +A certificate shall not be granted unless forms of entertain- 
ment other than gaming are also provided. 

(8. A certificate shall not be granted unless the applicant shows 
that he is not disqualified by S.8. from the promotion of gaming 
under S.6. or S.7. 

The Court may attach to the certificate conditions Jimiting 
the Hours during which gaming may be carried on, restricting the 
kinds of gaming and the extent to which particular kinds of gaming 
may be carried on, limiting the amount of the stakes and of prizes 
and prohibiting or restricting gaming by persons under specified 
ages. 

(8) The certificate shall specify the period in the particular year 
to which it relates for which the licence is to be issued. 

(@) A certificate granted under this section shall not be invalidated 
by the subsequent recission of a resolution under S.13. 

——~S§. 1641) ® The intending applicant for a certificate shall give 
: twenty-eight days’ notice in writing of his intention 
to each local authority within whose administrative 
area the premises to which the application relates 
are situate and to the Superintendent of the Garda 
Sfochéna for the locality. 
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wy The notice shall state the number and kinds of 
games proposed to be carried on and the other 
forms of amusement to be provided. 

(2) The applicant shall also cause a notice of his intention to be 
published at least fourteen days before the hearing in a newspaper 
circulating in the locality. 

~~ §. 17.—(1) In considering an application for a certificate the 
Court shall have regard to— 
(a) the character of the applicant or, in the case of a 
™~ body corporate, of the persons exercising control and 
_ management thereof, 
(h) the number of gaming licences already in force in 
\ \ the locality, 
Q the suitability of the premises or place proposed tc 
: be used, 
‘d) the class of persons likely to resort to it, and, if 
\. the applicant held a gaming licence for that or any 
other premises or place in the previous year, the 
manner in which he conducted it, and 
-(e) the kinds of gaming proposed to be carried on. 
= At the hearing, the local authority, the Superintendent of 
the Garda Sfochéna and any oher person who appears to the Court 
to be interested may appear and may adduce evidence in relation to 
the application. 


—- §. 18.—{1) Without prejudice to any right of appeal given by 
any other Act, an appeal shall lie to the Circuit Court— 
(a) by the applicant for a certificate—from an order of the 
.. District Court refusing the application, 
&) by the applicant—from any particular part of an order 
of the District Court granting a certificae, and 
(e) by any person who at the hearing opposed the 
application—from an order or any particular part of an 
order of the District Court granting the certificate. 
— ~2) A certificate granted by the District Court shall remain in 
full force until altered or revoked on appeal. 

(3) Where, in the case of the refusal of a certificate by the 
District Court, the applicant is the holder of a subsisting licence the 
licence shall continue in force pending the determination of an appeal 
against such refusal. 


=—— §. 19.—The Revenue Commissioners shall, on the application of 
a@ person to whom a certificate for a gaming licence has been 
granted and on payment by him of any excise duty provided for 
by law, issue tc the applicant a licence in such form as they may 
direct which shall be and be expressed to be subject to the conditions 
attached to the certificate. 


S. 20.—The licensee of a licensed amusement hall or funfair shall 
cause to be displayed at all times, in a conspicuous position near 
the entrance, a notice giving the name and address of the licensee 
and the conditions of the licence. 

PART IV. 
LOTTERIES 
§. 21.—(1) No person shall promote or assist in promoting a lottery. 
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(2) No person shall import, print, publish or distribute or sell, 
offer or expose for sale, invite an offer to buy or have in his 
possession for sale or distribution any ticket, counterfoil or coupon 
for use in a lottery or any document containing any information 
relating to a lottery. 

(3) If any ticket, counterfoil or coupon for use in a lottery is 
found at any place or premises searched in pursuance of a search 
warrant under this Act, it shall be evidence until the contrary is 
proved, in a prosecution for a contravention of this section, that 
the person having control over the place or premises had it in his 
possession for sale or distribution. 

(4) This section does not apply to a lottery declared by any 
provision of this Part not to be unlawful. 

(5) This section does not apply to the printing of tickets, 
counterfoils, coupons or other documents for the promoters of a 
lottery promoted and conducted wholly outside the State. 


—~ S. 22.—No person shall print, publish in any newspaper or 
periodical publication, exhibit on any cinema screen or broadcast 
by radio any notice or announcement concerning a lottery (giher 
than an announcement of the results of a lottery declare Vy 
any provision of this Part not to be unlawful) or cause or procure 
any such notice or announcement to be so printed, published, 
exhibited or broadcast or knowingly circulate or cause or procure 
to be circulated any newspaper or periodical publication containing 

Ww 


any such notice or announcement. y 
— S. 23.—A-lottery_shall_not_be_unlawful if—"\,; Wr sa 
€&) the sale of chances is confined to— 4 


~ (Q the members of one society established and con- 
ducted for purposes not connected with gaming, 
wagering or lotteries, or 
(i) persons all of whom work or reside on the same 
premises, and 
te) there is no written notice or announcement relating 
to the lottery except a notice on the premises of the 
society or other persons concerned or to members of 
the society. 


~-—— S, 24.—A lottery shall not be unlawful if— 


it is promoted as part of a dance, concert or other 
like event and the persons arranging for the holding of 
the event derive no personal profit from the event or 

: from the lottery and 

&) the total value of the prizes in the lottery is not more 
than twenty-five pounds and, if more than one lottery 
is held, the total value of the prizes for the event is 
not more than twenty-five pounds. 


«= §, 25.—A lottery shall not be unlawful if— 


) either— 

Q it is promoted as part of a circus or other travelling 
show on a day on which under Section 6 gaming 
is permitted, or 

(i} it is promoted as part of a carnival, bazaar, sports 
meeting, local festival, exhibition or other like 
event on a day on which under Section 7 gaming 
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is permitted and the persons arranging for the 
holding of the event derive no personal profit from 
the event or from the lottery, or 
(iii) it is promoted by the licensee of a licensed amuse- 
ment hall or funfair as part of the entertainment 
therein, and 
(b) the tickets are not sold outside the place or premises 
where the event is in progress, and 
(c) they are sold only on the same day or night as the 
draw and announcements of results, and 
(d) the price of each ticket is not more than sixpence, and 
(e) no person may win more than the value of ten shillings 
in the lottery, and 
(f) neither taking part in nor the result of the lottery 
entitles the participant to take part in any other 
lottery or game or otherwise to receive or be eligible to 
compete for any money or money’s worth. 


——- §. 26.—{1) A lottery shall not be unlawful if it is promoted 


and conducted wholly within the State in accordance with a permit 
or a licence. 

(2) Section 32 of the Betting Act, 1931 (No. 27 of 1931) (which 
relates to betting on football games) shall not apply to a lottery 
to which this section applies. 


—<— §. 27,—(1) A Superintendent of the Gdrda Sfochdna, on the 


, 


application of any person residing in his district, may issue a permit 
for the promotion of a lottery in accordance with this section. 
y-—@, The lottery shall comply with the following conditions :— 
f the permit-holder shall derive no personal profit from 
+1 the lottery; 
T the total value of the prizes shall be not more than 
three hundred pounds; 
(el the value of each prize shall be stated on every ticket 
or coupon. 

(8) A permit shall not be granted more than once in six months 
for the benefit of any one beneficiary. 

(4) Where, however, a carnival, bazaar, sports meeting, local 
festival, exhibition or other like event is being organised, the permit 
may authorise the promotion of more than one lottery in conjunctien 
with it. If more than one lottery is held in any week, the total 
value of the prizes for the week shall be not more than three 
hundred pounds. 

(&) An appeal shall lie to the District Court from the refusal 
of a Superintendent to grant a permit. The decision of the District 
Court shall be final. = 


See S.I. No. 9 of 1962 (District Court—Gaming and Lotteries Act 1956) Rules 
1962 re appeals to District Court. 


—~— 9=28.—{h, The District Court may grant a licence for the pro- 


motion, during such period, not exceeding one year, as shall be 
specified in the licence of periodical lotteries in accordance with this 
section. 


*) °@) Each series of lotteries shall comply with the following 


conditions :-— 
) it shall be for some charitable or philantropic purpose 
or purposes! 


V 


V 


, 


/ 
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“(b\. the licensee shall derive no personal profit from it; 
(c}_ the total value of the prizes on any occasion shall be 
*not more than five hundred pounds, and, if more than 
one lottery is held in any week, the total value of 
the prizes for the week shall be not more than five 
hundred pounds; 
(a) the value of each prize shall be stated on every ticket 
‘ or coupon; 
(e) not more than forty per cent. of the gross proceeds 
\ shall be utilised for the expenses of promotion, including 
commission, and any free entry for the lottery shall be 
deemed to be a payment of commission to the extent 
of its value. 


See S.I. No. 9 of 1962 (District Court—Gaming and Lotteries Act 1956) Rules 
1962 re applications for licences; also Code 70.5(3). 


——~ _S. 29.—(4)_ The intending applicant for a licence shall give twenty- 


eight days’ notice in writing of his intention to the Superintendent 
of the Garda Siochdna for the district in which the lottery is to be 
organised. 

Q) The notice shall state the kind of lottery proposed to be 
carried on, the purpose of the lottery, the amount, or proportion 
of the proceeds, intended to be devoted to the remuneration of 
agents, ticket-sellers and other persons employed in connection 
with it, and the value of the prizes. 


S. 30.—Any person who, in support of an application for a licence 
or permit, makes any statement or representation (whether written 
or oral) which is to his knowledge false or misleading in any 
puesrial respect shall be guilty of O.—Pen., £100 and/or 3 mos. 
mp. 


= S. 31.—®) In considering an application for a licence the court 


shall have regard to— 
(a) the character of the applicant, and 
(b) the number of periodical lotteries already in operation 
in the locality. 
(@) At the hearing, the Superintendent of the G4rda Sfochdna 
and any other person who appears to the Court to be interested may 
appear and may adduce evidence in relation to the application. 


~~ S. 32.—Without prejudice to any right of appeal given by any 


other Act, an appeal shal) lie to the Circuit Court— 
(a) by the applicant for a licence—fmm the order of the 
District Court refusing the application, 
(b) by the applicant—from the part of the order of the 
District Court specifying the period of the licence, and 
(c) by any person who at the hearing opposed the applica- 
tion—from the order of the District Court granting the 
licence or the part of the order specifying the period of 
the licence. 


— S. 33.—Every ticket, coupon, counterfoil and notice relating to a 


lottery (other than a lottery to which Section 23, 24 or 25 applies) 
shall bear the name and address of the holder of the licence or 
permit, or, if the licence or permit is in the name of more than 
one person, of one of them, and of the printer, and of the beneficiary 
or object, and shall state whether it is being carried on under a 
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licence or under a permit and the Court or Superintendent by whom 
the licence or permit was granted, 


S. 34.—(1) No person shall take or send or attempt to take or 
send out of the State any ticket, counterfoil or coupon for use in a 
lottery or any money for the purchase of, or any money representing 
the purchase-price of, a ticket or chance in a lottery or a prize 
won in a lottery, or any document relating to the purchase or sale 
of, or indicating the identity of the holder of, any such ticket or 
chance. 

(2) This section does not apply to the export of tickets, coupons, 
counterfoils and other documents printed in the State for the 
promoters of a lottery promoted and conducted wholly outside the 
State. 

(3) Where a lottery is promoted in accordance with a licence 
for a beneficiary outside the State, this section shall not prohibit 
the taking or sending out of the State, to a person acting on behalf 
of the beneficiary, of documents relating to the lottery when the 
prize-winners have been determined. 


S. 35.—The holder of a licence or permit for a lottery shall not be 
required to hold a bookmaker’s licence under the Betting Act, 1931 
(No. 27 of 1931), and the Betting Act, 1853, shall not apply in 
relation to the use of premises in connection with the lottery. 


PART V 
ENFORCEMENT, EVIDENCE AND PENALTIES 


S. 36.—(1) Every contract by way of gaming or wagering is void. 

(2) No action shall lie for the recovery of any money or thing 
which is alleged to be won or to have been paid upon a wager or 
which has been deposited to abide the event on which a wager is 
made. 

(3) A promise, express or implied, to pay any person any money 
paid by him under or in respect of a contract to which this section 
applies or to pay any money by way of commission, fee, reward or 
otherwise in respect of the contract or of any services connected 
with the contract is void and no action shall lie for the recovery 
of any such money. 

(4) This section does not apply to any agreement to subscribe or 
contribute to any plate, prize or sum of money to be awarded to 
the winner or winners of any game, sport or pastime not pro- 
hibited by this Act provided that the subscription or contribution 
is not a stake. 


—« S. 37.—%4) A member of the Garda Sfochdéna may seize any gaming 
instrument, being—a—clotamachine.-prohibited=byeBeetion==FO or a 
gaming instrument having any device by means of which it can be 

» fraudulently operated or which he had reason to believe is being 
fraudulently operated or used for unlawful gaming. 

(8) No person shall operate or permit to be operated or be in 
possession or control of any gaming instrument having any such 
device. 


ee S. 38.—(1) A member of the Garda Sfochdna may at all reasonable 
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times enter and have free access to any amusement hall, funfair, 
circus, travelling show, carnival, bazaar, sports meeting, Jocal 
festival, exhibition or other like event in which gaming or a 
lottery is or is believed to be carried on. 


-——- §. 39.—(1) Where a Justice of the District Court is satisfied on 


the information on oath of a member of the Garda Siochana not 
below the rank of Inspector that there is reasonable ground for 
supposing that, at afi cé or premises, an offence against this 
Act has been, is being, or is about to be committed the Justice may 
issue a search warrant under this section. 

(2) The search warrant shall authorise a named member of the 
Garda Siochina not below the rank of Inspector, accompanied by 
such other members of the Garda Siochéna as that member thinks 
proper, to enter the place or premises at any time within forty- 
eight hours after the issue of the warrant, if need be by force, to 
inspect the place or premises and any books and documents found 
there and to take the name and address of any person, and seize 
any gaming instrument and any books and documents appearing to 
relate to gaming or lotteries found there. 


—- §. 40.—(N\ A member of the Garda Siochadna may arrest without 
warrant any person whom he finds conducting or assisting in con- 
ducting in a public place any kind of gaming which he has reason 
to believe to be contrary to this. Act. 

) A member of the Garda Sfochdna may arrest without warrant 
any person who, when his name and address are demanded of him 
under this Act, fails to give them or gives a name or address which 
such member has reason to believe to be false or misleading. 


— S. 41.—Any person who obstructs or impedes a member of the 
Garda Sfoch4na in the exercise of his powers under this Act or 
who, on being asked his name and address by such member, fails to 
give them or gives a name or address which is false or misleading 
shall be guilty of O.—Pen., £25. 


— S. 42.—If a member of the Garda Siochana is obstructed or 
impeded in entering any place or premises or any part thereof in 
the exercise of his powers under this Act or if any gaming instru- 
ment, beimg—a—slot-machine- prehibited-by—Section-2@ or a gaming 
instrument capable of being used for unlawful gaming, is found 
therein it shall be assumed until the contrary is proved that that 
place or premises was or were being kept for unlawful gaming. 


S. 43.—It shall not be necessary in support of a prosecution in 
relation to unlawful gaming to prove that any person found playing 
at any game was playing for any money, wager or stake. 


S. 44.—A person who contravenes any provision of this Act for 
which a penalty is not specifically provided shall be guilty of O— 
Pen., £100 and/or 3 mos. imp. 


S. 45—(1) Where an offence against this Act is committed by a 
body corporate or by a person purporting to act on behalf of a 
body corporate or an unincorporated body of persons and is proved 
to have been so committed with the consent or approval of, or to 
have been facilitated by any default on the part of, any person 
being, in the case of a body corporate, a director thereof, or, in 
the case of an unincorporated body, a member of the committee 
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of management or other controlling authority thereof, that person 
shall also be guilty of the offence. 

(2) Any summons or other document required to be served for 
the purpose or in the course of proceedings under this section on 
a body corporate may be served by leaving it at or sending it by 
registered post to the registered office of that body or, if there be 
no such office in the State, by leaving it at, or sending it by regis- 
tered post to, the body at any place in the State at which it con- 
ducts its business. 


-—- §. 46.—Where a person who is the holder of a gaming licence or 
a lottery licence or permit is convicted of an offence against this Act 
the Court may revoke the licence or permit. 


_._S. 47.—(1) On a conviction for an offence against this Act the 
Court may order the forfeiture to the Minister of any gaming in- 
strument used in the commission of the offence or, in case of a 
conviction under Section 5, any gaming instrument found on the 
premises or at the place concerned. 

(2) The Minister may deal with or dispose of as he thinks fit 
any thing so forfeited. 
(3) The proceeds of any thing sold goes to Exchequer. 


S. 48.—On a conviction for an offence in relation to a lottery the 
Court may order the destruction of any documents relating to the 
lottery. 


~— 

a §&. 49.—(1) The Minister for Posts and Telegraphs may detain any 
postal packet posted in the State and suspected of containing any 
document relating to an unlawful lottery and shall forward every 
postal packet so detained to a member of the GAdrda Siochdna not 
below the rank of Superintendent. 

) The member may open and examine the packet, but, in the 
casé\ of an address within the State, only in the presence of the 
person to whom it is addressed unless, after notice in writing re- 
quiring his attendance left at or forwarded by post to the address 
on the packet, he fails to attend. 

If the member finds any such document he may detain the 
packet and its contents for the purpose of prosecution, and if he 
finds no such document he shall either deliver the packet to the 
person to whom it is addressed or, if he is absent, forward the 
a packet to him by post. 

(4) This section shall be construed as one with the Post Office 
Acts, 1908 to 1951. 


S. 50.—(1) The Commissioner of the Garda Siochana, with the 
consent of the Minister, may make regulations providing for the 
keeping of accounts and other records in relation to lotteries and 
the furnishing of returns and information relating theeto. 

(2) Every person on whom a duty is imposed by any such regula- 
tion shall comply with its provisions. 

The Periodical Lotteries Regulations 1961 (S.1. No. 212/61) came into force 
on ist December 1961 and specify the conditions as to records of prizes, 
expenses, etc., which must be kept and reported to the local Garda Supt. 
within 7 days. See also Code 70.5(5)-(7). 


S. 51.—This Act does not apply to a sweepstake under the Public 
Hospitals Acts, 1933 to 1940. 
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Garda Siochana Act, 1924 


S. 6. (1) The Garda Siochana shall be distributed and stationed 
in such manner as the Minister shall direct. 

Seo S, 8 of Police Forces (Amalgamation) Act 1925, as to control of 
Force by the Commissioner, 

(2) So far as may be, the officers and men stationed in a district 
which includes an area where the Irish language is in general 
use shall possess such knowledge of the Irish language as will 
enable them to uSe it with facility as a medium of communication 
in the performance of their duties. 

This section is applied to the amalgamated force by s. 19 of Police 
Forces (Amalgamation) Act, 1925, 

~~— S.10. No member of the Garda Siochana below the rank of 
Chief Superintendent shall be at liberty to resign his membership 

> of the Garda Siochana or to withdraw himself from his duties 

i as stich member unless authorised so to do in writing by the 

=~ Chief Superintendent of the Area in which he may for the time 
being be stationed, or unless he shall give to such Chief Superin- 
tendent one month’s notice of his intention so to resign or with- 
draw. Contravention—O. Pen £20 or 3 mths. imp. 

This section is applied to the amalgamated force by s. 19 of Police 
Forces (Amalgamation) Act, 19265. 

——- S. 11. Whenever a member of the Garda Siochana shall duly 
resign or be dismissed from such membership, he shall within 
one week after such resignation or dismissal deliver all clothing, 

"e equipment and other articles supplied to him as such member 
to such officer of the Garda Siochana as may be nominated by 
the Commissioner to take delivery thereof. Neglect—O. Pen. £50 
or 6 mths. imp. 

This section is applied to the amalgamated force hy s. 19 of Police 
Forces (Amalgamation) Act, 1525. 

S. 12. If any question shall arise as to the right of any officer 
or other member of the Garda Siochana to hold or execute any 
such office, common reputation shall be deemed and held to be 
sufficient evidence of such right, and it shall not be necessary 
to produce any appointment, or any oath or affidavit, or other 
document or matter whatsoever, in proof of such right. 

This section is applied to the amalgamated force by s. 19 of Police 
Forces (Amalgamation) Act, 1925. 

-—S. 14. (1) If any person causes, or attempts to cause, or does 
any act calculated to cause, disaffection amongst the members 
of the Garda Sfoch4na, or induces, or attempts to induce, or does 
any act calculated to induce any member of the Garda Siochana 
to withhold his services or to commit a breach of discipline, he 
shall be guilty of M. or O. 

This section is applied to the amalgamated force by s. 19 of the Police 

, Forces (Amalgamation) Act, 1925. 

N & —-. 8.15. (1) If any person, not being a member of the Garda 
ft 72) Siochana, shall have in his possession any article of clothing or 
“ *} equipment supplied to a member of the Garda Siochana and 


q . 
‘ib 
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shall not be able satisfactorily to account for his possession 
thereof, or shail, without the permission of the Commissioner, 
put on or wear the uniform of any rank or member of the Garda 
Siochana or any colourable imitation of such uniform, or shall, 
for the purpose of doing or procuring to be done any act which 
such person would not by law be entitled to do or procure to be 
done of his own authority assume the name, designation or 
description of any rank or of any member of the Garda Siochana, 
such person shall be guilty of O. Pen. £50 or 6 mths. imp. 

Nothing in this section shall prevent the wearing of any uniform or 
dress in the course of a stage play or other dramatic representation oF 
performance, 

This section is applied to the amalgamated force by s. 19 of the Police 
Forces (Amalgamation) Act, 1925. 

S. 19. (1) Every mention of or reference to the Royal Irish 
Constabulary or any inspector, sergeant, constable or other officer 
or man of the Royal Irish Constabulary (other than provisions 
relating to the pay, allowances, pensions, distribution or internal 
management, or to the liability for the cost of, the Royal Irish 
Constabulary) contained in any statute or statutory rule, order 
or regulation in force in Saorstat Eireann immediately after the 
passing of this Act shall be construed and take effect as a mention 
of or reference to the Garda Siochana or a superintendent, 
inspector, sergeant, guard, or other officer or man (as the case 
may require) of equivalent rank in the Garda Siochana, and if 
any question shall arise whether generally or in any particular 
case as to what is the equivalent rank, such question shall be 
determined by the Minister whose decision shall be final. 

The District Justices (Temporary Provisions) Act, 1923, (No. 6 of 1923) 
shall be construed and take effect as if the expression ‘‘ Civie Guard" 


wherever the same occurs in the said Act other than in section 11 thereof 
included the Garda Siochana. 


Police Forces Amalgamation Act, 1925 


S. 2. (1) In this Act— 
the expression “the amalgamated force” means the force 
formed by the amalgamation by this Act of the Dublin 
Metropolitan Police and the Garda Siochana. 

(2) For the purpose of this Act every rank mentioned in the 
third column of the First Schedule to this Act shall be deemed 
to be the rank in the amalgamated force corresponding to the 
rank in the Dublin Metropolitan Police and the Garda Sfochana 
respectively mentioned opposite thereto in the first and second 
columns of the said Schedule. 


S. 3. The area heretofore known as the Police District of 
Dublin Metropolis shall henceforth be known as the Dublin 
Metropolitan Area. 


S. 22. (1) Every reference to the Dublin Metropolitan Police 
contained in any statute or any statutory rule, order, or regulation 
in force at the commencement of this Act shall be construed as 
a reference to the amalgamated force or to an officer or other 
member of that force of the rank corresponding to the rank in 
the Dublin Metropolitan Police of the officer or other member 
thereof so mentioned or referred to. 
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(2) The expression “ Garda Siochana” where the same occurs 
in section 19 of the Garda Siochana Act, 1924, shall include the 
amalgamated force. 

(3) Every reference to the Garda Siochana contained in any 
Act of the Oireachtas or_any order made under any such Act 
(other than the Garda Siochana Act, 1924, and orders made 
thereunder) shall be construed as a reference to the amalgamated 
force or to an officer or other member of the amalgamated force 
of the rank corresponding to the rank in the Garda Siochana 
or the Civic Guard (as the case may be) of the officer or other 
member thereof so mentioned or referred to, 


FIRST SCHEDULE 
TABLE OF CORRESPONDING RANKS 


Dublin Metropolitan Garda Siochana (in- | Amalgamated Force 


Police. cluding Civic Guard) 
Commissioner ...| Commissioner ...| Commissioner 


Deputy Commissioner |Deputy Commissioners 


Assistant Commissioner|Assistant Commissioner|Assistant Commissioner 


Surgeon... an ...] Surgeon 


Chief Superintendent |Chief Superintendent Chief Superintendent 
Superintendent ...|Superintendent ...| Superintendent 
Inspector ... ae .».|Lnspector ... — ...| Inspector 


Station Sergeant Station Sergeant 


Sergeant ... we [Sergeant .., a ...|Sergeant 
Constable ... ~ .../Guard a =e ...'Guard 


GARDA Sf{OCHANA (COMPENSATION) ACT 1941 


—S,2. This Act applies 
(a) to the death of a member of the Garda Siochana who 
dies from injuries maliciously inflicted on him— 
Th in the performance of his duties as such member 
while actually on duty, or . . 
TH) while exercising powers or otherwise acting in 
his general capacity as a policeman when off 
duty or on leave or otherwise not actually on 
duty, or 
(iii.) while on or off duty or on leave or at any other 
time because of anything previously done by him 
as such member, or merely because of his being 
a member of the Garda Siochana, and 
(b) to the death of a person who had previously been 
but at time of death had ceased to be a member of 
the Garda Siochana and dies from injuries maliciously 
inflicted on him because of anything done by him as 
such member or merely because of his having been 
a member of the Garda Siochana, and 
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(c) to personal injuries (not causing death) maliciously 
inflicted on a member of the Garda Siochana—as in 
(i.), (ii) and (iii.) of para (a) above; 

(d) to personal injuries (not causing death) maliciously 
inflicted on a person as referred to in para (b) above. 


S. 3. (1) The only persons to whom compensation may be 
awarded in respect of death of a deceased person 
are—Such deceased person’s widow, children, step- 
children, parents, grand-parents, brothers, half- 
brothers, sisters, half-sisters, and adopted children 
under 21 supported or educated by him. : 

(2) Compensation for personal injuries (not causing 
death) may be awarded only to injured person. 

GENERAL. Claims for compensation must be made to Minister for 

Justice on prescribed form and within three months. In case_of a death 
Minister authorises an application for compensation to the High Court 
and for non-fatal injuries can refuse the application or award compen- 
sation up to £100, or authorise an application to High Court. The High 
Court deals with applications on the basis set out in the Act. 

S. 11 of this Act excludes a member of the Garda Sfochéna from the 
operation of S. 106 of the Grand Jury (Iretand) Act, 1836. 


The amending Act of 1945 made retrospective amendments 
following the Supreme Court decision in O’Brien case, and pro- 
vided for increased competisation such as shock to the health of 
the widow and excluded property which applicant became entitled 
to by the death of the member. 


GENERAL DEALERS (IR.) ACT, 1903 (3 Edw. 7, c. 44). 
(See Code chap. 70.6) 


~ 


“™-S.1. No person shall carry on the business of a general 
dealer without having in force a licence under this Act granted 
by District Court. Licence expires on Ist January unless sooner 
revoked or suspended by a District Court on conviction for any 
violation of its terms or any provision of this Act. 

(6) If a person acts as a general dealer without a licence, or 
contravenes terms of licence—O. Penalty £5. 


There is no express restriction in the Act to prevent a general dealer 
from legally making purchases from house to house at a distance from 
his licensed premises. Hall v. O’Brien (1906). | 

The Act does not apply to traders and the public poner so far sa 
regards such transactions as buying or selling bottles, since the pro- 
visions of the Act are confined to persons who are dealers in second-hand 
goods or marine stores or in the articles mentioned in s. 12. Gamble 
v. Rainey Nasr ; E " 

A general dealer licensed under this Act is authorised to act through 
an agent, even in the case of a purchase made at a distance from his 
premises. Dunne y. Lee (1912). 

See also “Marine Store Dealer.” 


.~~ §. 2. (1) Applicant for licence or renewal must give full de- 

bh tails of premises and places proposed to be used by him in the 
course of his business. 

2 ~—=(2) Every general dealer shall enter in a book to be kept by 


him on his premises the particulars of each transaction in his 
business, including (a) a proper and distinctive description of 
each article purchased or received by him; (b) the name and 
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Place of abode of the person from whom he purchased or re- 
ceived the article; (c) the date and hour of the day of each 
transaction; and (d) the price paid or agreed to be paid for the 
article: Provided that, where articles of the same kind, value, 
and description are on any particular occasion bought or sold in 
a lot or parcel, it shall be sufficient to describe such lot or parcel 
without describing each of the several articles comprising same. 
(3) Contravention of section—O. Penalty £5. 


A general dealer is bound to enter the true name and place of abode ot 
the person from whom he purchased an article, otherwise he is guilty ot 
an cfifence under sec, 2. Toppin v. Marcus (1908). 

A licensed general dealer had not entered in the book particulars of 
horsehair which he had on the licensed premises. Held—That sec. 12 of 
the General Dealers Act was exclusive and exhaustive in the enumeration 
of the articles which require to be entered in the said book, and_that 
as it did not include horsehair no offence had been committed. Kelly 
v. Rice C08} 2 7.Rei1. : 

he general dealer is responsible for ths making and the accuracy of 
the ony on me book, although the purchase is made by an agent. Dunne 
v. Lee : 


aamee*S.S. TR General dealer shall keep all articles for seven days 


from receipt, unless in the meantime District Court gives him 
special permission to sell. 
Every general dealer shall attach to each article a ticke* 
or label with the date of purchase or receipt written thereon. 
Every general dealer shall. when required so to do by a 

Garda, produce to him any such article before the expiration 
of the said period of seven days, 

Any contravention of section O—Penalty £5, 

The Act does not require a general dealer who has purchased an article 
to keep the ticket or labe] mentioned in sec. 3, s.s. 2, attached to such 
article for a longer period than the term of seven days mentioned in 
sub-sec. 1 of that section. Reid v. Tompkin, K.B.D., 18, 5, 1910 (unreported). 

S. 4. (1) Every general dealer shall enter in his book the 
name and address of the person to whom any aarticle, lot, or 
parcel is sold or delivered by him and also the date of the sale. 

Contravention—O. Penalty 20s. 


——— S. 5. 8] Every general dealer shall at all reasonable times 


a> 
be 


produce on demand to any Garda, having the general or special 
authority of a justice to make the demand, all articles in his 
possession, and also the book in which the description of any 
article is or ought to have been entered. 


See R.O. C.46 for Qr. 30.6.39, 


(2) Garda inspecting any such book shall subscribe his name 
immediately after the last entry therein. 

(3) Whenever any articles which have been stolen, embezzléd. 
or fraudulently obtained are found in the possession of any 
general dealer, he shall, on being in1ormed by a Garda authorised 
as aforesaid that such articles were stolen, embezzled. or 
fraudulently ohtained, deposit the same with the Garda. 

Contravention of this section—O. Penalty £5. 


— $8.6. CS If any articles, with respect to which information 


in writing is\given by any Garda to a general dealer that they 
have been stolen, embezzled, or fraudulently obtained, are then 
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in, or subsequently come into, the possession of the dealer, he 
shall as soon as may be give information to a Garda that article 
answering to the description of the said articles are in his pos- 
session, and shall also state the name and address given by the 
person from whom the articles were received. 
Contravention—O. Penalty £5. 
_,n the case of articles which it may be difficult to trace out and 
identify, no fine shall be imposed under this section unless it appear? 
to the court that the articles were knowingly concealed by the dealer. 
o— S.Z If any general dealer, after receiving information of the 
theft, embezzlement, or fraudulent obtaining of any metals or 
other articles, melts, alters, defaces, or puts away any metals 
or articles answering to the description of the aforesaid metals 
or articles or causes the same to be melted, altered, defaced, or 
put away, without having been authorised in writing by a justice 
—, so to do, and if it is found that the said metals or articles were 
stolen, embezzled, or fraudulently obtained by the person from 
whom the general dealer received the same, or by any other 
person, then in such case it shall be held that the general dealer 
knew that the said metals or articles were stolen, embezzled, or 
fraudulently obtained, and he shall be proceeded against, 
according to law, as a receiver of stolen goods, and no evidence 
of his guilt shall be necessary other than the evidence of such 
melting, altering, defacing, or putting away after receiving such 
information as aforesaid. 


——~ §. 8. General dealer not to deal with any person apparently 


under the age of fourteen years. Contravention—O. Pen. £5. 


— S.9. A general dealer shall not have any business transactions 
‘o between ten o’clock on Saturday night and nine o'clock in the 
= morning of the following Monday, or between ten o’clock on any 
?, other night and eight o’clock on the following morning: Provided 
that it shall be permissible to make delivery within the said hours 

of goods previously sold. Contravention—O. Pen. £5. 


S. 10. (1) Every person licensed as a general dealer under this 
Act shalt have his name with the words “licensed general dealer, 
painted over the door or principal entrance of his premises in 
large characters. Failure to do so,—O. Pen. 20s. 


S. 11. Power to make rules under this Act. 
See rules given below. 


— §. 12. In this Act, unless the context otherwise requires,— 
/ The expression “general dealer” means any person buying 
A otherwise than at a public auction held by a licensed auctioneer, 
or selling old metal, scrap metal, broken metal, or partly manu- 
factured metal goods in quantities at each particular purchase 
or sale of less, in the case of iron than ten hundredweight, or in 
the case of copper of less than fifty-six pounds weight, or in the 
cases of lead, zinc, spelter, machinery, or tools, respectively, of 
less than one hundred and twelve pounds weight, or buying or 
selling in any quantities bottles, syphons, tools, bags, sacks, pack- 
ing cases, boxes, articles of pottery or glass, whether such person 
deals in those articles only or together with second-hand goods 
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or marine stores, but the said expression does not include a 
pawnbroker or a licensed dealer in plate. 


The provision in sec, 13 of the Prevention of Crimes Act, 1871, and the 
schedule to that Act, imposing a penalty on a dealer in old metals who 
purchases brass in quantities of les, than 56 lbs, is not repealed by the 
General Dealers (Ir.) Act, 1903. Campbell v. Finn (1907). 


This decision was followed in R, (Rogers) v. I-uthie, Large & Co. (1908), 
where it was held that a person licensed as a general dealer is not thereby 
lawfully entitled to purchase brass in less quantities than 56 lbs. and if he 
is also a dealer in oid metats, by ao purchasing brass in less quantities 
than 66 lbs., he commits an offence under s. 13 of the Prevention of 
Crimes Act, 1871, as s. 13 of tha Prevention of Crimes Act, 1871, is not 
impliedly repealed by s. 12 of the General Dealers Act, 


The Lord Chancellor’s Rules of 14th August, 1905, made and issued 
under section 11 of the General Dealers (Ir.) Act, 1903, 


Every person applying for a licence under the Act, or a renewal 


» , 
thereof shall give fourteen days’ notice, in writing, of his intention to 
make such application to the District Court Clerk and to, the police. 
Every such notice shall specify the name of the person applying, and the 
premises on which it is proposed to carry on the business, and shall be 
In the form hereinafter set out or as near thereto as may be. 

The notice to the police shall be addressed to the Superintendent of the 
Garda Siochéna of the district in which the premises are situated. 

9, On the hearing of any such application the applicant may appear 
either in person or by his solicitor, | ae 

. It shall be lawful for the police to oppose any such application, 
prowided that seven days’ notice in writing of the intention to oppose, 
stating the grounds of opposition, shall be given to the applicant. Upon 
the Late of the application the police may be represented by the 
Superintendent of the Garda Siochana, or in his absence by the Inspector 
of the district in which the premises are situated, or by a solicitor. 

“4. On the hearing of any such application the District Court. shall 
take such evidence for and against the application as may seem just. 
‘5. Application for new licence may be made at any Court during the 
year, but rencwal of existing licence must be applied for at specified 
times, which are in the case of D. M. Area the second lle ga and 
second Thursday in December, and elsewhere at the Court next before 
the 1st December, or any adjournment of same before 1st January. 

rovided also that if on the hearing of any complaint against any 
person for acting as a general deuler without being duly licensed under 
the Act, it shall appear to the court hearing the complaint that the 
failure of the suid person to take out a licence was due to some cause 
over which he had no control, or such other cause as may appear to the 
court to be reasonable, the court may. apart from amy order as to fine or 
mEpetonment forthwith proceed to entertain an application for the issue 

a licence. 


GLANDERS. Bringing a horse diseased with glanders into 
a public place, to the danger of infecting the people is M. at 
common law. 


HABEAS CORPUS. See Constitution, 
HABITUAL CRIMINALS. See Prevention of Crime. 


HAWKERS 
Hawkers Act, 1888 (51 and 52 Vic., c. 33). 


For definition of “ hawker’ see Finance Act, 1930, s. 12, given below, 
S. 3. Licence expires on 31st March in each year. 
See further provisions as to licence and fee in Finance Act, 1990, below. 
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S.5. (1) Every hawker shall keep his mame and words 
“licensed hawker” visibly and legibly written, painted, or printed 
upon every box and every vchicle used for carriage of goods, and 
upon every shop and handbill, 

—#2) Hawker shall not lend or hire his licence to any other 
person, but a servant may travel and trade with his master’s 
licence for his master’s benefit. 


If a servant is trading even in the vicinity of his master he must be 
able to produce the licence issued to his master. A master and his servant 
cannot trade separately and simultaneously under the same licence, 


O’Broin v. Cox (1982). 
(3) Hawkers offending against this section,—O, Penalty £10. 


\-- S. 6. Doing any act for which a licence is required (a) without 
, having a proper licence; or (b) without immediately producing 
uy, UpoF demand by any person a proper licence. Penalty £10. Any 
7 officer or Garda may arrest a person found committing an offence 
5 ie against this section and convey him before a justicehaving 
jurisdiction at the place where the-offence is_cominitted, and in 
ault_of immediate payment upon conviction, of the fine, the 
offender shall be imprisoned, 

“ Officer’ here means a customs officer. 
Under section 6 the Gardai are empowered to take the offender before 
a justice, who may deal summarily with the charge, but when the offender 
is not so proceeded against, the Gardai are not authorised to summon 
him, the penalty under the Act, being an, excise one, and recoverable only 

on prosecution by the Revenue authorities 


Finance Act, 1930 


S. 12. (1) The word “hawker” shall be construed as— 

(a) any person who travels either with a horse or other beast 
bearing or drawing burden or with a mechanically pro- 
: pelled vehicle and goes from place to place or to other 
men’s houses carrying to sell or barter or exposing for 
\ sale or barter any goods, wares, or merchandise, or ex- 
posing samples or patterns of any goods, wares, or 

merchandise to be afterwards delivered, and 

(b) any person who travels either with a horse or other 

beast bearing or drawing burden or with a mechanically 
propelled vehicle carrying with him any yoods, wares, 
or merchandise (other than goods, wares, or merchan- 
dise carried for delivery to a purchaser in pursuance 
of a previous order) and sells or barters or exposes for 
sale or barter any of such goods, wares, or merchandise 
at any other person’s house; and 
| (c) any person who travels by any means of locomotion to 
| any place in which he does not usually reside or carry 
} on business and there sells or barters or exposes for 
| sale or barter any goods, wares, or merchandise either 
| in or from any vehicle or in or at any house, shop, 
room, booth, stall, or other place whatever hired or used 
by him for that purpose. 
j= (3) It shall not be necessary for a licence to be taken out by 
any of the following persons— 
by any person selling or seeking orders for goods, wares, 
‘or merchandise to or from persons who are dealers 
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therein and who buy to sell again; 

(b) by the real worker or maker of any goods, wares, or 
merchandise, and his children, apprentices and servants 
residing in the same house with him selling or seeking 
orders only for goods, wares, or merchandise made by 
such real worker or maker; 

9 ¥$ (c) by any person selling only farm produce (whether animal 
ry JV or vegetable) grown, raised, or produced on land occupied 
by such person or by the employer or master of such 


e 


G § person or by the wife, husband, parent, child, or other 
—— relative of such person; 


(d) by any person selling meat, fish, fruit, vegetables, bread, 
milk, coal, peat, or firewood and no other goods, 

(e) by any person selling intoxicating liquor or tobacco 

under an occasional licence; 

(f) by any person selling sweetmeats or refreshments for 
immediate consumption and no other goods: 

\(g) by any person selling objects of piety and no other goods; 

(bh) by any person selling livestock and no other goods. 

Paras. (e) to (h) incl. added by Finance Act 1931, S. 24. 


Hawking Spirits—Spirits Act, 1880—(43 and 44 Vic., c. 24) 


S. 146. (1) If any person hawks, sells, or exposes to sale any 
spirits other than in premises for which he is licensed to sell 
spirits,—O. Penalty £100, and the spirits shall be forfeited. 

(4) Any person may arrest a person found committing an 
offence against this section. 

The Gardai have no power to enforce this provision; they are not to 
arrest but are merely to obtain the name and address of offender and to 


note and report particulars of case for the information of the Commis- 
sioners of Inland Revenue who prosecute. 


HOMICIDE 


Homicide is the killing of a human being by a human being. 
There are three kinds:—(1) justifiable, (2) excusable, and (3) 
felonious. The view that all homicides are presumed to be 
murders, until the contrary is established by the accused, is no 
longer regarded as good law, and the obligation rests on the 
prosecution to prove all the elements of felonious homicides, 

Justifigble Homicide—Homicide is justifiable in three instances— 
Wher€é a condemned prisoner is executed by the proper 
officer, in conformity with the legal sentence, 

(i) Homicide may be justifiable if committed in the cause 
of public justice, as where a peace officer, in the due 
execution of his office, or anyone acting in his aid, arrests, 
or attempts to arrest one who resists and who is killed 
in the struggle; or where such officer in the due execution 
of his office or anyone acting in his aid, arrests or 
attempts {o arrest one for felony, who, having notice 
thereof, flies, and is killed by such officer or assistant in 
pursuit; or where peace officers or persons acting in their 
aid, in the case of a riot kill any of the mob in their 
endeavcur to disperse it. In all such cases there must 
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be a reasonable necessity, that is, it must be shown that 
the oat could not otherwise be secured or the riot so 
violent that it could not otherwise be suppressed. 

Where it is committed in the prevention of a forcible 
and atrocious crime, e.g., rape, robbery, burglary, but not 
larceny; or in self-defence to protect a person from 
serious violence or the reasonable apprehension of it. 

-—~Excusable Homicide may happen in two ways—(i) misadventure, 
and (ii) self-defence on a sudden encounter. 

Homicide by misadventure will occur when a man doing 
a lawful act and with no intention of injuring anyone 
and without negligence kills another. 

(ii) Homicide in self-defence arises where a man kills amother 
in a sudden encounter not from any vindictive feeling 
but merely in his own defence or in defence of his wife, 
child, parent, or servant. 

-— Felonious Homicide—This is the killing of a person without 
justification or excuse, and may be either—(1) the killing of 
one’s self, which is suicide, or (2) the killing of another, which 
is either murder or manslaughter. The party must die within a 
eginadit.aSay_from the time the injury was inflicted. 

~—— Suicide is the killing of himself by a person of sound under- 
standing under circumstances that if he had killed another he 
would be guilty of F. -_ 

- An attempt to commit suicide is a M.. 

! Under S. 85 of the Courts of Justice Act 1986 a District Court may deal 
summarily with a charge of outed Suicide provided (a) the accused 
must admit the charge, (b) he. must consent to a summary trial, and (c) 
the Justice must be of the opinion that the charge is not one fit to be 
made the subject of an indictment rather than to be disposed of summarily. 

Murder.—Murder is where a person of sound memory and 

_\ discretion, unlawfully kills any human being, with malice afore- 

____-«thought either express or implied, 

To kill a child in its mother’s womb is not murder, but if the 
child is born alive and dies by reason of injuries received in the 
womb, or in the act of birth, the person who deliberately inflicted 
those injuries may be guilty of murder. 

See Infanticide Act, 1949, re killing of a child under 12 months old. 


—~ Malice aforethought is the grand criterion which distinguishes 
murder from any other killing. Malice in the legal sense, does 
\- not necessarily mean hatred or ill-will against a particular person 
a and the words “malice aforethought” may be regarded as an 
expression under which the various forms of guilty intention 
necessary to constitute murder may \be eS ice 
The simplest form of such is— Ws o. rN 
(1) the intention to kill, whether it be the particular person 
who was killed, or a person different from the intended 
victim, or a killing as a result of a general intention to 
kill without selecting any particular victim. 
(2) The intention to hurt, only, but by means of an_act 
which is intrinsically likely to kill, eg., where in Rov 
Grey a Bieekareth chastised his apprentice with an iron, 
bar, and ae 


* Wducg § MA ae Ned 1s Nanasor on h 
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{% An intention to do an act which is intrinsically likely to 
kill, but with no intention to thereby inflict any hurt 
whatever as in R. v. Hull, where a workman recklessly 
and negligently threw rubbish off the roof of a house in 

. a town without taking any precautions. 

(4) Where a person in the course of the commission or 
attempted commission of a felony, does an act involving 
danger to life, and in carrying out such intent un- 
designedly kills a man, that is murder. But if the 
homicide is unintentional and results from the commis- 
sion or attempted commission of a felony not involving 
danger to life, it will probably be manslaughter only. 

See also Attempted Murder, and Conspiracy to Murder below and 
Threatening Letters, 

——* Manslaughter is the unlawful killing of another without malice 
aforethought, which may be voluntarily upon a sudden affray, 
or involuntarily, but in the commission of an unlawful act, 

Voluntary manslaughter occuns where upon a sudden quarrel 
two persons fight and one of them kills the other, provided no 
unfair advantage was taken by the slayer. It does not matter 
who struck the first blow. If a man entered into a fight with 
an unarmed man, intending to avail himself of a deadly weapon 
and in the use of such weapon kills his opponent, it is murder; 
but if he had no such intention, and used the weapon in the heat 
of passion as a consequence of the attack made on him it is 
manslaughter. Whereas if he used it in defence of his own life 
and its use was as such necessary in the circumstances, he having 
no means of escape and no other means of resistance, then it is 
excusable homicide. 

— Involuntary manslaughter occurs where a person by acting 
unlawfully, but with no intention of even hurting anyone, causes 
the death of another. It may arise (1) in doing an unlawful act 
not amounting to a felony which would make the killing murder, 
eg., killing a person by recklessly driving a motor-car; or (2) 
omission to discharge a legal duty, e.g., where a railway points- 
man falls asleep and forgets to move the points and as a result 
a railway passenger is killed; or (3) doing a lawful act negligently, 
as where a person indulges in rifle practice in the immediate 
vicinity of houses, or a parent causes his child’s death by un- 
reasonably chastising him with a reasonable instrument. 

—~e~ In Att.-Gen. v. Dunleavy (1947)—a case of Manslaughter arising out of 
a traffic accident—the Court of Criminal Appeal] laid down that a very 
high degree of negligence must be-proved fore the felony of Man- 
slaughter is established. x 342 


Offences against the Person Act, 1861.—(24 & 25 Vic., c. 100) 
~- §.4. To conspire and agree to murder any person, and to 
solicit, encourage, persuade, or endeavour to persuade, or propose 
to any person to murder any other person,—M 
_ S.9. Murder or manslaughter abroad may be dealt with 
where the offender is apprehended. 


— S.11. To administer to or cause to be administered to or 
to be taken by any person any poison or other destructive thing, 
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or by any means whatsoever. to wound or cause any grievous 
bodily harm to any person, with intent to commit murder,—F. 


— S. 12. By the explosion of gunpowder or other explosive, 
destroying or damaging any building, with intent, in any of such 
cases, to commit murder,—F., 


— S. 13. To set fire to any ship or vessel, or any part thereof, 
or to cast away or destroy any ship or vessel with intent in any 
of such cases to commit murder,—F, 


-— S. 14. To attempt or administer to or attempt to cause to be 
administered to or to be taken by any person any poison, or 
other destructive thing, or to shoot at any person, or by drawing 
a trigger, or in any other manner to attempt to discharge any 
kind of loaded arms at any person, or to attempt to drown, 
suffocate, or strangle any person, with intent in any of the cases 
aforesaid, to commit murder, whether any bodily injury may be 
effected or not,—F. 


— §. 15. To attempt to commit murder by any means other than 
those specified in the preceding sections,—F, 


— S. 21. Attempting to choke, suffocate or strangle any person, 


o—= Steps which should be taken in a case of murder——The discovery of 
‘the instruments with which the offence was committed, of portions of 
| clothing, of shot, cartridge cases or wads, fingerprints, footmarks, blood 
stains, or anything that would assist in tracing guilt, A careful and 
close examination of the scene (whether within or without doors), should 
be made, and a note taken of the exact state in which it was found, 
including any facts or circumstances that might be conceived to be of 
use in throwing light upon the occurrence. The greatest care should be 
exercised in going over the scene of the crime and everything discovered, 
no matter how unimportant it may seem at the time, should be noted 
‘\ carefully. This requires a slow methodical examination of the scene and 
$ ita vicinity, as a hasty or rushed examination may destroy many valuable 
> clues. If an inexperienced Guard is the first to arrive on the scene he 
\ should, where there is no reason to the contrary, leave the examination 
\ of the scene to an experienced member, and, if time will permit, matters 
' should be allowed to pend until the Superintendent arrives to take charge. 
‘S  If a shoe-print be left, care should be taken that it does not get defaced; 
it should he covered up, and a watch placed to prevent its being disturbed 
until a cast, or the shape, etc., on paper be taken. If in a house, 
immediate possession should be taken by the police, and all strangers and 
unofficial persons carefully excluded from access to it or to any of its 
contents, without the sanction of the officer in. charge, Al] articles 
connected with the offence (weapon, anything having blood stains, etc.), 
should be taken possession of. If any persons are suspected upon good 
-\ grounds they should be arrested, unless there is reason to believe that an 
{ immediate arrest would tend to prevent the discovery of evidence, in which 
\ case a discretion as to the time and manner of the arrest is permitted 
\ | to be exercised, care being in the meantime taken that the suspected 
~ persons will not evade justice. A watch in such case should be placed 
on their movements. In cases where the evidence is mainly circumstantial, 
the arrest of the suspected person should not be hastily made, as if he, 
guilty his conduct and admissions before arrest will in general furnish 
important evidence for the prosecution. 
~~. In case the suspected person be arrested, and the injured person be not dead, 
a District Justice should be procured, and the accused brought into the 
presence of the injured person for identification, which will be more 
complete if, the accused be placed before the injured person with some 
others of his own rank in life. If the injured party is under doctor's 
care the consent of the latter should be first procured. The deposition 
should then be taken in the presence and hearing of the accused, who 
should be permitted to ask his accuser any question he wishes. 
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In case no Justice can be procured in time to take the dying person's 
deposition, the Gdrda should bring the supposed offender if arrested, into 
the presence of the injured person, so that he may have the opportunity of 
identifying the accused, or saying anything he thinks fit in his presence, 
Every word should be noted by the Garda. The Garda should take the 
dying. person’s declaration, acquainting him with his awfully solemn 
situation, and admonishing him to speak the truth. Any person may take 
the dying declarations, which need not be in writing, but if possible 
should be; and there is no particular form of declaration, They should 
never be sworn to (the awful position of the dying person is considered 
as creating an obligation equal to the sanction of an oath), and the 
presence of the accused is not necessary, If the dying person be 
unconscious, an intelligent policeman should remain constantly with him 
ior the purpose of taking his dying declarations should consciousness 
return. 


As to Dying Declarations, see also “ Evidence.” 


HORSE BREEDING ACT, 1934. 


— S.1. “The Minister” means the Minister for Agriculture; 
“inspector” means any person authorised by the Minister under 
this Act. i 


— §.3. This Act applies to every stallion which is for the time 
being of or over the prescribed age and is not for the time being 
an exempted stallion. 

“—™ By S. 4 of Horse Breeding Regulations, 1934, S.R.O., 224/34, ‘‘ the 
prescribed age’’ meang 2 years, and a stallion is deemed to have attained 
thatige offTst mn in secotid year after that in which it was foaled, 

~« §. 4, (1) The Minister shall cause to be kept “the list of 
exempted stallions” (in this Act referred to as “the list”), 
which may be inspected by any person. 


~— &.5. Applications to Minister for entry in the list. 


S. 6. Every stallion crtered in the list shall, save as otherwise 
provided by this Act, } - an exempted stallion. 


S. 7.—Power of Minister to remove from the list any stallion. 


S. 8 (1) Any stallion entered in the list shall cease to be an 
exempted stallion on the happening of any of the following 
events, that is to say:— 

(a) the expiration of six months from the death of the owner 
of such stallion where the personal representative has 
not transferred the ownership of such stallion, or 

(b) the expiration of a period of thirty days from the date 
of any transfer of the right to the ownership of such 
stallion, unless the person to whom the right to the 
ownership of such stallion is transferred applies 
within such period, under this Act, for the entry ot 
such stallion in the list as the property of such person, 


or 
(c) such stallion ceasing to be an exemptible stallion. 

(2) It shall be the duty of the owner of any stallion entered 
in the list and of the personal representative of such deceased 
owner to notify the Minister of the happening of any event by 
reason of which such stallion ceases to be an exempted stallion. 
Failure to do so,—O. Penalty 40s. 


~—— S. 9.—(2) Prima facie evidence of any entry in the list may be 
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given in any Court by the production of a copy of such entry 
purporting to be certified to be a true copy by any authorised 
officer of the Minister, without proof of the signature of such 
officer, or that he was such officer, or so authorised, 

A certificate purporting to be under the hand of an 
authorised officer of the Minister, that any stallion specified in 
such certificate is not entered in the list shall be conclusive 
evidence of the matter so certified, and it shall not be necessary 
to prove the signature of such officer, or that he was such 
officer, or so authorised. 


Ss. 10.—(1) It shall not be lawful for any person to keep or 
“Tave in his possession any stallion to which this Act applies 
unless— 
(%) (i) he has made application in accordance with this Act 
\ ' for a licence authorising the holder thereof to keep 
and have in his possession such stallion, and 
(fi) such application has been neither refused nor 
‘granted; or 
(&) (i) he is the holder of a licence granted under this Act 
authorising the holder thereof to keep and have in 
_,. ,his possession such stallion, and ; 
(ii) he keeps or has in his possession such stallion in 
accordance with the terms of such licence; or 
(x) (i) he is the holder of a permit granted under this Act 
authorising the holder therecf to keep and have in 
his possession such stallion, and 
(ii) he keeps or has in his possession such stallion in 
accordance with the terms of such permit. 
(2) Every person who keeps or has in his possession any 
stallion to which this Act applies in contravention of this section 


shall be guilty of, —O. Penalty £5. | 
Keeping such stallion contrary to section after fourteen daya from 
conviction constitutes further offence and penalty of £5 per week. 


(4) In any prosecution for an offence under this section the 
burden shall lie on the person prosecuted of proving (if in issue) 
any of the following matters, that is to say:— 


oY 
(a) that an application was made in accordance with erie Sedo 


Act for a licence in respect of such stallion; 

(b) that a licence or permit was granted under this Act in 
respect of such stallion and was in force at the time 
when such offence is alleged to have been committed; 

(c) the age of such stallion, 

—~(5) For the purpose of a prosecution for an offence under this 
section a stallion shall be deemed to be kept by and to be in 
the possession of each and every of the following persons :— 
fa) the owner of the stallion, and 
) a person to whom the stallion has been lent, hired or 
leased, for a period exceeding six months, and 
(¥ the owner or the person having the charge or management 
of the lands or premises on which the stallion was 
when the offence was alleged to have been committed, 
unless such owner or person proves that the stallion 
was then on the said lands without his knowledge or 
t connivance, s 
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S. 11.—Applications for licences to Minister. 
S. 12—Minister may grant licences. 

S. 13.—Conditions for granting a licence. 

S. 14—Revocation of licences by Minister. 


S. 15.—(1) Every licence granted under this Act shall be ex- 

pressed and shall operate to authorise the person to whom it is 

i granted or transferred to keep and have in his possession, in 

accordance with the terms of such licence, a specified stallion to 

which this Act applies and shall (unless it is previously revoked 

under this Act and subject to any suspension under this Act) 

continue in force until the 3lst day of December next after the 

date on which it was granted and shall then expire unless it is 
renewed under this Act. 

—— S. 16.—(1) It shall be the duty of the holder of a licence granted 

under this Act to produce or cause to be produced on demand 

! such licence or a certified copy thereof issued under this Act, 

at the place where the stallion to which it relates is usually kept 


or at any place at which such sfallion for the time heing, BR 
inspection by— "Ye wiht ken! Nan Ore See Te w ? 
(a) an inspector, or 
(b) a member of the Garda Siochana, or 
(c) a person in charge of a mare about to be served by such 
stallion. 

(2) Every holder of such licence who fails without just cause 
or excuse to so produce such licence or a certified copy thereof, 
shall be guilty of —O. Penalty £2. 

(3) A demand for the production of a licence shall be deemed 
for the purpose of this section to have been made to the holder 
of such licence if such demand is made verbally at the place 
where the stallion to which such licence relates is usually kept 
or for the time being is to a person in the employment of such 
holder and having the care, custody, or charge of such stallion. 


S. 17—(1) It shall be the duty of any person having custody 
or charge of any stallion to which this Act applies, and of the 
owner or the person having the charge or management of the 
lands or premises on which any such stallion is found, if so re- 
quired by an inspector or by a member of the Garda Siochana, 
to give to such inspector or such member the name and address 
of the owner of such stallion and of the person by whom such 
stallion is kept, so far as the same are known to him. 

(2) Person as aforesaid who, knowing the name or address of 
the owner of a stallion to which this Act applies or of the person 
by whom such stallion is kept, refuses when so required to give 
such name or address, shall be guilty of—O. Penalty £2. 


P S. 18—The Minister may grant a permit to keep a stallion to 
pk which this Act applies, and may revoke or suspend such permit. 
(3) A permit granted under this section shall authorise the 
person to whom it is granted to keep and have in his possession, 
subject to the prescribed conditions, the stallion mentioned in 
such permit during the period of time (not exceeding eleven 
months) specified in such permit or during any extension thereof 
endorsed on such permit. 
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_ 6) The provisions (including the penal provisions) of this Act 
in relation to the production and inspection of licences shall 
apply to the production and inspection of permits granted under 
this section. 


= S. 19.—(1) Save as authorised by this section, licences and 


permits granted under this Act shail not be transferable. 

(2) Where the right to the possession of a stallion in respect 
of which a licence or permit is in force passes either by a transfer 
or devolution of the property in the stallion or by a loan, hire, 
or lease of the stallion for a period exceeding six months, or by 
the cesser or surrender of any such loan, hiring, or lease, the 
following provisions shall have effect :— 

(a) the Minister may transfer such licence or permit to the 
transferee; 

(b) if such licence or permit is not so transferred, it shall 
cease to be in force and shall be deemed to have been 
revoked by the Minister at the expiration of ‘ 
after the right to the possession of such stallion passes. 

(c) no offence under this Act shall be committed by the 
transferee having possession of such stallion during the 
period between his applying for a transfer of such 
licence or permit and his receipt of the decision of the 
Minister on such application, 

(3) On the death of the holder of a licence or permit, the 
personal representative of such holder may retain possession of 
the stallion for a period not exceeding three months from the 
death of such holder or until the sooner termination of such 
licence or permit without obtaining a transfer to himself, and 
such personal representative shall during such period be deemed 
to be the holder of such licence or permit. 

S. 20.—(1) Where the holder of a licence or permit granted 
under this Act lends, hires, or leases the stallion to which such 
licence or permit relates to another person for a period not 
exceeding six months, such stallion shall be deemed for the 
purposes of this Act to continue during such lending, hiring, 
or lease in the possession of and to be kept by the holder of such 
licence or permit. 

(2) Where the holder of a licence or permit granted under 
this Act lends, hires, or leases the stallion to which such licence 
or permit relates to another person for a period exceeding six 
months such stallion shall be deemed for the purposes of this 
Act to pass into the possession and keeping of such other person 
at the commencement of such lending, hiring, or leasing and to 
continue in such possession or keeping until the termination 
of such lending, hiring, or leasing. 

—~S. 22—WN) An inspector may inspect and examine and any 


» member ofthe Garda Siochana may inspect at all reasonable 


times any stallion to which this Act applies or any stallion which 
is reasonably believed by such inspector or member to be a 
stallion to which this Act applies. 

&) Any inspector or member of the Garda Sfochana may, for 
the purpose of exercising the powers conferred on him by this 
section, enter at all reasonable times any lands or premises on 


for’s 
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which any such stallion as is mentioned in the foregoing sub- 
section of this section is for the time being kept or is reasonably 
believed by such inspector or member to be so kept. 

(3) Person who obstructs or impedes any inspector or any 
member of the Garda Sfochana in the exercise of the powers 
conferred on him by this section shall be guilty of,—O. Pen. £5. 

(4) The powers conferred by this section on an inspector and 
on a member of the Garda Sfochana shall be exercisable whether 
a licence or permit has or has not been granted under this Act 
in respect of the stallion. 


S. 23.—Minister may order castration of certain stallions, 


S. 28.—Every person who fraudulently alters or uses or permits 
the fraudulent alteration or use of any. licence, duplicate licence, 
certified copy licence or permit granted or issued under this Act 
shall be guilty of—O. Penalty £20, 

S. 29—Every offence under any provision of this Act may be 
prosecuted by or at the suit of the Minister as prosecutor. 


S. 30.—The Minister may make regulations. 
HOUSEBREAKING.—See Burglary. 


ILLICIT DISTILLATION LAWS 
See Code chap. 71.20 to 71.30. 


Illicit Distillation Act, 1831 (1 & 2 Wm. 4. ¢. 55). 


S. 9. Every person who shall use any still or stills in carrying 
on the business of a chemist or any other trade or business re- 
quiring the use of a still, other than that of a distiller, rectifier, 
or compounder of spirits, or vinegar maker, shall first take out 
a licence for using every such still. 


Ss) 10. Licence to chemists, etc., to specify certain particulars. 
Capacity of stills not to exceed fifty gallons (unless authorised 
by the Inland Revenue Authorities).—O. Penalty £50. 


—— S. 13. Every still of less than two hundred gallons content 
which shall be found in the possession of any person or persons 


proper officer of excise, and marked by him, shall be forfeited 


Guget in this country without having been previously gauged by the 


and may be seized by any officer of excise, or any Garda, and the 
owner or person in whose possession the same shall be found 
shall be guilty of O. Penalty £60. 


— §S. 14. No person shall send or convey any still, still head, or 


worm to any person, or from any one part of this country to 
any other part thereof unless a permit granted by an officer of 
excise for the removal of such still, still head, or worm, shall 
have been obtained, by such person, and such permit shall 
contain in the body thereof the name of the person sending the 
same, and of the person or persons to whom, and the place to 
which such still, still head, or worm is intended to be sent, and 
also the content in gallons of such still, and of the head thereof 
respectively, and every such still, still head, or worm which shall 
be found conveying or conveyed, and for the conveyance of 
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which such permit shall not be produced, shall be forfeited, and 
may be seized by any officer of excise, or any Garda. Sending 
or conveying same,—O. Penalty £100. 


S.15. Permit to be delivered up to excise authorities within 
48 hours after arrival of still, and if any such still shall be found 
in the possession of any person after the expiration of forty-eight 
hours from the arrival thereof, without such certificate, such still 
shall be forfeited, and may be seized by any officer of excise, or 
any Garda. 


—=— 5S. 16. Persons, other than licensed distillers, brewers, etc., hav- 
ing worts, wash, potale or low wines, in their possession, except 
for making beer for private use: or having a still or part thereof 
without a licence,—O. P. £100; and all such worts, etc., shall be 
forfeited and may be seized by any Garda or excise officer. 


have cause to suspect that any private or concealed still, or any 
back, vat, cooler, or other vessel used in illicit distillation, or any 
spirits, low wines, or wort or wash, or other materials preparing 
or prepared for distillation, are set up or kept in any pouse oF 

J ... . and shall make an information on oath before a 
wiih Justice or P.C., setting forth the ground of such sus- 
picion, it shall be lawful for the justice or P.C. before whom such 
oath shall be made, if he shall judge it reasonable, by special 
warrant, under his hand and seal, to authorise and empower such 
officer or Garda, by da night, rs, or 
any part of such house or place where he or they shall so know or 
suspect that such private or concealed still, back, vat, cooler, or 
other vessel, spirits, low wines, wort, wash, or materials for 
distillation, is or are so set up or kept or deposited, and to enter 
into such house or place, and to seize all and every such stills, 
backs, vats, coolers, and other vessels, and all such spirits, low 
wines, wort, wash and other materials preparing or prepared for 
distillation, which shall be there found and discovered, and either 
to detain and keep the same in the house or place where found, or 
to remove the same to office of excise or Garda station next 
to the place where the same shall be so discovered and found; and 
the proprietor or occupier of the house or place in which any such 
seizure shall be made shall he guilty of O.; and if any person 
shall obstruct, oppose, or hinder any officer of excise or Garda, 
or others acting in the:r assistance, in the searching for or 
seizing any such private or concealed stills, backs, vats, coolers, 
er other vessels, or spirits, low wines, wort, wash, or other 
materials for distillation, or in detaining or keeping the same 
in the place where found, or in removing same or any of them 
after seizure as aforesaid—O. Penalty £100. 


Illicit Spirits found in a Dwelling-house.—It was ruled in the case of 
Doherty v. McClelland (1890), that section 17 above, is aimed against the 
actual illicit manufacture of spirits, and that to bring a case within its 
provisions, ‘“‘the house or place”’ mentioned in the section must be one in 
which illicit distillation ‘* was intended to be, was being, or had been, carried 
on,” and that when illicit spirits have left their place of manufacture and are 
found elsewhere, the offence comes under sections 22 and 23 of the Act, and 
not under section 17. In any case in which illicit spirits are kept for sale, the 
provisions of section 2 of the Spirits (Ir.) Act, 1854, will be put in force. 


fei S.17. If any officer of excise, or any Garda shall know, or’ 
ia i 


370 The Garda Stochdna Guide 


See now Intoxicating Liquor Act 1960, s. 22 which amends the law as 
decided in Doherty v. McClelland above. 

By the Inland Revenue Act, 1868, s. 6, the word “‘spirits’’ in s. 17 and 
s. 18 includes ‘all spirits whatsoever, whether completely distilled or 
otherwise.” See now 1960 Act, s. 22, post. 


—ee S. 18. Any officer of excise or Garda may search for any 


4 
von 


ae 
oes 


private or concealed still, back or other vessel for the making, 
preparing, or keeping of wort, wash, low wines, or spirits, or other 
materials preparing or prepared for distillation, the duties 
whereon shall not have been paid, without such warrant as afore- 
said, and may seize every such still, back, or other vessel, and all 
such low wines, spirits, wort, wash, and other materials preparing 
or prepared for distillation, which he or they shall so find, and 
proceed in relation thereto in manner aforesaid; and every 
person with whom the same shall be found, or who shall obstruct 
any such officer, or any person acting in his aid, or shall other- 
wise offend as aforesaid—O. Penalty £100. 

(a) And no action shali lie against any officer of excise or any 
member of the Garda Sfochana for or in respect of any act, 
matter, or thing done by him while making any such search as 
is mentioned herein, if such act, matter or thing would have been 
lawful if done under the authority of a search warrant granted 
under S. 17, above. 

(a) This section is given as amended by S. 27 of Intoxicating Liquor (Gen.) 
Act, 1924. See now 1960 Act, S. 22, post. 


——~ 5S. 19. Persons found in the room or place where illegal 


distillation is in process, may be arrested and taken before a 
justice—O, Penalty £100. 


By S. 27 (2) of Intoxicating Liquor (Gen.) Act, 1924, ‘‘ room or place ' 
as used in this section shall include any building whatsoever, and any 
yard, garden, field, bog or other piece of ground, and any cave or other 
underground place, whether natural or artificial, and any boat, vessel or 
other structure on, in, or under water. 


materials, and utensils found at unlawful distilleries. 

All seizures of spirits, singlings, stills, still heads, and worms, as well 
as one stave and two hoops of each vessel containing wash, etc, (top or 
bottom, and centre hoops tied together), and any sacks in which illicit 
matter may have been found, are to be brought to the barrack for the 
District Officer’s inspection, Each article is to be labelled with date, 
name of place, where seized, and (in the case of staves), width of the 
vessel and depth of Ihquor in it when seized. If the District Officer is 
with the party, all seizures are to be destroyed at once, but a sample 
of illicit matter is to be kept in case of a prosecution. Saleable articles 
are not to be destroyed (e.g., horses, asses, boats, etc.), and instructions 
as to their disposal should be sought. 

See Code 71.29. 


S. 22, Person keeping or concealing spirits, or assisting in 
doing so, if unlawfully made, or the full duties whereon shall not 
have been fully paid,—O. Penalty £100. 

A person licensed under the Licensing Laws who ia convicted of this 
offence, forfeits his licence——S. 27 of Intoxicating Liquor Act, 1924. 

S. 23. Person having in possession spirits for which duty has 
not been paid, prcof as to which shall lie on such person, or 
having any quantity exceeding one gallon without permit, or 
certificate of trader from whom purchased.—O. Penalty £100. 

See also S. 6 of Spirits (Ir.) Act, 1854. 


hod 7 ber S. 20. Excise officers or Garda may spill and destroy all spirits, 
J 
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A person licensed under the Licensing Laws who is convicted of this 
24. 


offence, forfeits his licence—S 27 of Intoxicating Liquor Act, 19 


S. 24. Selling or delivering illicit spirits—O. Penalty £100. 


A person licensed under the Licensing Laws who is convicted of this 
offence, forfeits his licence.—S. 27 of Intoxicating Liquor Act, 1924. 


me=—S. 25. Any officer of excise or any Garda may stop or detain 


( 


any person who shall be found removing or carrying any still, 
still head, or worm or any spirits of any kind whatever, and 
examine such still, still head, or worm, or such spirits, and 
ascertain whether such still is duly marked, and ascertain the 
quantity, quality, sort. or kind, and the strength of such spirits, 
and demand the production of the permit or permits accompany- 
ing such still, still head, or worm, or such spirits, if such spirits 
shall amount to a quantity for which a permit is by law required; 
and every person so found removing any still, still head, or worm, 
or any spirits which are by law required to be accompanied by a 
permit, who shall refuse to produce such permit or permits as 
aforesaid, on being required so to do by any officer of excise or 
any Garda, or shall be found removing or carrying any still, still 
head, or worm, or such spirits, without a lawful permit, or shall 
be found removing or carrying in any quantity whatsoever, any 
spirits which shall have been illegally distilled, or the duties 
whereon shall not have been paid, or any keg, cask, or vessel 
which shall have contained illicit spirits—O. Penalty £100; and 


every such article may be seized and shall be forfeited, and the 


offender may be arrested without warrant. 
See 1960 Att S22 


—~" S. 26. All casks, bags, bottles, jars, utensils, or vessels in which 


any malt, spirits, worts, wash, pot ale, low wines, singlings, or 
other liquors liable to forfeiture under this Act, shall be contained 
and all carriages, carts, cars, and all horses and other cattle, and 
all boats, made use of in the removal or conveyance, or having 
been used in the removal or conveyance of any liquors, or any 
still, still head, or worm, malt or other goods liable to forfeiture 
under this Act, shall be forfeited, and may be seized by any officer 
of Excise or any Garda. 

Malt corn, and sacks containing it are only liable to forfeiture, when 
found in a place where illicit distillation is carried on or where there is 
an illicit still as material preparing or prepared for distillation under S. 17. 
See Code 71.29 re disposals. 

S. 27. Any person being owner of, or interested in, such still 
wash, etc., used in illicit malting or distilling, found or discovered 
to have been in possession of any other person or any place 
whatever,—O. Penalty £100. 


S. 28. Any person who shall permit or knowingly suffer illicit 


distillation to be carried on in any place owned or occupied by 
such person.—O. Penalty £60, 


—- S. 29. Any person with any offensive weapon assaulting, or 


with force and violence obstructing officers of Excise or Garda, 
or rescuing, or attempting to rescue any seizure made, or person 
arrested by them, or who shall to the number of two or more be 
found armed with any deadly or offensive weapons, or wearing 
any disguise be found removing or having in possession, or 


Fas 
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assembled for the purpose of or in order to assist in the removing 
etc., of any malt or spirits illegally made, or on which duty is not 
paid, or any still, wash, etc., or any vessel which shall have con- 
tained illicit spirits.—F. 

S. 30. Every person who shall make or cause to be made, 
or aid or assist in making, any signal to any person engaged in 
illicit distilling, or carrying or conveying or having in possession 
any still, still head, or worm, or any worts, wash, pot ale, low 
wines, singlings, or spirits, or any cask, keg, or vessel, or give 
any warning to any such person so engaged as aforesaid of the 
approach of any officer of Excise or Garda, or of any person act- 
ing in his or their aid-—O. Pen, £10. Any officer of Excise or 
Garda or any other person may stop, arrest, and detain any 
person who shall so make or aid or assist in making such signal, 
or giving such warning, 


S. 31. See S. 6 of 1857 Act. 


S. 32. Proceedings where parties are not arrested, 


In Att. Gen, v. Callaghan (1936) a summons was issued and served for 
an offence under the Illicit Distillation (Ir.) Act, 1831. The summons in 
question was made returnable in accordance with Rule 15 of D.C. Rules, 
notwithstanding the special provisions of S. 32 of the Act of 1881 which 
provides that summonses issued under that Act shall be returnable not 
“less than six nor more than fourteen days from date of the summons,” 
and which had not been repealed. Held: Notwithstanding that a previous 
Act prescribes a particular procedure for its enforcement later Acts and 
Rules made under them may, without express repeal of or even reference 
to the provisions of such previous Act substitute a different procedure for 
the a oe of same. 

the Gardaf prosecute the summons should expresely. state that 
the complainant sues on behulf of the State, viz., “The Attorney-General 
at the prosecution of ———--———”’ naming the member of the force who 
prosecutes, 

Where possible the ordinary method of service should be employed. 

S. 34. Any justice may on confession of offender, or on other 
proof, convict such person; and every person so convicted shall 
immediately pay the penalty adjudged, or in default the justice 
shall by warrant commit the person so convicted to gaol. 


S. 37. If any person liable to be arrested and detained under 
the provisions of this Act shall not be detained at the time of 
committing the offence for which he is so liable, or after detention 
shall make his escape, any officer of Excise (or Garda) may stop, 

| arrest, and detain such person at any time afterwards. 


S. 38. Persons coming forward as witnesses to claim stills, 
or materials, may be convicted on their own confession. 


S. 40.. When any person convicted shall be guilty of a sub- 
sequent offence, the mitigated penalty is not to be less than double 
the amount of the former fine or imprisonment. 


S. 41. Proof of former conviction may be made by the pro- 
duction of such former conviction, or of any warrant of commit- 
ment issued thereon, and proof of justice’s handwriting thereto, 
or by the confession of the party, or by the testimony on oath 
of any witness who shall have been present at such former 
conviction, 


S. 43. Where a levy warrant is issued, the sum recovered is 


Illicit Distillation 373 


to be deemed a part payment, should a committal warrant be 
subsequently issued, and the period of imprisonment is to be 
reduced as directed in the Act. 


eons S. 46. All seizures made of any goods, commodities, chattels, 


or things forfeited under the provisions of this Act, and not 
claimed within the space of fourteen days after seizure, by appli 
cation in writing either to the collector or supervisor of Excise, 
or to the officer seizing, or in whose custody the goods, commodi- 
ties, chattels, or things seized shall be, shall be absolutely for- 
feited; and in all cases in which any goods, commodities, chattels, 
or things seized shall be claimed bv any person within such time 
as aforesaid, such proceedings shall be had for the condemnation 
thereof as in the case of other goods, commodities. or chattels, 
or things seized as forfeited under any law or laws of Excise. 


S. 47, Still, still head, and worm, and all casks, kegs and 
vessels seized and forfeited, shall be cut up and broken to pieces, 
and the materials thereof sold, and all boats, horses, carriages, 
and other goods seized and forfeited shall be sold; and all worts, 
wash, low wines and singlings seized, shall be spilled and 
destroyed. Money arising from sale of seizures shall be applied 
under directions of Inland Revenue Commissioners, 


S. 48. On the trial of any proceedings for recovery of any 
penalty imposed by this Act on any person who shali sell, buy, 
or receive. or shall remove, carry or convey, or assist in removing, 
carrying, or conveying, or shall hide or conceal, or have in his or 
her possession or in whose house or premises shall be found any 
spirits illegally made, or the full duties whereon had not been 
paid, or any spirits whatever requiring a permit, which shall not 
have been permitted and attended with a proper permit, the 
defendant in such proceedings shall be convicted unless due proof 
be made by him that the full duty on such spirits has been duly 
paid, or that such spirits were bought by or for defendant from 
a licensed distiller or some person licensed to sell spirits, or that 
the same were attended with a proper permit. 


S. 50. Either of the offending parties informing against the 
other shall be acquitted of his own penalty. 


Spirits (Ir.) Act, 1854 (17 & 18 Vic. c. 89). 

(Only the sections of this Act which refer to illicit distillation are 

given below). 

S.2. A District Justice or Peace Commissioner may, if 
satisfied on sworn information that there is reasonable ground 
for suspecting that spirits are sold or kept for sale in any un- 
licensed house or place, or by a person not having a licence to 
sell spirits, or that illicit spirits are kept for sale in or at any 
house or place, grant a warrant to search such house or place. 

This warrant authorises a Superintendent or Inspector in the 
Dublin Metropolitan Area, or any member of the Garda elsewhere 
to enter and search such house or place at all times, and if any 
spirits exceeding a gallon is found without a permit or other 
legal authority, or any quantity of spirits on which the full duty 
has not been paid, to seize such spirits, together with the con- 
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taining vessels. The warrant continues in force for one month. 
All such spirits shall be forfeited on conviction of defendant. 


See also S. 2 of Illicit Distillation Act, 1857, below. 


S. 6. Any member of the Garda may demand of any person 

carrying or removing any spirits exceeding one gallon, a proper 

\\ permit or certificate authorising such removal, and on production 
of same, may endorse it with his name, date, time and place of 
¥ such endorsement. If no permit or certificate, or an expired one 
is produced, the member may seize such spirits, containing 

\, vessels, and horse, carriage, etc., used in the removal, and may 
\— are st the offender. Person in whose possession spirits are 

‘ found without a proper permit, etc. is guilty of O. Penalty £5. 


- 8 All proceedings under this Act are to be taken under 
Courts of Justice Act and District Court Rules. 


S. 15. Commissioner of the Garda Siochana may make 
Regulations for the guidance of the Garda employed in th2 
prevention, etc., of illicit distillation. 


S. 16. A copy of all such Regulations shall be laid before the 
Oireachtas, if sitting, within six weeks of their issue, and if no 
eng then being held, within six weeks from the next sitting 
thereof. 


Illicit Distillation Act, 1857 (20 & 21 Vic. c. 40) 


S. 2. All seizures made under the Spirits Act, 1854, or this 
Act by any member of the Garda shall be disposed of as the 
Commissioner may direct. But in the cases of seizure of spirits 
in transitu, where same are sent or removed from or by any 
licensed distiller, or dealer in or retailer of spirits, or seizures 
under the Customs Consolidation Act, 1853, the directions of the 
Inland Revenue Authorities must be obtained, 


S. 5. All members of the Garda Siochana shall have, use and 
exercise all the powers and authorities and have and possess all 
the privileges granted to officers of Excise, in relation to any 
offence committed, or to be committed, or suspected to be com- 
mitted contrary to the Illicit Distillation Act, 1831, and shall 
have, use and exercise all the powers and authorities, and have 
and possess all the privileges which are or may be exercised, had 
or possessed by any officer of Customs under the Customs Con- 
solidation Act, 1853, or any other Act now in force or hereafter 
to be passed in relation to the Customs, so far as relates to any 
seizure, detention or prosecution under any such Acts, and shall 
be deemed to be officers of Customs for such purpose. 


S. 6. All proceedings under the Illicit Distillation Act, 1831, 


shall be brought under the Courts of Justice Act and District 
Court Rules. 


Revenue (No. 2) Act, 1861 (24 & 25 Vic. c. 91). 


S.19. In any proceedings under the IWicit Distillation Act, 
1831, or the Spirits Act, 1854, or the Illicit Distillation Act, 1857, 
if the complainant or defendant feels aggrieved at the judgment 
of the District Court, he may appeal to the Circuit Court. 
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The special procedure hitherto required in reqais to this appeal no 
donger appears necessary and the matter is regulated by District Court 

ules. 7 : 

The policy of our higher Courts, in every case in which the question of 
the new general procedure for District Courts, as provided by the District 
Court Rules, being at variance with eee requirements on the same 
matter by earlier statutes, was considered, has been to decide in favour 
of the District. Court Rules. The principle underlying these decisions 
appears to indicate clearly that in matters of summary jurisdiction the 
provisions of these Rules should first be looked to and followed if there 
1B a. preted provided therein, but that in matters not covered the 
special provisions of other earlier statutes will be observed. 

The case of Att.-Gen. v. Callaghan (1936) referred to under S. 32 of 
Tllicit Distillation (Ir,) Act, 1831, represents the most recent case in which 
this question of variance has been considered. There is no ambiguity 
about the viewpoint of the Court which referred to two earlier cases (1) 
Att.-Gen. v. Healy (1928) and (2) Att.-Gen. v. Bruen and Kelly (1935) 
in which the same principles arose. In Att-Gen, v. Healy eee) the 
District Justice held that the Rule-making authority established by 
Courts of Justice Act, 1924, Ss. 90 and $1 was limited to the matters in 
which additional jurisdiction had been conferred by S. 77. In disagreeing 
with this view Sullivan J. said, “ .... I hold that the power of the 
rule-making authority was unafiected by any rules regulating the former 
practice in other Courts.” 


Intoxicating Liquor (General) Act, 1924. 
See Code chap. 71.20 to 71.28. 


S. 26. (1) Any person who sells, purchases, or has in his 
possession in any area or place to which this section for the time 
being applies, or who brings into any such area or place, or sells 
to any person in such area or place, any quantity of any material 
to which this section for the time being applies in relation to that 
area or place without having a permit issued under this section so 
to do, shall be guilty of O. Pen. £50; second offence £100. 

(2) Where any person having a permit issued to him under 
this section, sells, purchases, or has in his possession in, or brings 
into, or sells to a person in the area or place to which the permit 
relates a greater quantity of the materials specified in the permit 
than is thereby permitted, such person shall for the purpose of 
this section be deemed to have sold, purchased, had in his posses- 
sion in, or brought into, such area or place without a permit the 
excess of such materials above the quantity permitted by the 
permit. 

See Code chap. 71.27. 


(3) On conviction, the Court may order the materials and 
containing vessels to be forfeited. 

(4) The Minister for Justice may issue permits to persons to 
sell, purchase, or have possession of any specified quantity of 
any material to which this section for the time being applies in 
any specified area or place to which this section for the time being 
applies or to bring any specified quantity of any such material 
into any such specified area or place. : 

(5) The Minister for Justice may make regulations prescribing 
the terms and conditions on which permits will be issued by him 
under this section, and may in such regulations provide for such 
permits being issued through members of the Garda Siochana, 
or through officers of excise. 


See The Prevention of Illicit Distillation Regns., 1925, and do., 1926. 
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(6) This section shall apply to such areas and places as the 
Minister for Justice shall from time to time by order appoint, and 
shall apply to such materials capable of being used as ingredients 
of illicitly distilled spirits as the Minister shall, in relation to 


any particular area or place by order from time to time appoint. 

See Prevention of Illicit Distillation Order, 1928, and amending Orders 
of 1930 and 1931. See also Code chap. 71.20-.30. : 

(7) Not less than one week before making an order applying 
this section to any area or place or to any material in relation to 
any area or place, the Minister for Justice shall publish notice 
of his intention to make the order at least twice in each of two 
newspapers circulating in such area or place, 

S. 27. This section is quoted in the relevant sections of the 
Act of 1831, viz., sections 18, 22, and 23. 


INTOXICATING LIQUOR ACT 1960 


NI) | S. 22.—(1) Sections 17 and 18 of the Illicit Distillation (Ir.) Act 
| of 1831 are hereby extended as follows:— 

(a) they shall apply to a house or place irrespective of 
whether distillation does or does not take place therein, 
and 

(b) they shall apply to a house or place in which it is 
known or suspected that there are spirits in respect 
of which an offence under S. 22 or S. 23 of that Act 
of 1831 is being committed, and to any such spirits 
found therein. 

(2) Nothing in S. 18 of the Act of 1831, or in the extension above 

all authorise the search without a warrant of a house used as a 
dwelling. 

(3) A member of the Garda Siochana or an officer of customs 
and excise— 

(a) if he has reasonable grounds for suspecting that a 
vehicle is being used in connection with the com- 

: mission of an offence under section 25 of the Act of 
| 1831, may require the driver thereof to halt the vehicle 
and may search the vehicle, and 

(b) if he has reasonable grounds for suspecting that a 
person is engaged in the commission of an offence 
under that S. 25, may require the production by that 
person of any bottle or other container carried by him 
or on his person and may examine and test the con- 
tents of same. 

(4) If any person obstructs, resists or interferes with, or does 
not comply with a requirement of, ‘a member of the Garda Siochdna 
or an officer of customs and excise in the exercise of his powers 
under this section, he shall be guilty of O. Excise Pen. £50. 


Neereacl \ \ © iyi \A\_ INCEST 
wh Punishment of Incest Act, 1908 (8 Edw. 7, c. 45). 
~—S.1. (1) Any male person who has carnal knowledge of a 


female person, who is to his-whnowledge. his grand-daughter, 
daughter, sister, or mother, shall be guilty of M. 


Dews ovis So Kk ou Wah HY 
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-— (2) It is immaterial that the carnal knowledge was had with 
the consent of the female person. 
(3) If any male person attempts to commit any such offence 
he shall be guilty of M. 
=——(4) On conviction of male offender where female is under 
twenty-one years of age, the court may divest the offender of 
all authority over such female and remove the offender from 
such guardianship and appoint another person to be guardian 
during female’s minority. 
~—ee- S. 2. Any female of or above the age of (a) seventeen years 
who with consent permits her grandfather, father, brother or son 
to have carnal knowledge of her (knowing.him to be her grand- 
fan father, brother, or son, as the case may be) shall be guilty 
fe) c 
(a) By C.L.A. Act, 1935. 
~~ S.3. In Act the expression “brother” and “sister” re- 
spectively include half-brother and half-sister, and the provisions 
of Act shall apply whether the relationship is or is not traced 
through lawful wedlock. 


———=5. 5. All proceedings under this Act are to be held in camera. 


S. 6. No prosecution for an offence under Act shall be com- 
menced without the sanction of the Attarmey-Genoral, Pp 


* ee 
INCITEMENT Pichote CGeap-* 


~— It is a M. at common law to solicit or incite another to commit 
| a felony or misdemeanour, even though the crime be not com- 
mitted. If the crime be committed the inciter is liable as an 
accessory before the fact in the case of a felony, or as a principal 
in the case of a misdemeanour. The offence may be committed 
not merely by a direct incitement from an individual but also 
by an incitement in a newspaper addressed to the public in 
gencral. An attempted incitement is also M., as where a person 
writes a letter to another inciting him to commit a crime, but 
the letter is not received, this is an attempted incitement. 
Similarly, an incitement to attempt to commit a crime is also M. 
Special provisions as to this crime are contained in particular 
statutes, e.g.. incitement to murder is M. under Offences against 
the Person Act. 


INDECENCY 
vA (See Code 73 


-—* Everyone commits a M. at common law who does any indecent 
act in any open or public place in the presence of more persons 
than one; but such conduct in a public place does not amount 
to a M. if it is done where no one is present, or in the presence 
of one person only. A place is public if it is so situated that 
what passes there can bé € Oonsiderable m of 

rsons if they happen to look. i@ indecency by exposing 
ihe naked person, bathing in an indecent manner near a highway, 


or in any part of a public river, or undressing on the beach and 


/ 
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bathing in the sca, where a man can be seen from the neighbour- 
ing houses, is therefore a M. at common law. 

As to summary provisions for dealing with this offence see Towns 
Improvement (Ir.) Act, 1854, s. 72; Vagrancy Act, 1824, s. 4; and Criminal 
Law Amendment Act, 1935, s. 18. ‘ 

In RB. v. Wellard (1884) it was held that the offence of indecent ex- 
posure was committed where the accused indecently exposed hia person 
at a place out of sight of the public footpath, where he had gone with 
acer little girls. The place was one to which persons were in the habit 
of going without any strict legal right to do so, and persons going there 
were never interfered with. In thig case also members of the Appeal 
Court expressed their opinion that the offence of indecent exposure may 
be committed before several persons, even if the place is not public 

It is not necessary that the exposure should be made in a place open to 
the public, and it is sufficient if it is done where a number of persons may 
be_offended_by it and several witness it-—-R. v. Thallman (1863). 

n R. v. Bunyan a conviction took place on evidence that two men who 
had locked themselves in a room in a public house were seen behaving 
indecently through the window of another room by a servant girl who 
brought « constable and another person who also witnessed the offence. 

ie lace”? in Acts relating to indecent expcsure and offences 
against public morality means a place to which the public do, as a matter 
of fact, resort, quite irrespective of their right to do so. Per Palles, 
C.B., in O’Connor v. Synott (1902). 


INDECENT ADVERTISEMENTS ACT, 1889 (52 & 53 Vic., c. 18) 


——< S, 3. Whoever affixes to or inscribes on any house, building, 
wall, hoarding, gate, fence, pillar, post, board, tree, or any other 
thing whatsoever so as to be visible to a person being in or 
passing along any street, public highway, or footpath, and who- 
ever affixes to or inscribes on any public urinal, or delivers or 
attempts to deliver, or exhibits, to any inhabitant, or to any person 
being in or passing along any street, public highway or footpath, 
or throws down the area of any house, or exhibits to public view, 
in the window of any house or shop, any picture or printed or 
written matter which is of an indecent or obscene nature, or (a) 
advertisements which relate or refer or may be reasonably sup- 
posed to relate or refer to any disease affecting the generative 
organs of either sex, or to any complaint or infirmity arising 
from or relating to sexual intercourse, or to the prevention or 
removal of irregularities in menstruation, or to drugs, medicines, 
appliances, treatment, or methods for procuring abortion or mis- 
carriage or preventing conception, shall be guilty of-—O. Pen. £10. 

(a) This section is given as amended by S. 17 of the Censorship of 
Publications Act, 1929, 

—— S. 4. Whoever gives or delivers to any other person any such 
pictures, or printed or written matter mentioned in S. 3. of this 
Act, with the intent that the same, or some one or more thereof 
should be affixed, inscribed, delivered or exhibited as therein men- 
tioned, shall be guilty of O. Pen. £25 or 6 mos. imp. 


' S. 6. Any Garda or other peace officer may arrest without war- 
rant any person whom he shall find committing any offence 
against this Act. 


INDUSTRIAL SCHOOLS.—See Children Act, 1908. 


INFANTICIDE ACT, 1949, 
—  S.1 (1) On the preliminary investigation by the District 
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Court of a charge against a woman for the murder of her child 
under the age of 12 months the Justice may alter the charge 
to one of infanticide and send her forward for trial on that 
charge; F ane 

(2) On such trial if jury is satisfied she is guilty of infanticide 
they shall return such a verdict; 

(3) A woman is guilty of infanticide (F.) if (a) by any wilful 
act or omission she causes the death of her child, being under 
he age of 12 months, and (b) the circumstances are such that 
but for this Section the act or omission would be murder, and 
(c) at the time of the act or omission the balance of her mind 
was disturbed by reason of her not having fully recovered from 
the effect of giving birth to the child or by reason of the effect 
of lactation consequent on the birth of the child, and may be 
tried for that offence and punished as for Manslaughter. 


JURIES ACT, 1927, Nyuruen \9 = 


~™"""S_ 3. Every citizen of the age of twerity-one years and upwards 
and ‘nder the age of, sixty-five, shall, if\he fulfils the rateable 
qualification laid down by the Minister for Justice for his area, be 
qualified and liable to sexve as a juror, unless he is disqualified or 


exempt théxefrom. \ 

A person Shall not be qualified or liable to serve as a juror in 
respect of a jury district unless he is entered as a Dail or a 
ie governmant elector in “the register of electors for such 

istrict. \ 


— $§.4, Any persdn who has been’or shall be convicted of treason 
or treason felony, or of any felony er of perjury, shall, unless he 
has or shall have obtained a free pardon therefor, be absolutely 
disqualified from serving as a juror. 


S. 5. The persons specified in the First Schedule to. this Act 
shall be absolutely freed and exempted fram serving as Jurors, and 
all other exemptions from serving as a juror subsisting immediately 
before the passing of this Act, shall cease immediately upon such 
passing. 


First Schedule, 
PART I. Persons absolutely exempted. 
Persons absolutely exempted, 


Members of the Oireachtas. 

Members of the Defence Forces on full pay. 

(See also Defence Act 1954, S. 105). 

Members of the Garda Siochana, 

Persons holding any paid judicial office. 

The Attorney-General. 2 

The Comptroller and Auditor-General. ‘ 

Members of the staff of the Oireachtas or either House thereof. 

All officers and servants employed in any office attached to a Court of 
Justice or to the Chief Justice. , 7 

Persons pals any public office and paid out of public moneys or 
holding office under a local authority and paid out of local rates. ; 
Clergymen in Holy Orders and other persons who teach or preach in 
any religious congregation and do not follow any secular occupation. 
Persons in the employment of the Commissioners of Irish Lights. 
Barristers-at-law actually practising as such. 
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Solicitors actually practising as such, including solicitors employed 
at a salary or otherwise to render services as solicitors exclusively to 
their employers. 

Persons actually employed as clerks on work of a legal character by 
solicitors, who are themselves exempted or entitled to be exempted as 
such solicitors. 

_ Persons who cannot read or write and persons who from lunacy. 
imbecility of mind, deafness, blindness or other permanent infirmity are 
unfit to serve as jurors. 

Coroners, Deputy Coroners, and temporary Coroners. 


PART IL 
Persons exempted, -but~entitled—to_serve—on-epplicatien, 


Women, \ . 

Peace Commissioners. |. ie E ': 

Registered \\medical practitioners actually practising as such, including 
registered m&dical practitioners employed at a salary or otherwise to 
render medical services exclusively to their employers or to any par- 
ticular class of persons. ae 

Veterinary suygeons actually practising as. such, 

Registered dentists actually practising as such. aya 

Pharmaceutical\ chemists duly registered actually practising ag such. 

Persons actually employed as professors, schoolmasters or teacherg iu 
any university, collage, school, or academy. 

Masters of vessels actually employed as such.: 

Duly licensed Rilo 8. , ; 

Persons engaged in wholetime employment on the staff of any daily 
or weekly newspaper\ as editor (whether chief, subordinate, or special), 
literary manager, writer of \yrticles, reporter, or axtist. 

Corporate Members \ot the \Institution of Civil Engineers of Ireland 
engaged in the active\ practicé of their profession, \ 

S. 39. (1) Summons must be served on a juror at least four 
days before the first\day on which his attendance as a juror is 


required. \ 


S. 40. (2) When all\such summonses in relation to any par- 
ticular panel have been\ prepared by the summoning officer, he 
shall (unless such sumnionses are by virtue of this Act to be 
served by post) deliver \all such summonses together with a 
copy of the panell to the principal officer of the Garda Siochana 
in the city or town in wee the office of such summoning officer 
is situate. 


S. 41. (1) Whenever an jurors’ summonses are delivered 
under this Act by the summoning officer to an officer of the 
Garda Siochana for service,\such summonses shall be duly 
served in accordance with this Act and regulations made under 
this section by members of tha Garda Sfochana on the persons 
to whom such summonses are kespectively addressed. 

(2) The Commissioner of thea Garda Sfochana shall make 
such regulations and give such Wirections as shall be necessary 
or proper for ensuring the due performance by members of the 
Garda Siochana of the duties imposed by this Act on such 
members in relation to the service of jurors’ summonses. 

See Code 48.9. \ 


S. 42. (1). Every juror’s summon$ not authorised by virtue of 
this Act to_be served by post shall be served by a member of 
the Garda Sfochana either by delivering the same to the person 
to whom it is addressed, or by leaving it for him at the address 
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mentioned in it with a person of the age of sixteen years or 
upward 

(2) Every member of the Garda Siochana engaged in serving 
jurors’ summonses shall be provided with a book (in this Act 
referred to. as the service book) in the prescribed form, and it 
shall be his’ duty, immediately after the service of or his failure 
to serve any\juror’s summons, to enter in the service book the 
date, place, and mode of such service or the date of and reasons 
for such failure to serve. 

(3) Whenever\ it appears to a member of the Garda Siochana 
engaged in serving jurors’ summonses that the person to whom 
any such summons is addressed is dead, or has permanently 
ceased to reside at, the address mentioned in such summons, or 
never resided at that address, he shall enter in his service book 
the facts so appearing to him and the source from which he 
derived such facts and, in lieu of serving such summons. shall 
return the same to the summoning officer endorsed with the 
words “not served,” followed by the reason for such non- 
service. (See Code 48.9). 

S. 43. (1) Every merhber of the Garda Siochana who is en- 
gaged in serving any jurors’ summonses shall attend in the 
Court, and at the time and ‘place in and at which such summonses 
required the persons served therewith to attend, and shall there, 
if so required by the Judge\ prove by his evidence on oath and 
the production of his service book, the service effected by him 
of every such summons which he claims to have served. 

(2) Whenever any memben of the Garda Sfochana who is 
engaged in serving any jurors’ summonses is prevented by his 
death, illness, or other unavdidable cause from attending in 
Court pursuant to the foregoirig sub-section to prove the ser- 
Ae of such summonses, his setvice book shall be produced for 

him by another member of the\Garda Sfochana in the Court, 
and at the time and place in and at which such first- mentioned 
member should have attended and, upon proof of such preven- 
tion from attendance and that such service book is the service 
book of such first-mentioned member, and that the entries 
therein are in his handwriting, such book shall, until the con- 
trary is proved, be evidence of the matter stated therein. 


S. 46. On the day and time for which jurors were summoned, 
the Registrar calls over panel of jurors for purpose of recording 
presence, 

S. 47. (2) Whenever during any such sittings a jury drawn 
from such panel is required for the trial of an issue, the Regis- 
trar shall unless the Judge otherwise directs, call over in open 
court the names of all jurors entered on such panel and_ not 
marked “not served,” and not for the time being exempted from 
attendance, and every juror, if then and there present, shall 
answer his name when he is called, and as he answers the 
Registrar shall place the card containing his name in a box in 
the nature of a ballot box to be provided for the purpose. 

(3) Any juror who does not answer his name on such calling 
may be fined by the Judge unless the Judge is satisfied there 
was a reasonable cause for his absence. 


/ 
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In the Heffernan murder case (1951) the Court of Criminal] Appeal 
indicated that unnecessary and avoidable intercourse by a jury with 
members of the public during a trial, constitutes a departure from the 
recognized procedure and is a grave irregularity which will be sufficient 
ground for quashing a conviction at that trial, The Chief Justice said 
that the circumstances disclosed were umnecessary, irregular, and 
avoidable and therefore it was not necessary to consider if the accused 
was prejudiced. 


KIDNAPPING.—See Abduction. 
LARCENY 


The crime of Larceny at Common Law did not apply to all 
property and was always a felony. Now the crime is always 
dealt with under the Larceny Acts of 1861 and 1916, which make 
it a crime to steal many kinds of property which did not form 
the subject of larceny at common law. 

Thus at common law it was no crime to take land or anything 
attached thereto or savouring thereof, e.g., title deeds. Bonds, 
bills and notes (which were called choses in action) and treasure 
trove or wreck till seized by the State, etc.; wild animals not 
confined for food or profit, and other animals not used for food 
or husbandry, such as dogs and cats, were all regarded as in- 
capable of being stolen. 

Now, subject to the proviso in s. 1 (3) of the 1916 Act, the 
offence of larceny may be committed in respect of anything 

ichwi j erson. The 
degree of crime, however, varies, and the stealing may be F., 
M. or O. This distinction is very important especially in 
connection with the power of arrest without warrant. 


Larceny Act, 1861 (24 & 25 Vic., c. 96). 


(NotE—Under Criminal Justice Act 1951 the District Court may deal with 
an offence under the Larceny Act 1861 if the value of the property does not 
exceed £50; and subject to the conditions in s. 2 or s. 3 of the Act of 1951). 

—~ §. 12. Unlawfully and wilfully to course, hunt, snare, or carry 
away, or kill or wound or attempt to kill or wound any deer in 
the unenclosed part of any forest, etc. O. Pen. £50. But if 
offender was previously convicted and fined for any offence 
relating) to deer,—F. 

— §. 13. Unlawfully and wilfully to course, hunt, etc., any deer 
in any enclosed land,—F. 

S. 14. If any deer, or any part thereof, or engine for the 
taking of deer, shall be found in the possession or on the pre- 
mises of any person, with his knowledge, and such person does 
not satisfactorily account for same,—O. Pen. £20. 


S. 15. Unlawfully and wilfully to set or use any snare or 
engine to take or kill deer in any forest, etc., or in any enclosed 
land where deer are usually kept,—O. Pen. £20. 


S. 16. Deerkeepers may demand and seize the gtins, etc., of 


’ 
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persons unlawfully hunting, etc., deer; beating or wounding 
keepers,—F. 


--—S. 17. Unlawfully and wilfully, between the expiration of the 


first hour after sunset and the beginning of the last hour before 
sunrise, to take or kill any hare or rabbit in any warren or 
ground lawfully used for the breeding or keeping of hares or 
rabbits, whether the same be enclosed or: not,—M. 

Same offence during day time or at any time to set or use 
therein any snare or engine for the taking of hares or rabbits, 
—O. Pen. £5, 


—7 S. 18. To steal any dog,—O. Pen. £20 or 6 mos. imp. 


See also S. 5 of Larceny Act, 1916, 
S. 19. Unlawfully and knowingly to have in possession or on 


™ premises any stolen dog, or the skin of any stolen dog,—O. 


Pen. £20. 
See also S. 5 of Larceny Act, 1916. 


yeaS. 21. To steal any bird, beast, or other animal, ordinarily 


kept in a state of confinement or for any domestic purpose, not 
being the subject of larceny at common law, or wilfully to kill 
any such bird, beast, or animal, with intent to steal the same or 
any part thereof,—O. Pen. £20 or 6 mos. imp. 


S. 22. Knowingly to have in possession or on premises such 
bird or plumage, or such beast or the skin thereof, or such animal 
or any part thereof,—O. Pen. as §.21. 


S. 23. Unlawfully and wilfully to kill, wound, or take any 
house-dove or pigeon under such circumstances as shall not 
amount to larceny at common law,—O. Pen. £2. 


S. 24. Unlawfully and wilfully to take or destroy any fish in 
any water which shal] run through or be in any land adjoining, 
or belonging to the dwelling-house of any person being the owner 
of such water, etc.—M. 

Same offence in any water not being such as before mentioned, 
but which shall be private property, etc-——O. Pen. £5, 

In the case of any person angling in the day time the taking or 
attempting to take any fish by angling is an O. Pen. £5 as in 
the M. and £2 otherwise. 

S. 25. Owner of ground, etc., may seize the tackle of persons 
found fishing against the provisions of this Act. 


S. 26. Unlawfully and wilfully to use any dredge, or any net 
or engine within the limits of any oyster bed, for the purpose of 
taking oysters or oyster brood, although none shal] be actually 
taken, but not to apply to floating fish—M. 

S. 27. For any fraudulent purpose to destroy, cancel, or 
obliterate the whole or any part of any valuable security, other 
than a document of title to lands,—F. 

Stealing these comes under S, 2 of 1916 Act. 
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S. 28. For any fraudulent purpose to destroy, cancel, oblit- 
erate, or conceal the whole or any part of any document of title 
to lands,—F, 

See S. 7 of 1916 Act. 


S.29. During the life of the testator, or after his death, 
fraudulently to destroy, cancel, obliterate, or conceal the whole 
or part of any will, etc.,—F. 

See S. 6 of 1916 Act. 


S. 30. Fraudulently to remove from its place of lawful custody, 
or unlawfully and maliciously to cancel, injure, or destroy the 
whole or any part of any record, writ, return, etc, or of any 
original document belonging to any court of record, etc.—F. 


=— 5S. 33. To steal, or to cut, break, root up, destroy, or damage 
with intent to steal, the whole or any part of any tree, sapling, 
or shrub, etc., wheresoever growing (the value of article stolen 
or of injury done being one shilling at least),—-O. Pen, £5. 
eres 8 (2) and 47 (2) of Larceny Act, 1916. Also Sum. Jur. (Ir.) Act 

“= S. 34. To steal, or to cut, break, or throw down, with intent 
to steal, any part of any live or dead fence, or any wooden post, 
pale, wire, etc., set up or used as a fence, or any stile or gate,—O. 
Pen. £5, and for subsequent O. 12 mos. imp. 

See also S. 8 (1) and 47 (2) of Larceny Act, 1916. 

The police have the right to prosecute under s. 34, and such right is not 
confined to party aggrieved.—R. (Rowan) v. Cork va K.B.D., 14/5/13. 

S. 35. If the whole or any part of any tree, sapling or shrub, 
or any underwood, or any part of any live or dead fence, or any 
post, pale, wire, rail, stile or gate, or any part thereof being 
value for one shilling at least shall be found in the possession 
or on the premises of any person with his knowledge, and such 
person shall not satisfy the Court that he came lawfully b3 
them,—O. Pen. £2. excl. value of property. 


S. 36. To steal, or to destroy or damage, with intent to steal, 
any plant, root, fruit, or vegetable production growing in any 
garden, orchard, pleasure ground, conservatory, etc—O. Pen. 
ms or 6 mos. imp. 

also S. (4) and 47 (2) of Ladceny Act, 1916, and Summary Jur. 
ass? Act, 1862 below. 
—- S.37. To steal, or to destroy or damage, with intent to steal, 
PL oTs any cultivated root or plant used for the food of man or beast, or 
JR O'S for any manufacture, and growing in any land open or enclosed 
not being a garden, cc =o. Pen. 20s. or 1 mth. imp. 


S. 39. Miners removing, etc., ore from a mine with intent 
to defraud proprietor,—F. 
See also S. 11 of Larceny Act, 1916. 


S. 65. If any goods, or articles of any kind, belonging to any 
ship in distress, or wrecked, etc., shall be found in the posses- 
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sion or on the premises of any person with his knowledge, and 
such person shall not satisfy the District Court that he came 
lawfully by the same,—O.'Pen. £20 or 6 mos. imp. And the same 
shall, by order of the Court, be forthwith delivered over to or 
for the use of the rightful owner thereof. 


S. 66. Where any goods or articles as in S. 65 are offered or 
exposed for sale any person to whom the same shall be offered 
for sale or any officer of the customs or excise, or peace officer, 
may lawfully seize the same, and with all convenient speed 
carry the same, or give notice of such seizure, to a Justice, and 
if the person who offered or exposed the same for sale, shall 
not appear and satisfy the Justice that he came lawfully by such 
goods, such person is guilty of,—O. Pen. £20 or 6 mos. imp., and 
the goods shall, by order of the Court, be forthwith delivered 
over to the rightful owner. 


S. 82. Director, public officer, or manager of any body 
corporate or public company, etc. keeping fraudulent accounts, 


S. 83. Such director, etc., destroying, falsifying, etc. books, 
papers, etc, making false entries or omitting material ones, 
etc.—M. 


S. 84. Such director, ete, publishing fraudulent statements 
or accounts knowingly, and with intent to deceive shareholders, 
or to induce others to become shareholders,—M. 
S. 97. Knowingly receiving property the stealing or taking 
of which was by this Act‘an offence,—O. Pen. same as for 
stealing the property. 
See also S. 33 of Larceny Act, 1916. 
*®~ S. 103. Any person found committing any offence punishable . 
by this Act (except only the offence of angling in the day time) Peo A 
may be immediately apprehended without a twarrant by any 
person, and forthwith taken, together with such property, if any, | 
to be dealt with according to law. If any credible witness shall 
prove upon oath before a Justice or P.C. a reasonable cause to 
suspect that any person has in his possession or on his premises 
any property whatsoever, with respect to which any offence 
punishable by this Act shall have been committed, the Justice or 
P.C. may grant a warrant to searchi for such property as in the 
» case of stolen goods; and any person to whom any property 
» shall be offered to be sold, pawned, or delivered, if he shal! 
have reasonable cause to suspect that any such offence has been 
committed with respect to such property, is hereby authorised, 
{and if in his power, required to apprehend and take before a 
\ Justice or P.C. the party offering the same, together with such 
‘property to be dealt with. 
\ S. 104. Any Garda may take into custody without warrant 
2k any person whom he shall find lying or loitering in any highway 
\ lor other place during the night, and whom he shall have good 


ae 
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cause to suspect of having committed, or being about to commit, 
any felony against this Act. 


Summary Jurisdiction (Ir.) Act, 1862 (25 & 26 Vic., ¢. 50.) 


S. 4. Any person who shall steal, or shall cut, break, root 
up, or otherwise destroy or damage with intent to steal the 
whole or any part of any growing tree, sapling, shrub, or 
underwood, or any growing fruit or vegetable production, or any 
growing cultivated root or plant, shall, (in case value shall not 
exceed £5) pay to the party aggrieved the value of the property 
stolen, or amount of injury done, and be guilty of,—O. Pen. £5 
or 3 mos. imp. 

See also S. 8 (2) and (3) and 47 (2) Larceny Act, 1916. 


sewer §.5. Any person who shall steal, or damage with intent to 
steal, the whole or any part of any tree, sapling, shrub, or under- 
wood, or any cultivated plant, root, fruit, or vegetable pro- 
duction severed from the soil, or any turfi or peat manufactured 
or partly manufactured for fuel, in case value shall not exceed 
forty shillings, shall pay to the party aggrieved the value of the 
property stolen or the amount of injury done and be guilty of, 
—O. Pen. £5 or 3 mos. imp. Wie SO) 

See also S. 8 (2) and (3) and 47 (2) Larceny Act, 1916. 


S.6. Whenever any credible witness shall prove upon oath 
before a Justice or P.C. that there is reasonable cause to suspect 
that the carcase of any sheep or lamb, or any part thereof, or 
the fleece of any sheep or lamb has been stolen or unlawfully 
taken, and is to be found in any house, or other place, the 
Justice or P.C. may issue a warrant to search such house or 
place for such articles or property; and any person in whose 
possession or on whose premises any of the said articles of 
property shall be found by virtue of any such search warrant 
(or by any member of the Garda Siochana when executing any 
warrant or otherwise acting in the discharge of his duty), and 
who shall not satisfy the Justice before whom he shall be 
brought that he came lawfully by the same, or that the same 
was on his premises without his knowledge or assent, shall be 
guilty of —O. Pen. £5 or 3 mos, imp. 


«—~S. 7. Any workman, apprentice, servant, or other person who 
shall unlawfully dispose of, or retain in his possession without 
the consent of the person by whom employed, any goods, work, 
or materials committed to his care (value not exceeding £5) 
shall be guilty of,—O. Pen. £2 or 1 mth. imp. 

—=-§.8. To steal or injure with intent to steal, any turkey, 
goose, or other poultry, value not exceeding five shillings,—O. 
Pen, 20s. or 14 days imp. 


Larceny Act, 1916 (6 & 7 Geo. V. c. 50), (See note at S. 39). 
S.1. For the purposes of this Act— 


¢. 
pol - 
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—(1) person steals who, without the consent of the owner, 

ee fraudulently and without a claim of right made in 

\ As. good faith, takes and carries away anything capable 

U NO j of being stolen with, intent, at the time of such taking, 

permanently to deprive the ar theseet sm 

Ware Provided that a person may be guilty of stealing’ 
wc any such thing notwithstanding that he has lawful ove 

possession thereof, if, being a bailee or part owner} 

thereof, he fraudulently converts the same to his own 

use or the use of any person other than the owner. 

és (2)—&) the expression “takesX \ includes a, ee 
Mb possession— Wiad a “hedo” Up & 

(a) by any trick; Wy 54 

(b) by intimidation ; ) Y 

(c) under a mistake on the part of the owner with 
knowledge on the part of the taker that possession 
has been so obtained; 

(d) by finding, where at the time of the finding 
the finder believes that the owner can be discovered 
by taking reasonable steps; 

fh & the expression “carries away” includes any removal’ ¢ 4 
: of anything from the place which it occupies, but in~ — o* 
the case of a thing attached, only if it has been com- 
pletely detached ; 
vh ji) the expression “owner” includes any part owner, or 
person having possession or control of, or a special $ Siw 
property in, anything capable of being stolen: 
(3) Everything which has value and is the property of any, 
person, and if adhering to the realty then after sever- ~v > 
ance therefrom, shall_be capable of being stalen: o> 64 
Provided that— ey) 
(a) save as hereinafter expressly provided with 
respect to fixtures, growing things, and wre from 
mines, anything attached to or forming part of the 
realty shall not be capable of being stolen by the 
person who severs the same from the realty, unless 
after severance he has abandoned possession 
thereof; and 

(b) the carcase of a creature wild by nature and 

not reduced into possession while living shall not be 
capable of being stolen by the person who has killed 
such creature, unless after killing it he has abandoned 
possession of the carcase. 


j —S.2. Stealing for which no special punishment is provided 
under this or any other Act for the time AR ¢ in force shall be 


simple larceny and,—F. s ip rRE & AR ¢ E Wy 


S. 3. Stealing any horse, cattle, or bl § 
S. 4. Killing animals with intent to steal any part thereof, 


388 The Gdrda Siochdna Guide 


provided the offence of stealing the animal so killed would have 
amounted to felony,— 


“= S.5. (1) stealing any dog after a eis sal con- 
viction of any such offence; 

(2) unlawfully having in his oe or (a his premises 
any stolen dog, or the skin thereof, knowing such bees 
or skin to have been stolen, after a Wad mar 
conviction of any such offence; or 

(3) corruptly taking any money or eae wo r in- 


directly, under pretence or upon account of aiding any 
person to recover any stolen dog, or any dog which is 


in the ee ye of\ any person not being the owner 
thereof,—-M. ; 
See also Ss. 18 and 19 ane Act,"1861, and S. 47 (2) of this Act. 


S. 6. Larceny of wills,—F. 
S.7. Larceny of documents of title to land and other legal 
documents,—F. 
— S. 8 Any person who— 
(1) steals or with intent to steal rips, cuts, severs, or breaks— 
he (a) any glass or woodwork belonging to any build- 
< 3 3 y ing, or 
3 (b) any metal or utensil or fixture fixed in or to 
= ie oe any building, or 
—~. (¢) anything made of metal in any land, being 
private property, or as a fence to any dwellinghouse, 
garden or area, or in any square or street or in any 
place dedicated to public use or ornament or in any 
burial ground: 
( steals or with intent to steal cuts, breaks, roots up, or 
otherwise destroys or damages the whole or any 
part of any tree, sapling, shrub, or underwood grow- 


in 

& in any place whatsoever, the value of the article 
stolén or the injury done being to the amount of 
one shilling at the least after two previous convictions 
of any such offence, or 

(b) in any park, pleasure-ground, orchard or 
avenue or in any ground adjoining or belonging to 
any dwellinghouse, the value of the article stolen 
or the injury done exceeding the amount of one 


nd, or 
Peas) in any place whatsoever the value of the article 
stolen or the injury done exceeding the amount of 
five pounds. 

(3) steals or with intent to steal, destroys or damages any 
plant, root, fruit, or vegetable production growing 
in any garden, orchard, etc.,, after a previous sum- 
mary conviction for such offence— 


shal] be guilty of,—F. 
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See also S. 47 (2) of this Act, S. 33 of 1861 Act, and S. 4 of Sum. Jur. 
(Ir.) Act, 1862, 

S.9. Larceny of woollen, linen, hempen or cotton yarn, 
or any articles of silk, woollen, linen, cotton, alpaca, or mohair or 
mixed with each other or with any other material to the value 
of ten shillings in process of manufacture,—F. 


«=e. S. 10. Maliciously or fraudulently abstracting, wasting, 
diverting or consuming electricity,—F. 
S. 11. Stealing or severing with intent to steal any ore of 
any metal or any coal, black lead, etc., from any mine,—F. 

—ae-S, 12. Larceny of mail bags, postal packets, or stopping a 

mail with intent to rob it,—F. 
See Code 69.3 

w= S. 13. Larceny in dwelling houses to value of five pounds or 
with menace or threat,—F. 

S. 14. Stealing any chattel, money, or valuable security from 
the person of another,—F. 
S. 15. Larceny from ships, docks, vessels in distress, etc.—F. 

i §. 16. Every person who, being a tenant or lodger, or the 
husband or wife of same, steals any chattel or fixture let to such 
person in or with any house or lodging,—F. 

S.17. Larceny by clerk or servant from employer.—F. See also 
“Embezzlement” for Ss. 17-19. 
—= S. 20. Conversion by— 
{ (1) any person entrusted with power of attorney for the 
sale or transfer of any property; 

(2) director or other officer of any body corporate or public 
company; 

(3) person authorised to receive money to arise from the 
sale of certain annuities, securities, etc.; 

(4) person entrusted with property for safe custody or to 
dispose of same in a particular manner, or to receive 
same on behalf of another person,—M. 

~—«wS. 21. Conversion by trustee,—M. (No prosecution without 
the sanction of the Attorney-General). 

S. 22. Factors or agents obtaining advances on the  pro- 
perty of their principals,—M. 

—— S. 23.. (1) Every person who— 

(a) being armed with an offensive weapon or instrument 
ARLED er being together with one other person or \more, 
Ue robs or assaults with intent to rob, any person; 
HAR EQY (b) robs\any person and, at the time of or immediately 

2h before or immediately after such robbery, uses . 


personal violence to any person,—F. 
(2) Every person who robs any person,—F. uovin de 


af 


| 
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——« (3) Assaulting any person with intent to rob,—F. 


“S$. 24. Every person. who— 
CY Breaks\and enters any. place of divine worship and 
. commits any felony therein; or 
(2), Breaks out of any place of divine worship, having com- 
mitted any felony therein,—F. 
S..25, 26,27. See “Burglary and Housebreaking.” 


S. 28. Being found by night, armed or in ppssession_of house- 
breaking implements,—M. See “Burglary.” \ a2 3° 
——~ §, 29. (1) Every person who— 
— _ Xe) utters, knowing the contents thereof, any letter or 
KI \ LKS writing demanding of any person with menaces, and 
—— = without any reasonable or probable cause, any 
property or valuable thing; 

A) utters, knowing the contents thereof, any letter or 
writing accusing or threatening to accuse any other 
person (whether living or dead) of any crime to which 
this section applies, with intent to extort or gain 
thereby any property or valuable thing from any 
person; 

Hj.) with intent to extort or gain any property or valuable 
thing from any person accuses or threatens to accuse 
either that person or any other person (whether living 
or dead) of any such crime; 

shall be guilty of,—F. 
(2) Every person who with intent to defraud or injure any 
other person— 

(a) by any unlawful violence to or restraint of the person 
of another; or 

(b) by accusing or threatening to accuse any person (whether 
living or dead) of any such crime or of any felony, 
compels or induces any person to execute, make, 
accept, endorse, alter, destroy, etc, the whole or any 
part of any valuable security, etc., is guilty of,—F. 


(3) This section applies to any crime punishable with death, or penal 
servitude for not less than seven yeats, or any assault with intent to commit 
any rape, or any attempt to commit any rape, or any solicitation, persuasion, 
promise, or threat offered or mada to any person, whereby to move or induce 
such person to commit or permit the abominable crime of buggery, either 
with mankind or with any animal. 

= . §.30. With menaces or by force demanding of any person 
anything capable of being stolen with intent to steal it,—F. 

S. 31. Every person who with intent— 

(a) to extort any valuable thing from any person, or 
(b) to induce any person to confer or procure for any person 
Re any appointment or office of profit or trust, 
bet (1) publishes or threatens to publish any libel upon 
[= any other person (whether living or dead); or 
(2) directly or indirectly threatens to print or 


hy 


: 
\ 
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publish, or directly or indirectly proposes to abstain 
from or offers to prevent the printing or publishing 
of any matter or thing touching any other person 
(whether living or dead); 

shall be guilty of,—M. 


S. 32. See “False Pretences.” 


~~ S. 33. (1) Receiving any property knowing the same to have 
' been stolen or obtained in any way whatsoever under circum- 


stances which amount to felony or misdemeanour,—F. or M. 

See also S. 97 of 1861 Act, and 47 (2) of this Act. 

(2) Every person who knowingly receives any mail bag, postal 
packet etc. the stealing, taking, embezzling or secreting of 
which amounts to felony under Post Office Act, 1908, or this 
Act, which is in course of transmission by post,—F. 

See Code 69.3. 


—~(4) Every person who, without lawful excuse, knowingly 
receives or has in his possession property stolen or obtained 
outside this country, the stealing or obtaining of which would 
have been felony or misdemeanour here, shall be guilty of,— 


F. or M. 


»——-S. 34. Corruptly taking any money or reward, directly or 


indirectly, under pretence or upon account of helping any person 
to recover any property which has, under circumstances which 
amount to felony or misdemeanour, been stolen or obtained 
in any way whatsoever, or received, shall] unless he has used 
all due diligence to cause the offender to be made amenable,—F. 


S. 35. Aiders and abettors may be dealt with as principals. 


S. 39. An offender may be dealt with, indicted, tried and 
punished where he is apprehended or is in custody, or where 
he has property feloniously in his possession, or where he 
receives it. 


Under Criminal Justice Act, 1951, the District Court has now jurisdiction 
to deal with offences under this Act if the value of the property does not 
exceed £50 and subject to the provisions of S. 3 and S. 4 of the Act of 1951. 


—S. 41. Arrest without warrant. Any person found com- 


mitting any offence punishable under this Act (except under 
section thirty-one) may be immediately apprehended without a 
warrant by any person and forthwith taken, together with the 
property, if any, to be dealt with according to law. 

(%) Any person to whom any property is offered to be sold, 
pawned, or delivered, if he has reasonable cause to suspect that 
any offence has been committed against this Act with respect 
to such property, shall, if in his power, apprehend and forthwith 
take the person offering the same, together with such property, 
to be dealt with according to law. 

) Any Garda may take into custody without warrant any 
person whom he finds lying or loitering in any highway, yard, 
or other place during the night, and whom he has good cause 
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to suspect of having committed or being about to commit any 
felony against this Act, and shall take such person to be dealt 
with according ta law. 


——°S. 42. Search warrants. (H If it is made to appear by 
information on oath before a Justice or P.C. that there is reason- 
able cause to believe that any person has in his possession or 
on his premises any property, with respect to which any offence 
against this Act has been committed, the Justice or P.C. may 
grant a warrant to search for and seize the same, 
(a) Any Garda may, if authorised in writing by a chief yan 
officer of police, enter any house, shop, warehouse, yard, or other 
premises, and search for and seize any property he believes toprds. 


De as \. have been stolen, and, where any property is seized in pursuance¢ | 


Pann 


wm 


of this section, the person on whose premises it was at the time 

of seizure or the person from whom it was taken shall, unless }% +‘ 
previously charged with receiving the same knowing it to have 

been stolen, be summoned before the District Court to account ““** 
for his possession of such property, and such court shall make 
such order respecting the disposal of such property and may 
award such costs as the case may require. 

(&) It shall be lawful for any chief of police to give such 
authority as aforesaid— 

(i) when the premises to be searched are or within the 
preceding twelve months have been in the occupation 
of any person who has been convicted of receiving 
stolen property or of harbouring thieves; or 

(¥) when the premises to be searched are in the occupation 
of any person who has been convicted of any offence 
involving fraud or dishonesty and punishable with 
penal servitude or imprisonment. 

(c) It shall not be necessary for such chief officen of police 
on giving such authority to specify any particular property, 
but he may give such authority if he has reason to believe 
generally that such premises are being made a receptacle for 
stolen goods, 


-— S. 43. (1) Whenever any person is being proceeded against 

for receiving any property, knowing it to have been stolen, or } 
for having in his possession stolen property, for the purpose of Lt 
proving guilty knowledge there may be given in evidence at 
any stage of the proceedings— 


(a) the fact that other property stolen within the period of 
Tonaas twelve months preceding the date of the offence 


charged was found or had been in his possession; 
(b) the fact that within the five years preceding the date of 
the offence charged he was convicted of any offence 
involving fraud or dishonesty. 
This last-mentioned fact may not be proved unless— 
(i.) seven days’ notice in writing has been given 
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to the offender that proof of such previous con- 
viction is intended to be given: 
(ii.) evidence has been given that the property 
in respect of which the offender is being tried was 
wb found or had been in his possession. 


—em- 5. 44. (2) Person charged with embezzlement may be con- 
victed of stealing the property or fraudulently applying it. 
(&) Person charged with stealing may be convicted of false 
pretences, 
\) Person charged with false pretences and in which case it 
is proved the property was stolen may notwithstanding be con- 
victed of false pretences, 


S. 45. (1) If any person guilty of F. or M. under this Act 
is prosecuted to conviction the property shall be restored to 
the owner. 

(2) The convicting Court may give a writ of restitution or 
make a summary order for return of property. 

Where goods as defined by the Sale of Goods Act, 1893, have 
been obtained by wrongful means not amounting to stealing 
the property in such goods shall not re-vest in the original owner 
by reason only of the conviction of the offender. 

{i S. 46. (1) “Chief officer of police’ means— 
’ In the Dublin Metropolitan area the Commissioner of the 
Garda Sfochana. 
In any other police district in this country the Super- 
intendent of the Garda Siochana for such District 
and shall include any person authorized by such said chief officer 
of police to act in his behalf. 


S. 47. (2) Where an offence against this Act is by any other 
Act, whether passed before or after this Act, made punishabie 
on summary conviction, proceedings may be taken under such 
other Act or under this Act: 

Provided that where such an offence was at the commence- 
ment of this Act punishable only on summary conviction it shall 
remain only so punishable. 


LEGAL PRINCIPLES, &c. 


The law is divided into two kinds. (1) The common law, 
and (2) statute law. 

Crimes at common law are those which have been 
recognised as criminal from time immemorial though their 
punishments and incidents may have been affected by legislation. 
e.g., murder and rape. They have been recognised by and 
enshrined in the decisions of the Courts and the precedent for 
their status arises from such previous decisions. 

The statute law is now made by Act of the Oireachtas, and 
ws to the statutes before the setting up of Saorstat Eireann, see 
S. 20, Adaptn. of Enactments Act, 1922. Statutes are either 
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public or private. A public Act is a universal rule that regards 
the whole community; private Acts are rather exceptions than 
rules, being those which only operate upon particular persons 
and private concerns, 

The following are the most prominent rules and principles by 
which the statutes are to be construed :— 

The rule for the construction of a statute is to suppose the 
lawmaker present, and to be asked what he intended, and then 
to give such an answer as he, being an upright and reasonable 
man, might have been expected to give. The provisions of a 
statute are to be understood according to the ordinary sense of 
the words, unless such construction would lead to some un- 
reasonable result, or be inconsistent with or contrary to the 
declared or implied intention of the framer of the law, in which 
case the grammatical sense of the words may be extended or 
modified. The reader must take into consideration not only the 
language of the preamble or of any particular clause, but of 
the whole Act. The title of a statute is no part of the law, but 
it may be referred to in construing the statute. The preamble is 
to be considered, and is a good means for collecting the intent, 
but it is not to, restrain the operation of the enacting part. 

A statute begins to operate from the time when it receives 
the Assent from the President unless some othen time be fixed 
by the Act itself for the purpose. 

Where a statute directs or prohibits the doing of any act, and 
no other penalty or punishment is provided, any disobedience 
is punishable by indictment at common law. The_law never 
speaks but to command, nor commands but where it can compel. 

Where a statute directs the doing ofa thing for the sake of 
ee or the public good the word may isthe same as the word 
shall. 

Where there is a prior particular statute and a subsequent 
general statute, and no express repeal—the rule of construction 
in such cases is well settled, and is—that the latter general 
enactment does not repeal the prior particular statute. There 
is no inconsistency between the two; both can stand together, 
Palles, C. B., in Hosford v. Devine (1898). In‘that case the point 
arose in connection with the general provision in S. 22 of the 
Petty Sessions Act, 1851, under which only 20s. costs could be 
awarded and the special provision in S. 94 of the Fishery (Ir.) 
Act, 1842, a prior particular statute which enacted! that costs of 
the conviction with no express limit could be awarded. The 
L.C.B. held that the justices were right in awarding more than 
20s costs. But see now A. G. v Callaghan '(1936) noted at S. 32 of 
the Illicit Distillation Act 1831. 

It is a cardinal principle of construction, that where there is 
a conflict between the forms given in a schedule to a statute, 
and the enacting part of the statute, the forms must give way 
to the enacting part. Shore v Cunningham (1917)." 

Where a statute gives a power to arrest a ‘person found com- 
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mittina on offence, he must be taken in the act or in such con- 
‘ tinuous pursuit_ Tom ing until t apprehension 
the circumstances constitute_ one_transaction. And where a 
statute gives a summary power to apprehend persons without 
a warrant “found offending,” it may be taken as a general rule 
that it only applies to offences which are apparent to the eye. 
And where the prisoner is directed to be forthwith ‘taken before 
a DJ. or P.C., he must be sent by the direct road to either the 
lock-up till a D.J. or P.C. can be procured, or direct to the D.J. 
or P.C. But if he be taken in the night time he may, of course, 
be detained until the morning. 

All Acts of Parliament made in England before Poyning’s 
Act (10 Henry 7. c. 22 (Ir.) ) are by that statute declared to be in 
force within the realm of Ireland. Acts passed in the Parliament 
of England subsequent to Poyning’s Act passed in 1495, and up 
to the Union, do not apply to Ireland save in respect to the 
classes of statutes mentioned in the 21 & 22 Geo. 3, c. 48 (Ir.). 
Since the Union all Acts of Parliament extend to Ireland whether 
that portion of the United Kingdom be mentioned or not, 
unless it be expressly excepted, or the intention to except it be 
otherwise plainly shown. 


Interpretation Act, 1889.—52 & 53 Vic., c. 63. 


(Note.—Sec. 18 of Interpretation Act, 1923, provides that the Act of 1889 
shall apply to all Acts of the Oireachtas in S. E. before the Interpretation 
Act. 1923, and to any Order, etc., made, even after 1923, under such Acts. 

The Act of 1923 applies to itself and all Acts passed subsequent to same 
and to any Order, etc., made thereunder. 

The Act of 1923, in regard to the provisions of the 1889 Act, given here. 
under, makes no change unless where a change is specially noted.) 

S.1. In every Act passed after 1850, unless the contrary 
intention appears (a) words importing the masculine gender 
shall include females; (b) words in the singular shall include the 
plural, and words in the plural shall include the singular. (2) In 
every Act passed up to and in 1850, the same rules shall apply 
in the construction of same as to offences punishable on indict- 
ment or summary conviction. 


S. 2. In Penal Acts the expression person shall include a 
body corporate; where any forfeiture or penalty is payable to a 
party aggrieved, it shall be payable to a body corporate where 
that body is the party aggrieved. 


S. 3. The expression month shall mean calendar month. 
The expression land shall include messuages, tenements, 
hereditaments, houses, and buildings of any tenure. The ex- 
pression oath and affidavit shall, in the case of persons 
allowed by law to affirm or declare instead of swearing, include 
affirmation and declaration, and the expression “swear” shall 
in like case include affirm and declare. 


S. 4. The expression county shall be construed as in- 
cluding a county of a city and a county of a town. 
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S. 9. Every Act passed after 1850, either before or after 
this Act, shall be a public Act, and shall be judicially noticed as 
such unless the contrary is expressly provided by the Act. 

S. 11. (1) Where an Act repeals a repealing enactment, it 
shall not be construed as reviving any enactment previously 
repealed, unless words are added reviving that enactment; 
(2) where an Act repeals wholly or partially any former enact- 
ment, and substitutes provisions for the enactment repealed, the 
repealed enactment shall remain in force until the substituted 
provisions come into operation, 

There is no corresponding provision in the Act of 1923. 


S. 19. In every Act, the expression person shall include any 
body of persons corporate or unincorporate. 


S. 20. In this Act and in every other Act, expressions re- 
ferring' to writing shall, unless the contrary intention appears, 
be construed as including references to printing, lithography,. 
photography, and other modes of representing or producing 
words in a visible form. 

The Act of 1923 also enumerates “typewriting’ in this respect (S. 7). 

=~ S. 26. Where an Act passed after the commencement of this 
Act (Ist January, 1890), authorizes or requires any document 
to be served by post, whether the expression serve or the 
expression give or send or any other expression is used, 
then, unless the contrary intention appears, the service shall be 
deemed to be effected by properly addressing, prepaying, and 
posting a letter containing the document, and unless the con- 
trary is proved to have been effected at the time at which the 
letter would be delivered in the ordinary course of post. 


S. 33. Where an act or omission constitutes an offence under 
two or more Acts, or both under one Act and at common law, 
the offender shall, unless the contrary intention appears, be 
liable to be prosecuted and punished under either or any of 
those Acts or at common law, but shall not be liable to be 
punished) twice for the same offence. 


S. 34. In the measurement of any distance for the purposes 
of any Act passed after the commencement of this Act, that 
distance shall, unless the contrary intention appears, be measured 
in a straight line on a horizontal plane. 


S. 40. The provisions of this Act respecting the construction 
of Acts passed after the commencement of this Act shall not 
affect the construction of any Act passed before the commence- 
ment of this Act, although it is continued or amended by an 
Act passed after such commencement. 


Habeas corpus ad subjiciendum (that you have the body to 
answer). This, the most celebrated prerogative writ, and now 
granted under Article 40 of the Constitution of this country, is 
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a remedy for a person deprived of liberty. It is addressed to 
him who detains another in custody, and commands him to 
produce the body, with the day and cause cf his capture and 
detention, and to do, submit to, and receive whatever the judge 
or court shall consider in that behalf. 
Exemptions from Criminal Responsibility. — Although the law 
normally holds a person responsible for any criminal act done by 
him, yet, under certain circumstances, as outlined below, acts 
which would otherwise be criminal are on some special ground 
_not deemed so. 

AN) \ Infancy—No act done by any person under seven years of age 
is a crime. No act done by any person over seven and under 

, fourteen years of age is a crime, unless it be shown affirmatively 

' that such person had sufficient capacity to know that the act 
was wrong. After fourteen a person is accountable, though in 
the eye of the law he is still an infant till he reaches twenty-one 
years. 

| 2) Insanity—The law as to Insanity as a defence to a criminal 

“charge was laid down in McNaghten’s case (1843). Thus, when 
a person is suffering from partial delusions, but not otherwise 
insane, and he commits a crime to produce some supposed public 
benefit, or to redress some supposed grievance, he is, neverthe- 
less, punishable if he knew at the time that he was breaking the 
law; and further, an insane delusion on his part as to the facts 
does not exempt him, provided the facts, if real, would not 
have justifted the act. 

The Judges in McNaghten’s case also laid it down that the jury 
ought to be told, in:all cases, by the Judge, that every person is 
presumed to be sane, and to possess a sufficient degree of reason 
to be responsible for any crime committed by him, until the 
contrary is proved; and that, to establish a defence on the 
ground of insanity, it must be clearly proved that, at the time 
of committing the act, the party accused was labouring under 
such a defect of reason, from disease of the mind, as not to 
know the natura and quality of the act he was doing, or if he 
did know it, that he did not know he was doing what was wrong. 

\'3)\ Drunkenness—The old view as regards a crime committed 
while drunk was that it aggravated rather than excused the 
crime. The tendency of modern opinion is the opposite, 
especially where a person is made drunk by the fraud of another, 
or where a particular intention is a necessary ingredient of the 
crime. 

In the case of R. v. Meade (1909) where the accused was 
charged with murder, the defence was that he did the act while 
drunk, and did not intend to cause death or grievous bodily harm 
to the deceased. The Judge directed the jury that where a per- 
son’s mind was so obscured by drink that reason had zone and 
he was incapable of forming the intent necessary for the crime 
committed (e.g. malice aforethought in the case concerned), the 


398 The Gdrda Siochadna Guide 


drunkenness justified the reduction of the charge from murder 
to manslaughter. 

The Court of Appeal subsequently, in that case, agreed with 
the Judge, and laid down the rule in regard to such cases as--- 
“A man is taken to intend the natural consequences of his acts. 
This presumption may be rebutted (1) in the case of a sober 
mam in many ways; (2) in the case of a man who is drunk by 
showing his mind to have been so affected by the drink he had 
taken, that he was incapable of knowing that what he was doing 
was dangerous, ie, likely to inflict serious injury. If this be 
proved the presumption that he intended to do grievous Lodily 
harm is rebutted.” 

In the case of R. v. Beard (1920), the effect of drunkenness 
on guilt was further considered. In that case, the accused had 
raped a girl of 13 years, and in furtherance of the act of rape, 
had suffocated her, placing his hand on her mouth and his thumb 
on her throat. The defence was a plea of drunkenness. 

In giving the decision of the House of Lords, Lord Birkenhead, 
L.C., said, that except in cases where the drunkenness amounted 
to insanity, the established law was, that where a specific intent 
was an essential element in an offence, evidence of a state of 
drunkenness rendering the accused incapable of forming such 
an intent should be taken into consideration with the other facts 
proved, in order to determine whether he had in fact formed the 
intent necessary to constitute the particular crime, but that 
evidence of drunkenness falling short of a proved incapacity in 
the accused to form the intent necessary to constitute the crime, 
did not rebut the presumption that a man intends the natural 
consequences of ‘his acts. 

The Court held that the rule in R. v. Meade did not apply. 
and that the drunkenness of the accused was no defence unless 
it could be established that.at the time of committing the rape, 
he was so drunk that he was incapable of forming the intent ty 
commit it, inasmuch as the death resulted from a succession of 
acts, the rape and the act of violence causing suffocation which 

could not be regarded independently of each other. 

Ignorance of the low is, in general, no defence to any 

“person who has the capacity to understand it. 


\y » ) Ignorance of fact will or will not excuse according as_ the 


‘original intention was or was not lawful. For example, if a man, 
intending to kill a burglar breaking into his house, kills his iown 
servant, he will not be guilty of an offence. But if intending, 
without any legal justification to do grievous bodily harm to 


Coercion of wife by‘ husband in crime—In many cases of 


\<) A, he, in the dark, kills B, he is guilty of murder. 


felony if a married woman commits a crime in the presence of 
her husband, the law presumes that she acts under his coercion 
and therefore excuses her from punishment. But this exemption 
is not allowed in all felonies, though it seems unsettled where the 
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line is drawn. It appears that the wife is liable, personally, in 
treason, murder, manslaughter and robbery. In no case is she 
excused if her husband be not present. In misdemeanours the 
prevailing rule in felony is now usually applied but the exemption 
does not extend to those offences relating to domestic matters 
and the government of a house in which the wife may be sup- 
posed to have a principal share, as in keeping a disorderly or 
gaming house. The presumption of law in these cases may be 
rebutted by evidence. Thus, if it can be shown that she acted 
voluntarily and was the principal actor and inciter of the crime 
she may be convicted, although her husband was present, 
Best Evidence-——The best evidence the nature of the case will 


admit of should be produced at the trial, as its absence will ; 


weigh against the party neglecting to produce it. This rule 
does 'not demand the greatest amount of evidence which can 
possibly be given of any fact; but its design is to prevent the 
introduction of any, which from the nature of the case, supposes 
that better evidence is in possession of the party. 

Presumption of Innocence—The law presumes a man to be 
innocent until the contrary is proved, therefore al] presumptive 
or circumstantial evidence should be admitted cautiously, as, for 
instance, a man should not be convicted of stealing goods found 
with him merely because he cannot account for their possession. 

For a long time different views have been expressed as to a 
conviction for murder where the dead body was not found. This 
matter has been definitely settled by the cases (1) AG. v. 
Edwards (1935), and (2) A.G. v. Ball (1936), wherein the accused 
persons were convicted of murder although the victims were 
never found. 

Acquittal—A person who has once ‘been tried by a jury for 
any indictable offence and acquitted of the charge cannot, under 
any circumstances, be again tried for it, notwithstanding that 
additional evidence may subsequently be obtained, This is not 
the case, however, with prisoners in whose case informations are 
refused by the District Court, and who can be prosecuted if 
any new facts are brought to light. 


LIBEL AND INDICTABLE SLANDER.—Everyone commits 
a misdemeanour who with seditious intention speaks any words 
or publishes anything capable of being a libel. 


Publications blaspheming God, or turning the doctrines of the Christian 
religion into contempt and ridicule, also, such as are immodest and immoral 
tending to corrupt the mind and to destroy the love of decency, morality, 
and good order, are offences indictable as misdemeanours. It is also a mis- 
demeanour wantonly to defame or indecorously to calumniate the order and 
constitution of things which make up the general system of the law and 
government of the country; or to degrade or calumniate the administration 
of the Government by the ministers of state, etc., or the administration of 
justice by the judges; or to make similar reflections on the proceedings of 
the Oireachtas. 


Libels upon Individuals are malicious defamations expressed 


SE s7 
[-14 sf 


Nb 


hy fe 


400 The Gdrda Siochdna Guide 


either in printing or writing, or by signs or pictures, tending 
either to blacken the memory of one who is dead or the re- 
putation of one who is alive and thereby exposing him to public 
hatred, contempt, and ridicule. For such libel an indictment 
lies, because of its tendency to provoke a breach of the peace. 

Slander is the malicious defamation of a person in his re- 
putation, profession, or business, by words, as a libel is by 'writ- 
ing, &c., but being of a transient nature and sooner forgotten, 
they are not punished criminally except where they are 
blasphemous, seditious, or grossly immoral, or of a nature to 
cause an immediate breach of the peace to be anticipated. 

Words spoken, however scurrilous, even though spoken per- 
sonally to an individual, are not the subject of indictment, unless 
they directly tend to a breach of the peace, as if they conveyed 
a challenge to fight. But words, though not scandalous in them- 
selves, if published in writing and tending to any degree to the 
discredit of a man have been held to be libellous. 

Privileged Communications—Absolute. privilege exists in 
regard to (1) words spoken or written in the ordinary course of 
proceedings in any court recognised by law; (2) parliamentary 
debates; and (3) reports, correspondence, etc., of public ser- 
vants relating to State matters, or questions of military discipline 
if made in the course of their duty. Qualified privilege applies in 
regard to a communication fairly made by a person in the 
discharge of some public or private duty, whether legal or moral, 
or in the conduct of his own affairs,’in matters where his interest 
is concerned. The occasion on which the communication was 
made rebuts the inference, prima facie arising ‘from a statement 
prejudicial to the character of the plaintiff, and puts it upon him 
to prove that there was malice; in fact, that the defendant 
was actuated by motives of personal spite or ill-will, independent 
of the occasions on which the communication was made. 

To make a writing a libel it must be published, ‘i.e, communi- 
cated to some person. And communication, though only to a 
single person, even the person libelled, is a sufficient publication 
to render the libeller responsible in a criminal prosecution, 
although the libel be contained in a private letter. It is not so 
in civil proceedings, where publication must be to some person 
other than the person defamed. 

Everyone who is concerned in the writing or publishing of a 
libel is liable to conviction for the libel unless the part he takes 
in the transaction is a lawful or an innocent act. 


DEFAMATION ACT, 1961 
PART I 


S. 1—This Act may be cited as the Defamation Act, 1961. 


\ar\ 
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S. 2.—In this Act— 

“ newspaper,”” means any paper containing public news or observa- 
tions thereon, or consisting wholly or mainly of advertisements, which 
is printed for sale and is published in the State or in Northern Ireland 
either periodically or in parts or numbers at intervals not exceeding 
thirty-six days. 

“proprietor ’* means, as well as the sole proprietor of any 
newspaper, in the case of a divided proprietorship, the persons 
who, as partners or otherwise, represent or are responsible for 
any share or interest in the newspaper as between themselves and 
the persons in like manner representing or responsible for the 
other shares or interests therein, and no other person. 

S. 3.—(1) This Act shall come into operation on the Ist day of 
January, 1962. 


PART I 
Criminal Proceedings for Libel 


S. 5., S. 6., S. 7.—Contain matters relating to trial by jury on an 
indictment for libel. 


S. 8.—No criminal prosecution shall be commenced against any 
proprietor, publisher, editor or any person responsible for the 
publication of a newspaper for any libel published therein without 
the order of a Judge of the High Court sitting in camera being first 
had and obtained, and every application for such order shall he 
made on notice to the person accused, who shall have an opportunity 
of being heard against the application. 


S. 9.—A Justice of the District Court, upon the hearing of a charge 
against a proprietor, publisher or editor or any person responsible 
for the publication of a newspaper for a libel published therein, may 
receive evidence as to the publication being for the public benefit, 
as to the matters charged in the libel being true, as to the report 
being fair and accurate and published without malice and as to 
any matter which, under this or any other Act or otherwise, might 
be given in evidence by way of defence by the person charged on 
his trial on indictment, and the Justice, if of opinion after hearing 
such evidence that there is a strong or probable presumption that the 
jury on the trial would acquit the person charged, may dismiss the 
case. 


S. 10.—If a Justice of the District Court, upon the hearing of a 
charge against a proprietor, publisher, editor or any person 
responsible for the publication of a newspaper for a libel published 
therein, is of opinion that, though the person charged is shown to 
have been guilty, the libel was of a trivial character and that the 
offence may be adequately punished by virtue of the powers conferred 
by this section, the Justice shall cause the charge to be reduced 
into writing and read to the person charged and shall then ask him 
if he desires to be tried by a jury or consents to the case being 
dealt with summarily may summarily convict him, and impose on 
him a fine not exceeding fifty pounds, and the Summary Jurisidction 
Acts shall apply accordingly. 


S. 11.—Every person who maliciously publishes any defamatory 
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libel shall, on conviction thereof on indictment, be liable to a fine 
not exceeding £200 and/or 1 yr. imp. 

S. 12.—Every person who maliciously publishes any defamatory 
libel, knowing the same to be false, shall, on conviction thereof on 
indictment, be liable to a fine not exceeding £500 and/or 2 yrs. imp. 


LIQUOR LICENSING LAWS. 
Licences for the Sale of Intoxicating Liquors. 


In this country no intoxicating liquors can be sold without 
a licence granted by the Commissioners of Inland Revenue. 
Each licence is in force for one year only. By the Finance 
(1909-10) Act, 1910, s. 49, wholesale dealers’ licences shall 
expire on the 30th June in each year, and any other licences to 
sell specified in the First Schedule which are to be taken out 
annually shail expire on the 30th September. Where however, a 
wholesale dealer’s licence and a retail off-licence for the sale of 
the same liquor are held by the same person, both expire on 
30th June (s. 49, 1910 Act). There are two kinds of licences for 
the sale of intoxicating liquors—one which the Commissioners 
may grant of their own authority, the other which they cannot 
grant without the production of the certificate of the proper 
Court. The following are the principal licences: 

Those which are granted without the above-mentioned certi- 
ficate and generally without reference to the Garda are:— 

1. The wholesale spirit dealer's licence for the sale of spirits 
in any quantity not less than two gallons, or not less than one 
dozen reputed quart bottles at any one time to one person. 

The wholesale wine ‘dealer's licence, for the sale of wine in 
any quantity, not less than two gallons, or not less than twc 
dozen reputed quart bottles at any one time to one person. 

3. The wine retailer's off-licence, for sale of wine, in reputed 
quart or pint bottles only, in any quantity not exceeding two 
gallons, or not exceeding one dozen reputed quart bottles at any 
one time to one person. 

All above authorise sale for consumption off the premises only. 

The following authorise sale for consumption on the premises: 

4. The theatre licence, for the ‘sale of intoxicating liquors at 
theatres, granted under s. 7 of the Excise Act, 1835, and Finance 
Act, 1910. The hours for theatres are now contained in s. 21 
of 1927 Act. 

5. The passenger vessel licence—granted in respect of any 
vessel, authorises the sale by retail while the vessel is engaged 
in carrying passengers of any intoxicating liquor on the vessel 
to passengers for consumption on the vessel. See Code 71.9. 

“Passenger Vessel” is defined by s. 52 of the Finance Act, 1910, as a vessel 
of any description employed for the carriage of passengers, which goes from 


any place in this country to any other place in this country or, goes from 
and returns to the same place in this country on the same day. 


6. The railway restaurant-car licence, granted ‘in respect of a 
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car in which passengers can be supplied with meals, It auth- 
orisea the sale by retail to passengers on the car of any in- 
toxicating liquor for consumption on the car. 

7. Licences for Aircraft and for an Aerodrome may be granted 
by Revenue Commissioners on Certificate issued by Minister 
for Industry and Commerce under Intoxicating Liquor Act, 1943. 
A Licence for a “ bog” premises is similarly granted under 1946 
Fe and a Licence for C.I.E. central omnibus station under 1953 

ct. 

The licences which cannot be granted without the certificate 
of the competent Court are:— 

1. The public-house licence. or spirit retailer's on-licence 
(whether ordinary or seven-day, six-day, early closing or six-day 
and early closing); for the sale at any one time to one person 
(for consumption on or off the premises) of liquor in the fol- 
lowing quantities (a) in the case of spirits or wine, in any 
quantity not exceeding two gallons, or one dozen reputed quart 
bottles; and (b) in the case of beer or cider, in any quantity not 
one ene four and a half gallons or two dozen reputed quart 

ottles, 

2. The beer retailer's on-licence for the sale (for consumption 
either on or off the premises) of beer in any quantity not ex- 
ceeding four and a half gallons or not more than two dozen re- 
puted quart bottles at any one time to one person. 

A person holding a licence as a retailer of beer may sell cider as well 
as beer without taking out any further licence under 1910 Act. 

3. The wine retailer's on-licence, for the sale for consumption 
either on or off the premises of wine in any quantity not exceed- 
ing two gallons or one dozen reputed quart bottles at one time 
to one person, This is the refreshment-house wine licence to 
which the Refreshment Houses Act 1860 applies. 

4. The occasional licence, for sale elsewhere than on the 
licensed premises, granted to on-licensees, or to keepers of 
refreshment houses holding a wine licence. 

And the following for consumption off the premises :— 

5. The spirit retailer’s off-licence, (or spirit grocer’s licence), 
for the sale of spirits in any quantity not exceeding two gallons, 
or not exceeding one dozen reputed quart bottles at any one 
time to one person and not in open vessels. 

6. The beer retailer's off-licence for the sale of beer (which 
includes ale and porter), in any quantity no: exceeding four and 
a half gallons, or not exceeding two dozen reputed quart bottles 
at any one time to one person. 

6. The wholesale beer-dealer’s licence, for tne sale of beer in 
any quantity not less than four and a half gallons, or in not 
less than two dozen reputed quart bottles at any one time to one 
person for consumption off the premises. 

Publicchouse Licence—There are four kinds of publicans* 
licences now obtainable in Ireland :— 

1, The ordinary or seven-day licence. 
2. The six-day licence. 
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3. The early-closing licence. _ ; 
4. The six-day and early closing licence. — 

They are all issued by the excise authorities upon the pro- 
duction of a certificate granted in the case of new licences by 
the Circuit Court under s. 50 of the Courts of Justice Act, 1924, 
and Part III of the Intoxicating Liquor Act 1943; and in the 
case of transfers or renewals by the District Court. 

The provisions of the Circuit Court Rules in this respect are 
given below. 

CIRCUIT COURT RULES (ORDER XXXVIII, LICENCES) 

1. Every application under section 50 of the Act shall be made in the 
County where the premises are situate, and at the Sitting of the Court held 
in the town nearest to thea premises. 

2. Every such application shall be preceded by a notice signed by the 
applicant stating his intention to apply to the Court for a certificate to enable 
him to obtain an excise licence to sell intoxicating liquor for consumption 
on the premises, and setting forth the situation and place of the house, as 
well in respect to the road or highway on or adjacent to which it lies or other- 
wise, in a true and particular manner specifying the town, townland, and if 
in a city or town, the street, square, lane, or other description of place, 
together with the number of such house, tf such house shall have been num- 
bered, and also the place of abode of such person, and further stating the 
sitting of the Court at which the application is te be made. 

3. Such notice shall be served upon: 

(i) the officer in charge of the Garda Siochana of the district in which 
... the applicant resides; 
(ii) the Justice of the District Court within whose district the pre- 
.... mises are situate; 
Git) the County Registrar for the county in which the premises are 
situate, 


at least twenty-one days before the first day of the sitting at which the appli- 
cation is to be made. 

4, Such notice shall also not more than: four, and not less than two weeks 
before the first day of the sitting for which notice of hearing of the application 
has been given, be inserted or advertised in some newspaper circulating in 
the place in which such premises are situate, and a copy of said newspaper 


shall be lodged with the County Registrar aforesaid immediately upon its 
isstte. 


The County Registrar shall file all notices served upon him and the 


advertisements in all newspapers lodged with him in connection with such 
applications. 


See Code chap. 71.3. 

Objections to granting of licence, how made.—Under s. 4 of the 
Licensing (Ir.) Act. 1833. any District Tustice of the place where 
the premises are situate, or an inhabitant of the parish, may 
previously transmit or then and there deliver in writing to the 
County Registrar, or orally state to the Court “any matter or 
objection to such application, whether grounded upon (1) the 
character, wypsconduct, or unfitness of the applicant; (2) unfitness 
or inconventence of the house or place: or (3) number of  pre- 
viously licensed houses in the neighbourhood.” 

Re (2) under 1960 Act the Health Authority may oppose a new 
licence on inadequate toilet facilities or bad ventilation. Garda 
should object only for an incompleted building or insufficient 
rooms in the case of an hotel. 

Under s. 10 of the Spirits (Ir.) Act, 1854, the Superintendent 
of the district, or in his absence the Inspector, may object to 
such certificate before the Circuit Court. The Court shall 
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consider and adjudicate upon the objections made, and for 
that purpose examine on oath such applicant or other person as 
is deemed fit—the applicant may be required to answer whether 
he belongs to an unlawful society or not, and if satisfied 
of the truth and sufficiency of such objection, the Court shall 
by order in writing prohibit such licence to be issued, and 
therein declare the reason or ground of such prohibition. Sub- 
ject to the necessity of hearing evidence, the Court has a judicial 
discretion to grant or refuse the certificate for the licence, and 
there is an appeal from such decision to the High Court. 
O’Connor v Att. Gen. (Fahy)-—1945, 

If the Court decides that the applicant should receive a licence, a certificate 
is furnished to him signed by the County Registrar, Upon presenting this 
certificate, and payment of the licence duty to the! proper officer of excise for 
the district, the licence is thereon granted. 

Renewal of licence-—The licence remains in force only one 
year, and must be renewed on its expiration (30th September. 
See District Court Rules, Rule 95-96). The renewal of the 
licence (if it has not been withdrawn or annulled) is granted to 
the same person, and for the same house, by the collector of 
Inland Revenue upon the production of a certificate to the good 
character of the applicant, and to the peaceable and orderly 
manner in which: the house has been conducted in the past year— 
signed by the District Justice presiding at the annual licensing 
District Court (Spirits (Ir.) Act, 1854). 

The Superintendent of the District, as the “police authority” 
may object to the renewal certificate on the matters referred to 
therein. (See form C, 24, also Code Chap. 71.4.). 

Under the Licensing (Ir.) Act, 1855, s. 2—-Should the Justice 
refuse the renewal certificate the applicant may appeal to the 
next Circuit Court. The licence shall remain in full force and 
effect unless and until that Court shall confirm the order of 


refusal. 

It would appear that an Inspector acting for a Superintendent cannot object 
to the grant of the renewal certificate. 

Wholesale and Retail Licences.—In the case of R. (Lambe) v. Armagh JJ. 
(1897) it was decided that the statutory certificate could not be granted by 
magistrates in any! case where business contemplated by the licence (for the 
consumption of beer and spirits on the premises) had not been carried on, 
and this decision was affirmed in the Court of Appeal by R. (Roe) v. Ros: 
common JJ. (1903). It is the duty of the Gardai to bring under the notice 
of the Justice at the annual licensing Court any cases of wholesale beer, wine, 
or spirit dealers who apply for such certificate with a view to the renewal of 
retail (publican’s) licences which they hold, and which they have not used 
within the preceding twelve months. 


Transfer of Licence—Ad interim transfers of licences are 
dealt with in Rules 97-99 of District Court Rules. 

Transfers of licences at Annual Licensing District Court are 
dealt with in Rules 97-104 of District Court Rules. 


Beer Retailer’s Off-Licence amd Spirit Grocer’s Licence. 


These licences are within the Licensing Act, 1902. 
The certificates for the grant, transfer, or renewal of these 
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licences are obtained in the District Court. See District Court 
Rules, 93-104. 


Appeals.—An appeal lies from the grant or refusal of a certi- 
ficate for the grant, transfer, or renewal of these licences. (Beer 
House (Ir.) Act, 1864, s. 13) as amended by s. 82 of 1872 Act 
and s. 9 of 1874 Act. See also Courts of Justice Act, 1924, s. 87. 


Grant of New Licence.—Application for certificate for a new 
licence must be made at Annual Licensing District Court. 
(Beer Retailers and Spirit Grocers Act, 1900, s. 2). D.C.R. 93. 

The applicant must give 21 days’ notice in writing to Super- 
intendent of the District where he resides, stating his intention 
to make the application, his place of residence, and the situation 
of the premises. If he was previously licensed to sell excisable 
liquor, he should state his former place of business as such, and 
date when he discontinued same. (Beerhouses (Ir.) Act, 1864, 
s. 4 and s. 5, and Licensing Act, 1872, s. 82). D.C.R. 94. 

In the case of a new licence any resident or owner of property 
in the parish as well as the Superintendent may object to the 
granting of the certificate. The Court has full jurisdiction to 
refuse an application for a new licence on any ground whatso- 
ever, including rating, etc, and receive evidence in support 
thereof. (Beer Retailers and Spirit Grocers Act, 1900, s. 1). 


Renewal.—The certificate for the renewal of these licences is 
granted by the Annual Licensing District Court. D.C.R. 95. 

Ss. 3 and 4 of the Beerhouses (Ir.) Act, 1864, requires the 
licensee to give twenty-one days’ notice in writing to the Super- 
intendent of the Garda Siochana for the district, of his intention 
to apply for the renewal. See also D.C.R. 96. 

There is no power to grant the certificate unless the notice has been duly 
served—R, (Byrne) v. Dublin JJ. (1903). 

If the Superintendent intends to object to the renewal of such 
licence he should give seven days’ notice of his intention to the 
licensee. (Rule 96 (c) ). 

The Superintendent, or in his absence, the Inspector, can 
object to the renewal on the grounds of (a) the character of the 
applicant, or (b) the manner in which the house has been con- 
ducted during the past year, or (c) the rating and exclusive 
occupation of the premises under 1877 Act. 

Refusal to carry out alterations in premises as demanded by the G&rdaf does 
not show applicant was “not of good character "—Conroy v. McCarthy—(1937). 

Transfer.—Ad interim and other transfers are dealt with by D.C. 
Rules 97-99. See also s.34 of 1960 Act re Cider retailers licence. 

The Superintendent of the District or in his absence the 
Inspector may object to the transfer on the ground of (a) the 
character of the applicant; (b) the rating, and if otherwise than 
on the death or removal of former licensee, the exclusive occu~ 
pation of the premises under Act of 1877. Notice of the grounds 
of objection does not appear to be necessary in the case of a 
transfer. 


A 
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Wholesale Beer Dealer’s Licence. 


Certificate for the grant, transfer, or renewal of this licence 
is obtained in the District Court. 

The procedure and right of appeal in connection with the 
grant, transfer, or renewal of this licence is the same as in the 
case of a Beer Retailer, except that :— 

(1) an application for a certificate for the grant of a new 
licence may be made at any District Court; 

(2) the grounds of objection are in each case restricted to 
the matters specified in the appropriate certificate; 

(3) the Superintendent or Inspector is the only competent 
objector; 

(4) the Licensing (Ir.) Act, 1902, does not apply to the grant 
of a new licence. 


A wholesale dealer’s licence need not be taken out by the holder of a manu- 
facturer’s licence so far as respects the sale of liquor (which he manufactured 
under his manufacturer’s licence) at the premises where the liquor is manu- 
factured and elsewhere by such manufacturer, his servant or agent, if the 
liquor is supplied direct to the purchaser from the premises where it is manu- 
factured. (Finance Act, 1910, Schedule I.). 

Note—The penalties shown tn these Acts have been doubled as required by 
S. 30 of Intoxicating Liquor Act, 1924. 


Intoxicating Liquor (Ir.) Act, 1815, (55 Geo 3, c. 19). 


S. 64. No person shall pay wage of his employee in spirituous 
liquors,—O. Pen, £2. 


S. 65. No employer shall pay his employee his wages in any 
premises where intoxicating liquor is sold by retail,—O. Pen. £10. 


Excise Licences Act, 1825 (6 Geo. 4, c. 81). 


S. 11. In all cases in which the premises in respect of which 
any excise licence is granted shall be burned down, or otherwise 
destroyed or rendered uninhabitable by fire or other unavoidable 
cause or accident, the Revenue Commissioners. may, after due 
notice to them, authdfise, by endorsement on such licence or 
otherwise, the licensee to carry on the licensed business at any 
other premises in the same district or place. 

By S. 22 of the Act of 1943 aj publican’s licence or a beerhouse licence is 
excluded from S, 11 and the Act of 1943 provides for the grant of such new 
licence for premises substituted for destroyed premises, 

Section 11 does not contemplate the grant of a new licence by Revenue 
Authorities, the existing licence being altered by the substitution therein of 
the new premises for the destroyed premises. 

S. 25. Every person who holds an excise licence shall have 
displayed in a conspicuous and legible manner over the front 
door of the premises his name and the trade or business for 
which the licence is granted, and shall renew same as often as 
required. Failure to do so,—O. Pen. £20. 


“Excise licence” here seems to include all licences issued by the Revenue 
Commissioners. See also 1872 Act s. 11 and ss. 8 and 9 of 1927 Act. 
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Licensing (Ir.) Act, 1833 (3 & 4 Wm. 4, c. 68). 


S. 4. Any inhabitant of the parish, or the *Health Authority 
in whose functional area the house is situate, may object to an 
application for a new on-licence or transfer of such licence on 
the grounds of the character, misconduct, or unfitness of the 
applicant, unfitness or inconvenience of the house or place, or 
number of previously licensed houses in the neighbourhood, and 
the Court shall consider and adjudicate upon the validity of such 
objection, and if satisfied as to the truth and sufficiency of same 
shall prohibit such licence to be issued. 


* Added by S. 31 of 1960 Act. 

See also s. 10 of Spirits (Ir.) Act, 1854. 

As regards an oral objection, while no particular form of words seems 
necessary, or any formal phraseology required, still it must indicate that the 
application is opposed. Thus in R, (Perry) v. Tyrone JJ. (1903) where the 
D.I. said, ‘I don’t object, but wish to state certain matters to the Court,” 
his expression was held not to amount to an objection, 

In R. (Leslie) v. Monaghan JJ. (1901) L.C.B. Palles said: “Unfitness does 
not mean moral unfitness, nor does it involve any imputation upon his character. 
It certainly involves the fitness of the applicant to carry on the trade of 
lensed publican . . . The applicant here knew nothing about the trade. 
He lived two miles away and did not intend to supervise the business. It 
would require coercive authority to compel me to hold that under the circum- 
stances the magistrates were bound to decide that he was ‘fit’.’’ 

_ In the same case the L.C.B. said that “the reasonable possibility of exercis- 
ing police control over a public-house is a matter which may be taken into 
consideration, Suitability includes everything arising from the locality.” In 
connection with the unfitness, etc., of premises, the matters usually alleged are 
(a) want of repairs; (b) want of proper sanitary conveniences; (c) remoteness 
from police supervision. (a) and (b) are now subject to Health Authority—1960 


As to the number of previously licensed houses in the neighbourhood, it was 
decided in Clitheroe’s case that this matter cannot be taken into account on an 
application for a transfer. In R. (Clitheroe) v. the Recorder of Dublin (1877), 
the premises 1 and 2 Strand Street, Dublin, which were licensed for over 20 
years, were assigned to Clitheroe, who obtained the temporary transfer of the 
licence from the magistrates. But on application for confirmation of the trans- 
fer at the annual Licensing Sessions the Recorder refused the application on 
the ground of the great number of previously licensed houses. Held by the 
O.B.D. that the objection on the score of the number of previously licensed 
houses did not apply in the case of transfers, and that in the case of transfers 
the only two matters that are open to be considered are the character of the 
applicant and the suitability of the premises. c 

On every change of ownership of licensed premises the new owner is not 
entitled to take advantage of Clitheroe’s case. Thus where a landlord evicted 
a tenant of a licensed house on the termination of his: lease the landlord was 
held not entitled to the benefit of Clitheroe’s case—R. (O’Brien) v. Tipnerary 
TT. (1878). In that case Fitzgibbon, L.J., said: “. . . Where the connection 
between the person and the premises is determined and the common title to both 
licence and premises is interrupted I think the right to renewal or transfer is 
lost and those claiming either on personal grounds, as representing the holder 
of the former licence, or as owners of the premises, must submit their claims 
merelv as applicants for new licences.” 

In R. (O'Connor) vw. Recorder of Dublin (1877) where the tenant of a public- 
house surrendered the premises to the landlord in Mav. 1877. and the landlord 
in the following August let them to a new tenant, no stens were taken to 
transfer the existing licence and the premises remained closed. In TDecember 
the new tenant applied for a transfer. and his anplication was refused on 
the ground of the ntrmber of previously licensed houses, Held that as no 
transfer had heen annlied for during the currency of the licence, the annplication 
was reallv for a new licence and that the applicant was not entitled to the 
benefit of Clitheroe’s case. 


S.5. Form of certificate to be issued. [See 1943 Act, $. 2t (3)1 


! 
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S. 8. If any holder of a retail licence to sell beer or spirits 
is convicted of any M. or offence of a higher nature, the 
District Court may annul his licence, after due notice. Notice 
of the order must be served on such person and selling after 
such notice—O. (Pen. as for selling without licence), 


S. 13. No distiller, rectifier or compounder of spirits, bailiff, 
gaoler, turnkey, Garda, sheriff, subsheriff, sheriff’s officer. or 
peace officer, nor any person not being a householder shall be 
capable of receiving or holding a publican’s licence. 


See also Licensing Act 1836, s. 2, and 21 & 22 Vic., a. 100, s. 8; also s. al 
of 26 Geo. 3 (Ir.) ec. 43 (Pawnbrokers). 


Excise Act, 1835 (5 & 6 Wm., 4, c. 39). 


S. 7. The Revenue Commissioners may grant retail licences 
to any person to sell beer, spirits and wine in any theatre 
established under a royal patent, or in any theatre licensed by 
the proper authority or by a District Court without the 
production of the usual certificate from the proper Court. 


As_ regards licensed places of public entertainment other _than theatres, a 
certificate from the Court is necessary before the Revenue Commissioners can 
isstte a licence—R. v. Commissioners of Inland Revenue (1888). 

The hours of sale in “‘ theatres’? are contained in the Act of 1927, S.21. 


Licensing (Ir.) Act. 1836 (6 & 7 Wm. 4, c. 38). 


S. 2. No civil bill officer shail be capable of holding a retail 
licence. 


S. 12, Any person found drunk in any street, square, lane, 
road, way or other public thoroughfare or place is guilty of,—O. 
Pen. 10s. and may be arrested. 


See also S. 12 of 1872 Act, and S. 9 of Summ. Jur. (Ir.) Act, 1908; also 
Dublin Police Act 1842 S. 15. 


Spirits, (Ir.) Act, 1845 (8 & 9 Vic. c. 64). 

S.2. Any Justice or member of the Garda Siochana may 
enter the premises of a spirit grocer at any time at which such 
premises is kept open for the sale of spirits; and if such spirit 
grocer on demand of entrance by any such Justice, or member, 
opposes or obstructs such entrance, or delays to admit him 
into such house or place, or if such spirit grocer ts found selling 
spirits by retail to be consumed in such house or place, or 
harbouring any person who appears to be or to have recently 
been drinking or tippling spirits therein, such spirit grocer shall 
be guilty of—O. Pen. £2 and on conviction of such offence his 
licence shall be forfeited. 

See s. 2 of Licensing (Ir.) Act, 1860. 


Spirits (Ir.) Act, 1854 (17 & 18 Vic., c. 89). 


S. 2. It shall be lawful for any Justice or P.C., upon being 
satisfied by the personal examination on oath of a credible 
witness that there is reasonable ground for suspecting that 
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spirits are sold, kept for sale, or exposed for sale in any house 
or place within his jurisdiction, not licensed for the sale thereof, 
or by some person not having a licence to sell spirits in or at such 
house or place, or that illicit spirits are kept for sale in or at any 
house or place, to grant a warrant authorizing within the Dublin 
Metropolitan Division any superintendent, or inspector of the 
Garda Sifochana, or elsewhere any member of the Garda Siochana 
with his assistants respectively, to enter such house or place at 
all times, to search for spirits, and if any spirits shall be found 
in such house or place exceeding one gallon, without a permit or 
other legal authority justifying the keeping thereof, or any 
spirits in any quantity whatsoever, the full duties whereon shall 
not have been duly paid, shall be found in such house or place, 
to seize such spirits together with the vessel. in which the same 
are contained; and such warrant shall continue in force for one 
month from the date thereof. The person on whose premises 
such spirits shall be found shall be guilty of—O., Pen. £5 fort 
first offence, £10 subsequent, and all such spirits and the vessels 
containing the same so seized shall be forfeited. 

S. 4. If any superintendent, inspector, or sergeant in the 
D.M.D., or elsewhere any member of the Garda Siochana, or 
other credible witness, shall make oath in writing betore a 
Justice or P. C. that he has good reason to believe that wine, 
spirits, beer, ale, cider or perry are retailed or sold without a 
licence, or kept for sale without licence, in any room, house, or 
other place, it shall be lawful for such justice or P. C. to grant 
a warrant authorizing, within the Dublin Metropolitan Division, 
any superintendent, inspector, or sergeant of the Garda 
Sioch4na, or elsewhere any member of the Garda Siochana, 
with his assistants respectively, to enter into any such room, 
house or other places at all times, and such warrant shall con- 
tinue in force for one month from the date thereof; and if any 
person shall be found to be drinking or tippling, or having the 
appearance of having been recently drinking or tippling, such 
person may be summoned or may be apprehended, and in all 
cases where such person shall be found drinking or tippling, or 
having the appearance of having been recently drinking or 
tippling, on such unlicensed premises, it shall be lawful for any 
such superintendent, etc., and his assistants respectively, to seize 
any quantity of wine, spirits, beer, ale, cider or perry found on 
such premises, together with the vessel containing the same and 
all vessels, jugs, or glasses used in the sale or consumption 
thereof, and on conviction of any such person so found as afore- 
said such spirits, wine, beer, ale, cider or perry, vessels, jugs and 
glasses, so seized shall be forfeited. 

The difference between the warrants in secs. 2 and 4 should be noted. 
Under sec. 2, spirits only exceeding one gallon, or in any quantity on which 
full duties shalt not have been paid, can be seized. The warrant under sec. 4 
is more useful for the police, as it authorises a search of unlicensed premises 
for wine, spirits, beer, ale, cider or perry, which can be seized in any quantities 
provided any person shall be found on such premises drinking or tippling, or 


having the_ appearance of having been recently drinking or tippling on the 
premises. See also sec. 24 of Licensing Act, 1874. 


,~ 
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S. 5. Occupier of such house or place in s. 4 or person aiding 
him, delaying or refusing to admit such Superintendent or other 
member on his stating his authority to enter, and producing 
warrant, if so required, shall be guilty of—O., Pen. £2. 


S.6. Any member of the Garda Siochana may demand 
from any person having in his custody or possession any spirits, 
in any quantity whatsoever exceeding one gallon, in transitu 
or in process of removal from one place to another, a proper 
permit or certificate authorizing the removal of such spirits 
and on the production of any such permit or certificate may 
endorse the same with his own name, together with the place, 
date, and time of such endorsement, and in case no permit or 
certificate shall be produced, or any expired permit, it shall be 
lawful for such member to seize such spirits, together with the 
vessel containing the same, and the horse, and cart, or other 
carriage used in the removal thereof, and to arrest the person 
in whose possession or custody the same shall have been found, 
and the person in whose possession or custody such spirits 
shall have been found without such permit or certificate, or 
with any expired permit shall be guilty of O., Pen. £5 

As regards disposal of seizure, see IHicit Distillation (Ir.) Act, 1857, s. 2. 

5S. 9. Applicant for new on-licence to give notice. 

This matter is now provided for in the Circuit Court Rules — Rule 
XXXVITI. 

S.10. The Superintendent of the Garda Siochana of the 
district, or in his absence the Inspector, may object to the grant 
of certificate for new on-licence before the Circuit Court, and 
that Court shall consider such objection, and the applicant may 
be required to state whether he belongs to any unlawful society 
or not, and the Court, if satisfied as to the truth, etc. of such 
objection, may prohibit the issue of such certificate. 

See also Licensing Act, 1833, S.4. See Code 71.3. 

S. 11. The Revenue authorities shall not grant a renewal of 
any such licence to the holder thereof unless he produces a 
certificate from the District Court where he resides to the good 
character of such applicant and to the peaceable and orderly 
manner in which such premises were conducted in the past year. 

See Rule 95, District Court Rules; also S. 32 of 1960 Act. 

Where there is no bona fide business as a publican carried on at all during 
the year in a premises for which a publican’s licence is in force, the Court 
cannot grant a renewal certificate—R. (Morell) v. Antrim JJ. (1900). 

In Roche v. Quinn (1929) the premises were closed all the year except one 
day. The High Court held that District Justice was right in refusing his 
certificate. 

But where a licensee temporarily abandoned the premises from November 
to May the licence was held not to be invalidated—Lawrence v. O’Hara 
(1903). And the same was held in Dumigan v. Walsh (1904) where the 
licensee assigned the premises and the licence in February, but took a re- 
assignment in May after the Quarter Sessions had refused the certificate to 
the assignee. 

If the premises) have been altered in area during the year, the renewal 
certificate can be granted if the premises, as altered, are substantially the 
same as the previously Hoensed premises—R. v. Bradford J.J., (1896). 
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A licence cannot be renewed in the name of a dead person—Cowles w 
Gale (1871), but see s. 7 (5) of 1924 Act. 

If a licence lapses, a renewal may be obtained within six months of the 
expiry of same. See definition of new licence in s. 37 of 1874 Act. 

A publican, not being an innkeeper, is not legally bound to supply a _cus- 
tomer, but such refusal may be made a ground of objection on renewal. Thus 
in R. (Delaney) v. Queen’s Co. JJ. (1887) where a publican refused to supply 
drink and other articles of food for sale in his shop to certain persons who 
were boycotted, and demanded excessive charges from others, it was held 
that these facts constituted evidence to support the refusal of the renewal 
certificate, 

Hvidence of breaches of the Licensing Laws by previous tenants of the 
premises are admissible as to the character of the premises—R. wv. Miskin 
Higher JJ. (1893). Evidence of acts relied on to prove such breaches may 
also be given although a prosecution for them has failed—Latimer v. Bir- 
mingham JJ. (1896). 

The objector must be able to prove service of the notice on the licensee— 
Gascoyne v. Risley (1886). But see also power of Justice in D.C.R. 


Where the objection is made orally before the Court, the nature of it need 
not be stated so long as the formal objection is made, but the nature must be 
shown in the written notice served for the adjourned hearing—Daykin v. 
Parker (1894). 

By the Inland Revenue Act, 1861, S. 19, any member of the GArda Siochana 
who brings proceedings under this Act may appeal from the dismiss judgment 
of the District Court to the Circuit Court. 


Licensing (Ir.) Act, 1855 (18 & 19 Vic., c. 62). 


S. 1. On refusal of renewal certificate by District Court, 
an entry of such order shall be made by the District Court Clerk, 
together with the grounds of refusal. 


S. 2. Person aggrieved by District Court’s refusal to grant 
renewal certificate may appeal to the Circuit Court, where no 
ground for refusal shall be entered into except those stated 
in the order of refusal. When appeal is lodged and recog- 
nizance entered into, the licence is to remain in force till the 
Circuit Court shall confirm such order of refusal. 

See also the Act of 1860; s. 53 of Act of 1872; and s. 60 of 1927 Act. 


Public House (Ir.) Act, 1855 (18 & 19 Vic. c. 114). 


S.1. Temporary transfer of licences by District Court. 


See now District Court Rules 97 and 98; S. 7 (5) of Act of 1924; also 1960 
Act, S. 29 and S. 30, 


Licensing (Ir.) Act, 1860 (23 & 24 Vic., c. 35). 


S. 1. Where an appeal is lodged against the refusal of the 
District Court to grant a renewal certificate, and the grounds 
of refusal were not entered in the order or that the order was 
otherwise erroneous, the Circuit Court shal! hear the appeal. 


S. 2. If the Circuit Court shall allow such appeal, that Court 
shall declare the appellant entitled to renewal of his licence, 
and the Revenue authorities shall grant same. 

The words “house or place” in this and the Spirits (Ir.) 
Act, 1845, or any other Act or Acts relating to the sale of spirits, 
wine, beer, ale, cider or perry shall be construed to mean and 
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to extend to every room, closet, cellar, yard, stable, outhouse, 
shed or any other place whatsoever of, belonging, or in any 
manner appertaining to such house or place; and whatever 
particular part of such house or place shall be entered in the 
said books of the said Inland Revenue Department as licensed 
under the said Act of 1845, or any other Acts relating to the 
sale of spirits, wine, beer, ale, cider or perry, as aforesaid, it 
shall be lawful for any such Justice or member of the Garda 
Siochana, or any officer of excise, with their assistants 
respectively, to enter any room, closet, cellar, yard, stable, out- 
house, shed, or any other place whatsoever belonging thereto. 


See now Sec. 22 of 1962 Act (Parking of animal-drawn vehicles in licensed 
premises). 


Refreshment Houses (Ir.) Act, 1860 (23 & 24 Vic. c. 107). 


S. 6. A refreshment house is a house, room, shop, or building 
kept open for public refreshment, resort, and entertainment at 
any time between 10 p.m. and 7 am., not being licensed for the 
sale of beer, cider, wine or spirits, respectively. If situated in 
any town containing a population over 10,000 an excise licence 
must be taken out for such refreshment house, which is granted 
without a Justice’s certificate; when the population is 10,000 
and under, no licence is required to keep a refreshment house, 
but a licence may be taken out for such premises. 

A house may be a refreshment house without having any licence to sell 
any kind of intoxicating liquor and may keep open without restriction. 

S. 8 Wine licence not to be granted for any refreshment 
house which with the premises belonging thereto and occupied 
therewith is under £8 valuation, or in any town, etc., with popu- 
lation over 10,000 (last census) is under £15 valuation. 

No such licence to be granted to a District Court Clerk, or 
officer executing the legal process of any Court of Justice. 


S. 9 Keeping a refreshment house for which a licence is 
pe by this Act without such licence—O. (Excise Penalty 
0.) 


S. 11. On death of a licensed person his representative, may 
be authorised by Revenue authorities to continue business for 
which licence granted until its expiry. 


S. 13. If any person licensed to keep a refreshment house 
desires to sell wine by retail to be consumed on the premises, 
he is required to fill up and sign a requisition for such licence in 
a form provided by the Commissioners of Inland Revenue, 
specifying therein (1) his true Christian and Surname; (2) his 
place of abode; (3) the description and situation of the house 
for which the licence is required; (4) the net annual value of 
such house according to the last Poor Law Valuation. The 
requisition, together with two copies, are to be delivered to the 
supervisor of excise for the district in which such refreshment 
house is situated, who is required to deliver or transmit by post 
one of such copies together with a notice (to be subsequently 
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mentioned) to the Superintendent of the district, or in his absence 
to the Inspector, and the other copy to the Clerk of the District 
Court for the district within which such refreshment house is 
situated; or if such refreshment house is in Dublin, to the Super- 
intendent for the district in which such refreshment house is 
situated, and the other copy to the Clerk of the District Court. 
And each copy shall be accompanied by a notice to such Super- 
intendent and Justice, signed by the Supervisor, to the effect 
that a licence to retail wine will be granted pursuant to the 
requisition on or immediately after a day to be specified in such 
notice, not less than thirty days from the day of the delivery or 
transmission of the same, unless in the meantime notice in writing, 
signed by a Justice in the district shall be received by the super- 
visor to the effect that the Justice objects to the granting of the 
said wine licence on one or more of the following grounds which 
should be specified :— 
(1) ‘That the house for which the licence is required is not 
a confectioner’s shop or an eating house within the 
meaning of the Act; 
(2) or not of the annual value required by the Act; 
(3) or that it is a disorderly house or a house frequented by 
prostitutes or other disorderly persons; 
(4) or that it is adjudged disqualified for the sale of wine; 
(5) or that the applicant is a member of an unlawful society; 
(6) or is disqualified from selling wine under the provisions 
of this Act specifying the grounds of disqualification; 
(7) or that the applicant has within three years been con- 
victed of any offence punishable by imprisonment ; 
(8) or that the applicant having within three years held a 
licence to keep a common inn, ale-house, or victual- 
linghouse, or being licensed as a spirit grocer has 
forfeited or been refused a renewal of such licence. 
If such notice of objection shall be received by the supervisor 
within the time limited, the licence shall not be granted, but if 
no such objection is received, licence to be granted provided the 
applicant is otherwise entitled to the licence. 


S. 14. The Superintendent of the district, or in his absence 
the Inspector, or if in the Police District of Dublin Metropolis 
the Superintendent of the District, is authorized to object to 
the granting of such wine licence before the District Court, on 
one or more of the grounds before-mentioned. 

The Court shall then or at some other convenient time proceed 
to consider, examine on oath into, and adjudicate upon the truth, 
sufficiency and validity of any such objection, and if satisfied 
of the validity of such objection shall, by order in writing to be 
duly entered by the Clerk, refuse to allow such licence to be 
issued, and therein declare the grounds of such refusal. It is 
provided, however, that no such notice of objection shall be 
signed by the Court until after the applicant for the licence shall 
have been summoned to show cause, and be heard against the 
said objection. or he shall have refused or neglected to attend 
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pursuant to such summons, and such summons shall specify the 
grounds of objection. Pending the decision upon the objection, 
the Court before the expiration of the thirty days may transmit 
to the Supervisor, a notice against the granting of the licence, 
and in that case the licence shall not be granted if within the 
further period of thirty days from the receipt of such notice 
the objection to the granting of the licence shall be affirmed by 
the Court and notice thereof given to the Supervisor. 

S. 15. Any person aggrieved may appeal against refusal to 
the Circuit Court. 

In such appeal the party opposing the application shall be 
respondent, and no ground of refusal shall be entered into except 
those stated in the order of refusal. 


S.17. The District Court may, three months before the 
expiration of any such wine licence, give notice to the holder to 
appear before the Court, and show cause why an objection 
(stating the grounds thereof) should not be lodged against the 
transfer or renewal of such licence. If upon the hearing the 
Court considers there is cause of objection on any of the grounds 
mentioned in s. 13, the Court shall give notice of such objection 
to the Excise Authority, specifying the grounds thereof, and no 
renewal or transfer of the licence shall be subsequently granted 
by the Excise unless the decision of the District Court is reversed 
on appeal to the Circuit Court. The licence holder may appeal 
against the decision to the Circuit Court held next after ten days 
from the order of the District Court, and shall give seven days’ 
notice of his intention to the District Court. Such appeal shall 
be subject to the like incidents as the appeal from the refusal 
to grant a wine licence for the first time under s. 13. 


$.18. List of licences issued to be kept by the Excise 
Authority and copy of such to be sent every’ six months to the 
local District Court Clerk where premises are situated, and a 
copy or extract therefrom shall be sent at any time when 
required by such Clerk. 


S.19. Where a complaint is made against the holder of a 
wine licence for any offence against the tenor of his licence, or 
against this Act, the District Justice may require him to produce 
his licence for examination before the District Court. Wilful 
neglect or refusal to do so,—O., Pen. £5. 


S. 20. Any member of the Garda Sfochana, when, and so 
often as he shall think proper, may enter at any time between 
the hours of nine at night and seven in the morning into all 
houses licensed as refreshment houses under this Act, and into 
and upon the premises belonging thereto; licensed person (or 
his servant, etc.) refusing admittance is guilty of—O. Pen. £5. 
(Complaint must be made within seven days from offence). 

On second conviction licence may be forfeited by order of 
convicting Court, and holder disqualified from holding licence 
for such premises for any period up to two years, as specified. 

See S. 32 below. See also 1874 Act S. 23—powers of entry. 
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S. 26. It shall be lawful for any officer of excise, or for any 
member of the Garda Siochana during the hours in which any 
house licensed for the retail of wine to be consumed on the 
premises may be kept open, to enter into every house, cellar, 
room, or place used for the storing, keeping, or retailing of wine 
to be consumed as aforesaid, and to make search for and seize 
all spirits which may be found in any such house, cellar, room 
and place, and to examine all wine kept therein, and all the 
powers granted by s. 12 of the Spirits (Ir.) Act, 1854, may be 
exercised as to houses licensed for the sale of wine under this 
Act. 

See also Licensing (Ir.) Act, 1860, for power of entry. 

By s, 23 any fermentated liquor containing a greater proportion than 40 
per cent. proof spirit shall be deemed to be spirits. Warrant is necessary to 
seize beer if it is also found. 

S. 27. Person licensed to retail wine who has any spirits in 
any place used for storing, keeping, or retailing wine shall be 
guilty of—O. (Excise penalty £50). 

Spirits so found shall be forfeited and if holder of wine licence 
is convicted of having in possession or selling spirits his wine 
licence shall become void. See note to s. 26, 


S. 31. Every person licensed to sell wine by retail who shall 
permit any person to be guilty of drunkenness or other dis- 
orderly conduct in the premises mentioned in such licence, or 
who shall himself be guilty of any such disorderly conduct, shall 
be guilty of—O. Pen. £5; and every person who shall transgress 
or neglect, or shall be a party in transgressing or neglecting 
the conditions and provisions specified in such licence, or shall 
allow such conditions or provisions to be in any way trans- 
gressed or neglected in the said house or premises shall be 
deemed guilty of disorderly conduct; and every person so 
licensed who shall permit or be guilty of any such disorderly 
conduct shall be guilty of—O. Pen. £5 

On and after second conviction the Court may disqualify the 
licence holder from selling wine by retail for any term not ex- 
ceeding five years after such conviction. (See s. 32). 

Licence holder mixing spirits or drugs in wine sold by him, 
or selling diluted wine shall be guilty of—O,, Pen. £10, min. £5 
and on second conviction may be disqualified for five years. 


S. 32. All offences under this Act except those denominated 
Excise penalties may be prosecuted by any member of the Garda 
Sfochana within three months from the commission of the 
offence, except where a shorter period is specially stated. (See 
ss. 20 and 28). 

Previous conviction in the case of a second offence must have 
taken place within 12 months preceding second conviction. 


S. 33. The District Court may, on the conviction of the holder 
of a wine retail licence of any offence against the tenor of his 
licence or this Act, upon evidence that within the past two years, 
two convictions took place of any person licensed for the same 
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house, adjudge the licence forfeited and the premises disqualified 
for the sale offi wine for three years from the date of the third 
conviction. Excise authority to be notified. 

S. 34. Every person licensed to keep a refreshment house who 
shall (without a licence for that purpose) sell or permit to be 
sold within such refreshment house any intoxicating liquor; or 
shall knowingly suffer any unlawful games or gaming therein; 
or knowingly suffer prostitutes, thieves, or drunken and dis- 
orderly persons or members of an unlawful society to assemble 
at or continue in or upon his premises; or do or permit any act 
in contravention of his licence, shall be guilty of—O., Pen. £2 
for first off. £5 for second; and on second conviction licence 
may be forfeited, and holder disqualified for one year from 
holding such licence. 

See also 1960 Act S. 38. 

S. 36. Licence holder may appeal to the Circuit Court 
against the second or third conviction. 

S. 38. Where an appeal shall be made against a conviction 
under this Act the District Justice may, if no other fit and 
proper person shall appear to prosecute, etc., order any member 
of the Garda Siochana of the district where the premises are 
situated to carry on all necessary proceedings as respondent. 


S. 40. Person summoned as witness in connection with an 
offence under this Act who neglects to appear without reasonable 
excuse or who refuses to give evidence is guilty of—O. Pen. £20. 


S. 41. Person licensed to sell intoxicating liquor for con- 
sumption on the premises who knowingly harbours or entertains 
or suffers to remain in his premises any Garda while on duty 
unless in the discharge of his duty is guilty of—O. Pen. £1. 


S. 42. Any person drunk, riotous, quarrelsome or disorderly 
on any premises licensed under this Act who shall refuse or 
neglect to quit such premises on the request of the occupier, 
servant, etc., or any Garda shall be guilty of—O. Pen. £2. 

All Gardai are hereby required on demand of such occupier, 
servant, etc., to assist in expelling such drunken, etc., person. 


Revenue (No. 2) Act 1861 (24 & 25 Vic., c. 91). 

S. 19. In case of any proceedings at the instance of any 
member of the Garda Siochana under the Illicit Distillation (Ir.) 
Act, 1831, the Spirits (Ir.) Act, 1854, or the Illicit Distillation 
(Ir.) Act, 1857, it shall be lawful for such member (or for the 
defendant in the case), who shall feel aggrieved by the decision 
of the District Court to appeal against the decision to the 
Circuit Court. 

As to procedure on appeal see District Court Rules, 190-198. 


Revenue Act, 1862 (25 & 26 Vic., c. 22). 
S. 13. It shall be lawful for the Revenue authorities, with the 
consent in writing of the District Court where the place of sale 
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is situate, to grant to any person who shall have taken out the 
proper excise licence to sell beer, spirits, wine or tobacco, an 
occasional licence empowering him to sell the like articles for 
which he has taken out such licence at such other place, for a 
period not exceeding three consecutive days, but no such licence 
to be granted for any Sunday, Christmas Day, or Good Friday* or 
any day appointed for a public fast or thanksgiving. Such 
licence must be produced on demand of any officer of excise or 
any member of the Garda. 

See also the Act of 1863, below; the Revenue Act of 1864; S. 5 of the Act 
of 1874; and S. 6 of the Act of 1927. *See 1962 Act S. 1l (5). 

S. 15. Refreshment house licence may be transferred by en- 
dorsement by the Revenue authority on the death or removal of 
the licensee to the successor or assignee, etc., of such licensee, 
who is in possession and occupation of the premises for the 
remainder of the term of such licence. If a wine licence is 
attached to such refreshment house such wine licence cannot be 
so transferred unless the transferee produces to the Revenue 
authority a certificate from a District Justice stating that he 
does not object ‘to the transfer. No such licence so transferred 
shall authorize the assignees to carry on the business for a longer 
period than five weeks from the date of the transfer unless he 
shall meanwhile have qualified himself to hold such licence. 


Revenue Act, 1863 (26 & 27 Vic., c. 33). 


S. 3. Every person who shall sell beer, cider or perry by 
retail without having an excise licence authorising him to do 
so shall be guilty of—O. Excise Pen. £20. 

This offence may be prosecuted by any member of the Garda as well as 
by the Revenue authorities, 

S. 20. The hours of sale during which an occasional licence 
granted under the Act of 1862 may be authorized shall be not 
earlier than sunrise nor later than 10.0 p.m. as specified by the 
District Court in giving the consent for such licence. 

Above as amended by S. 5 of the 1874 Act. See now 1962 Act S.1l. 


Upon the occasion of any public dinner or ball the period of 
sale under such occasional licence may be extended to such hour 
as may be specified in the consent of the District Court. 


Revenue (No. 1) Act, 1864 (27 & 28 Vic, c. 18). 


S. 5. The Revenue authority may grant an occasional licence 
to any person who has taken out an excise licence for a refresh- 
ment house, or to sell wine therein, or an excise licence under the 
Act of 1825 to sell tobacco or snuff, which occasional licence 
will authorise the carrying on of the same trade or business for 
which such person is ordinarily licensed, at such place and during 
such period, not exceeding three consecutive days at any one 
time, as is specified therein. Such occasional licence shall not 
protect such person'in the carrying on of any such trade, etc., 
unless he produces it for inspection on the request of any excise 
officer or any member of the Garda at the time of such trade 
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and the conditions and restrictions in s. 20 of the Act of 1863 
apply to such licences granted under this Act, except the occas- 
ional licence to sell tobacco or snuff. 

See now s. 6 of the 1927 Act, as to the consent of the District Court to the 


granting of such occasional licence; also schedule to Finance Act, 1910, 
which extends thesa provisions to “‘beer.’’ 


Beerhouses (Ir.) Act, 1864 (27 & 28 Vic., c. 35). 


Note.—In, this Act the term “beer” includes ale and porter by Beerhouses 
(Ir,) Act Amdmt. Act, 1871. 

S. 3. It shall not be lawful for the Revenue Authority to 
grant a licence or transfer of a licence for the sale of beer by 
retail to be consumed off the premises, or to grant a renewal of 
any such licence unless the applicant produces a certificate from 
the District Court where he resides to the good character of such 
person and the suitability of the premises for the purpose of 
such sale, and where the application is for a transfer or renewal 
of such licence the certificate shall be to the good character of 
the person applying for the renewal or transfer, and to the 
peaceable and orderly manner in which such house has been 
conducted in the ‘past year. 

See Ss. 8 and 9 of 1874 Act; also Act of 1877. 


S. 4. Every person applying for such certificate shall give 
twenty-one days’ notice in writing to the Superintendent of the 
Garda Sioch4na for the District where he resides, or in his ab- 
sence the Inspector, stating his intention, place of residence and 
the location of the house where he proposes to carry on the 
business of a beer retailer, and if such applicant previously held 
a retail on-licence for the sale of excisable liquors the notice 
shall state the last place of business as such and the date of the 
discontinuance of same. 

See 1872 Act, s. 82; s. 2 of Act of 1900; and Rules 95, 96. 


S.5. The Superintendent of the Garda Sfochana for the 
District, or in his absence the Inspector may object before the 
District Court, to the issue of such certificate, and the District 
Court shall consider and adjudicate on the validity, etc. of such 
objection, and if satisfied as to same may refuse to grant the 
certificate. 


See D.C.R. 96 (c). 


S.6. All the rights, powers, and authorities given to Justices, 
or members of the Garda Sfochdna by s. 2 of the Spirits (Ir.) 
Act, 1845 and s. 12 of the Spirits (Ir.) Act, 1854, and the offences 
and penalties as therein contained shall be applicable to such 
beer retailers and their premises. 


S. 7. Every person not being duly licensed in that behalf 
who shall sell beer for consumption on the premises shall be 
guilty of—O. Pen. £2 


S. 8 If any person shall be found drinking or tippling, or 
having the appearance of having been recently drinking or 
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tippling, on any off-licensed beer retailer’s premises, such person 
shall be guilty of—O. Pen. 5s., and may be arrested. 


S. 11. Any person licensed to sell beer by wholesale, to be 
consumed off the premises where sold, shall while the premises 
are open for the sale of beer be subject to the same supervision 
by Justices and members of the Garda Siochana as persons 
licensed to sell beer by retail to be consumed off the premises, 
and all the rights, powers and authorities given to any such 
Justice, or member of the Garda Siochana by s. 2 of the Spirits 
(Ir.) Act, 1845, and s. 12 of the Spirits (Ir.) Act, 1854, and the 
several penalties contained in the said sections shall be applicable 
to such wholesale dealers in beer, and their premises during 
such open hours. 


Sec. 11 reads as extended by Beer Licences (Ir.) Act, 1877, sec. 3. 


S.13. After the hearing by the District Court of an application 
for a certificate, either party may appeal if dissatisfied with the 
decision, to the Circuit Court. Such appeal shall be subject to 
the provisions of the Licensing (Ir.) Act, 1855 (c. 62) and the 
Licensing (Ir.) Act, 1860 (c. 35), and if the decision of the 
District Court is reversed on such appeal the Circuit Court shall 
annul any licence granted on such certificate. 

See s. 59 of Courts of Justice Act, 1936. 


Licensing Act, 1872 (35 & 36 vic., c. 94). 


S.4. The'occupier of any unlicensed premises (a) on which 
any intoxicating liquor is sold, or if such premises are occupied 
by more than cne person, every occupier thereof, shall, if it be 
proved that he was privy or consenting to the sale, be subject 
to the penalties imposed upon persons for the sale of intoxicating 
liquors without licence. 

(a) “Unlicensed premises’? means premises in respect of which a licence 


as defined by sec. 37 of Act of 1874, has not been granted, or is not in force— 
see sec. 77 of this Act, and sec. 37 of Act, 1874. 


S. 8 See Weights and Measures and s.40 of 1960 Act. 
S. 9. Every person who makes or uses, or allows to be made 


hor used, any internal communication between any licensed pre- 


mises and any unlicensed premises used for public entertainment 
or ‘resort, or as a refreshment house, shall be guilty of—O. 
(Pen. £20) and if he holds a licence, shall forfeit same. 

See S. 13 of 1874 Act, and S. 85 of this Act. See Code 71.11. 


S. 10. If any licensed person has in his possession on the 
premises in respect of which his licence is granted, any des- 
cription of intoxicating liquor which he is not authorised to sell, 
unless he shall account for the possession of the same to the 
satisfaction of the Court he shall forfeit such liquor and the 
vessels containing the same, and shall be guilty of—O. Pen. £20. 

See s. 27 of Refreshment Houses (Ir.) Act, 1860. 


S. 11. Every licensed person shall keep painted or fixed on 


| the premises in respect of which his licence is granted, in a 
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conspicuous place and in such form and manner as the licensing 
court may direct, his name, after the name the word “licensed” 
and words sufficient, to express the business for which his licence 
has been granted, and whether the licence authorizes the sale 
of intoxicating liquor to be consumed on or off the premises; 
and no person shall have any words or letter on his premises 
importing that he is authorized as a‘licensed person to sell any 
intoxicating liquor which he is not in fact duly authorized to 
sell. Contravention of the provisions of this section—O. Pen. £20. 


See also s. 25 of 1825 Act; and Ss, & and 9 of 1927 Act. This S. is 
given as amended by s. 26 of 1874 Act. 


Offences against public order (Ss. 12-18) 


S. 12. Every person found drunk on any highway or other 
public place whether a building or not, or on any licensed pre- 
mises shall be guilty of—O. Pen. 20s. 


See also S. 9 of S. J. (ir.) Act, 1908. 

There is no definition of ‘public place,’’ under the Licensing Acts but in 
O’Connor v. Synnott (1902), Pallas L. C. B. lays down:- ‘I am led to the 
conclusion that ‘public place’ in S. 12 of the Licensing Act, 1872, means a 
place to which the public have a right to resort, and not a place to which 
they may resort by permission.” Public place would thus not include a 
railway station. In O’Connor v. Synnott it was decided that a circus, situated 
on a fair green to which green the public are admitted by permission of the 
Jord of the soil is not a ‘public place.” 

“Licensed premises’ are not a public place; the distinction is drawn in 
that section. A person found drunk on the premises of a publican or beer 
retailer cannot therefore be arrested, 

The term “licensed premises,” as used in this section, means licensed 
premises while they are open to the public for the purpose of the licence, 
consequently a licensed person (publican or beer retailer) who is found drunk 
on licensed premises in his own occupation after licensed hours, and when 
the premises are closed to the public, is not liable to a penalty under section 
12, Lester v. Torrens (1877); but a customer not being an inmate or lodger, 
found drunk on licensed premises after closing hours and when the premises 
were closed to the public is liable under the section—R. v. Pelly (1897). 

It will be observed that under this section there is no power of arrest for 
simple drunkenness. Under Sec, 12 of 1836 Act, ‘‘ any person found drunk at 
any hour of the day or night, in any street, square, lane, road, or other 
public thoroughfare or place,"” may be apprehended by a Garda, and forthwith 
conveyed before a Justice, who can deal with the case summarily; but the 
penalty imposed by Sec. 12 of Act, 1872, is substituted for the penalty under 
the former Act.—(See Secs. 59 and 79). By Sec. 25, Act, 1874, a Garda can 
detain a person “found drunk in any highway or other public place, whether 
a building or not,’’ if incapable of taking care of himself, until he can with 
safety be discharged, when the Garda may let him go, and proceed against 
him by summons or he may convey him before a Justice to be summarily 
dealt with. If the offender is unknown to the Gardai, or not likely to appear 
on summons, the latter course should be followed. When an offender is 
arrested by a Garda for any of the aggravated offences of drunkenness pro- 
vided for in the second paragraph of Section 12 of Act, 1872, the Garda has 
no power to discharge the prisoner, but should convey him before a Justice. 


Every person who in any highway or other public place, 
whether a building or not, is guilty while drunk of riotous or 
disorderly behaviour, or who is drunk while in charge on any 
highway or other public place of any carriage, horse, cattle or 
steam engine, or who is drunk while in possession of any loaded 
firearms, may be apprehended, and is guilty of —O. Pen. £4. 


See also Summary Jurisdiction (Ir.) Act, 1908, and Dublin Police Act, 1842. 
A summons headed “repeated drunkenness” and charging “that the 
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defendant was found drunk and disorderly, having been once previously 
convicted of a like similar offence within twelve months last past,” was 
held bad. In any such prosecution the summons must be drawn in exact 
accordance with the wording of the second part of S. 12, viz.:- that the 
defendant in any highway, etc., was guilty while drunk of disorderly (or 
riotous) behaviour. As well the summons should not be headed ‘ repeated 
drunkenness,” nor should a previous conviction have been alleged on its 
face.—R, (McCarron) v. Down JJ. (1912). 

The powers to apprehend conferred by S. 12 extends to authorise the appre- 
hension of persons honestly and upon reasonable grounds believed to be 
committing the offence at the time when they are arrested.—Trebeck v. 
Croudace (1918). 


5. 13. If any licensed person permits drunkenness or any 
violent, quarrelsome, or riotous conduct to take place on his 
premises, or sells any intoxicating liquor to any drunken person 
he shall be gulty of—O. Pen. £20, 2nd off. £40. 


A_ person licensed cannot be convicted under this section by reason of 
getting drunk on his own premises. Warden v. Tye (1877). It is not necessary 
to show that drink has actually been supplied in order to constitute the offence 
of permitting drunkenness. Hope v. Warburton (1892). A licensed person may 
be convicted of permitting drunkenness upon evidence that a person who had 
been drinking on such premises was found drunk at some distance from them. 
Ethelstane v. Oswestry JJ. (1875). Knowledge or belief of the publican of the 
condition of the person alleged to be drunk is not necessary to constitute 
the offence of selling drink to a drunken person, although it is necessary in 
the case of a complaint for permitting drunkenness. Murnane v. M‘Creery, 
K.B.D., 25.2.1905 (unreported), This case in Ireland followed the English 
decisions of Cundy v. Le Cocq (1884), and Somerset v. Wade (1894). 

See also S. 31 of Refreshment Houses (Ir.) Act, 1860, and S. 10 of S.J. 
(Ir.) Act, 1908. 


S. 14. If any licensed person knowingly permits his premises 
to be the habitual resort of or place of meeting of reputed _pros- 
titutes, whether the object of their so resorting or meeting is 
or is not prostitution, he shall if he allow them to remain thereon 
longer than is necessary for the purpose of obtaining reasonable 
refreshment, be guilty of—O. Pen. £20, 2nd off. £40. 

The onus of proving that reputed prostitutes had remained beyond the 
time required for them to take refreshments rests on the prosecutor.—Miller 
v. Dudley JJ. (1898). . 

See also S. 74 of Towns Improvement (Ir.) Act, 1854, S. 10 of Prevention 
of Crimes Act, 1871, and Dublin Police Act, 1842. 

aw S. 15. If any licensed person is convicted of permitting his 
premises to be a brothel, he shall be guilty of—O. (Pen, £40) 
and shall forfeit his licence, and he shall be disqualified for ever 
from holding any licence for the sale of intoxicating liquors. 

See Criminal Law (Amdt.) Act, 1935, S. 13 re brothel keeping. . 

In Webb v. Catchlove (1886) a police constable refused to answer a@ question 
as to where he was watching the acts deposed to, and to disclose the name of 
the owner of the premises on which he and another constable were secreted 
on the ground that such answers would be detrimental to the public service. 


It was held that the conviction should be quashed as the questions being 
relevant should have been answered. 


S. 16. If any licensed person— a 


1. Knowingly harbours or knowingly suffers to remain cn 
his premises any Garda during any part of the time 
appointed for such Garda being on duty, unless for 
the purpose of keeping or restoring order or in 
execution of his duty; or 
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2. Supplies any liquor or refreshment, whether by way of 
gift or sale, to any Garda on duty unless by authority 
of some superior officer of such Garda; or 

3. Bribes or attempts to bribe any Garda, he shall be guilty 
of—O. Pen. £20, 2nd off. £40. 


_ In section 16 the word “knowingly” is used in sub-section 1, and omitted 
in sub-section 2 and 3. In Sherras v. De Rutzen (1895), Day, J., says:— 
“The only inference which I draw from the omission of the word ‘knowingly’ 
in sub-section 2, and its insertion in the previous sub-section, is that it was 
intended thereby to transfer the onus probandi. In the one case knowledge 
is to be inferred unless the defendant proves the contrary; in the other case, 
knowledge must be proved by the prosecution.” Under sub-section 2 the 
publican is liable if a servant supplies with liquor a Garda on duty, knowing 
him to be such; and it is not necessary to prove that the offence was com- 
mitted to ithe personal knowledge of the publican,—Mullins v, Collins (1874) 
‘Garda” includes any member of the Force, per 's. 22 (3) of 1927 Act. 
pei ee Houses Act, 1860, s. 41, and Towns Improvement (Ir.) 
ct, . Ss 74, 


$.17. If any licensed person opens, keeps, or uses, or suffers his Gin 


house to be opened Bre or din contravention of the Betting 
Houses Act, 1853,4e° shall-be guilty of—O., Pen. £20, 2nd off. £40. 

See S. 30 of Act of 1943. . 

See also Gaming and Lotteries Act 1956, S. 9 which replaces the old 
Provisions as to “ gaming’? in licensed premises. 

See s. 11 (1) (1.) and s, 19 (4) of Betting Act, 1931. 

S. 18. Any licensed person may refuse to admit to and may 
turn out of his licensed premises any person who is drunken, 
violent, quarrelsome, or disorderly, and any person whose pre- 
sence on his premises would subject him to a penalty under 
these Acts. 

Any such person who upon being requested in pursuance of 
this section by such licensed person, or his agent, or servant, or 
any Garda, to quit such premises, refuses or fails so to do, shall 
be guilty of—O. (Pen. £10) and all Gardai are required on the 
demand of such licensed person, agent, or servant to expel or 
assist in expelling every such person from such premises, and 
may use such force as may be required for that purpose. 

This section does not require a licensed person (publican or beer retailer) 
to refuse to admit or expel a person drunk, but it enables him to do so. 

The person whose presence would subject the licensed person to a penalty 
are prostitutes; and Gardai on duty but not there in the execution of their 
duty (sec. 16), persons gaming, etc. 

See s. 42 of 1860 Act. 

S. 32. After five years convictions not to count for the pur- 
pose of increased penalty or any forfeiture. 


S. 52. Person who feels aggrieved by any order or conviction 
may appeal to Circuit Court. 

A defendant who is convicted can appeal no matter how small may be the 
penalty imposed upon him. A prosecutor cannot appeal at all. A person who 
cannot succeed in getting a conviction against another is not a person 
aggrieved, R. v. Keepers of the Peace and London JJ. (1890). | ee 

On the hearing of the Appeal in the Circuit Court that Court is not limited 
to the evidence given in the District Court, but has to hear the whole case 
de novo. R. v. Pilgrim (1870). 


S. 53. Where renewal of licence is refused, licence may be 
continued till appeal is heard. Where a licence is forfeited on 
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conviction for an offence and an appeal is made against such 
conviction the convicting Court may grant a temporary licence 
till the appeal is heard, on such conditions as the Court thinks 
just. 

See also s. 63 of this Act and s. 60 of 1927 Act. 

8.54. Conviction not to be quashed for want of form, etc. 


A statute may expressly take away the right of certiorari, still such express 
words are inapplicable where there is a want or excess of jurisdiction or where 
the Court has been illegally constituted or the conviction obtained by fraud, 
R. v. W.R. Yorkshire JJ.; or where the order is bad upon its face for 
uncertainty or otherwise. R. (Collins) v. Waterford JJ. (1892). 

S. 58. Registers of licences to be receivable in evidence on 
the matters to be entered therein. 

Every endorsement upon a licence and every copy of an entry 
made in the registers of licences in pursuance of this Act, pur- 
porting to be signed by the District Court Clerk, and (in the case 
of a copy) to be certified to be a true copy, shall be evidence of 
the matters stated in such endorsement and entry, without 
proof of the signature or authority of the person signing the 
same. 


See also s. 35 of 1874 Act; and s. 33 of the 1927 Act. 


§. 62. In proving the sale or consumption of intoxicating 
liquor, it shall not be necessary to show that any money actually 
passed, or that any intoxicating liquor was actually consumed 
if the Court hearing the case be satisfied that a transaction in 
the nature of a sale actually took place or that any consumption 
of intoxicating liquor was about to take place, and proof of con- 
sumption or intended consumption of intoxicating liquor on 
licensed premises by scme person other than the occupier or 
his servant shall be evidence that such liquor was sold to the 
person consuming or about to consume or carrying away the 
same by or on behalf of the licensee. 


S. 63. Where a licence is forfeited or becomes void under 
Licensing Acts, the Revenue licence is void. (See $.53 above). 


S. 64. Every holder of a licence, occasional licence or an 
exemption order shall by himself, his agent or servant, produce 
same on demand to any Justice, Excise Officer or any member 
of the Garda Siochana and deliver same to be read and examined 
by him. Failure to do so—O. Pen. £20. 

This s. is given as amended by s. 7 of 1927 Act. See also s. 33 of 1874 Act. 


S. 70. All notices and documents required by this Act to 
be served or sent may, unless otherwise expressly provided, be 
served and sent by post, and until the contrary is proved shall 
be deemed to have been served and received respectively at the 
time when the letter containing the same would be delivered in 
the ordinary course of post, and in proving such service or send- 
ing it shall be sufficient to prove that the letter containing the 
notice or document was prepaid and properly addressed. 


S. 72. Nothing in this Act shall affect or apply to— 
(4) Sales in theatres licensed under Excise Act, 1835; 
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(5) Sales in packet boats under Finance Act, 1910; 
(6) Sales on special occasions in accordance with law; 
(7) Sales of spirits in canteens regulated by other Acts; 
(8) the sale of medicated or methylated spirits or spirits 
made up in medicine and sold by medical practitioners 
or chemists and druggists; 
See also s. 23 (d@) of 1927 Act and Ss. 28, 29 of 1924 Act. 


(9) The sale of intoxicating liquor by wholesale; 
(10) penalties recoverable by Inland Revenue authorities. 


S. 77. For purposes of this Act— 

“TIntoxicating liquor’ shall mean spirits, wine, beer, porter, 
cider, perry, and sweets, and any fermented, distilled, or 
spirituous liquor which cannot be legally sold without a licence 
from the Commissioners of Inland Revenue; 

“Licensed premises” shall mean premises in respect of which 
a licence has been granted and is in force: 

“Unlicensed premises” shall mean premises in respect of which 
a licence has not been granted or in force. 

For definition of “licence '" see S. 37 of 1874 Act. See also 1927 Act, S. 1 
as amended by 1943 Act; 1960 Act, S. 2; and 1962 Act, S. 1. 

“Police authority” shall mean in the Dublin Metropolitan 
Area the Commissioner or either of the Deputy Commis- 
sioners or Assistant Commissioners of the Garlda Siochana, and 
elsewhere the Superintendent of the Garda Siochana. 


S. 81. The term “spirit grocer” in the following provisions 
means any person dealing in or selling tea, etc., and having an 
excise licence to sell spirits by retail to be consumed elsewhere 
than on the premises. 


S. 82. Excise not to grant a new Excise licence or renewal 
of such licence to spirit grocer, unless on production of a certi- 
ficate from the District Court to the character of such person 
and to the peaceable and orderly manner in which his business 
was conducted during the year next preceding. 

Applications for such certificates to be in the manner and 
subject to the like conditions as to appeals, etc., as under 
Beerhouses (Ir.) Act, 1864. 

See also s. 9 of 1874 Act. 


S. 85. Every person who makes or uses, or allows to be made 
or used, any internal communication between the premises of 
any spirit grocer, and any other premises which are used for 
public entertainment or resort, or as a refreshment house, shall 
be guilty of—O., (Pen. £20) and shall on conviction, if he holds 
an Excise Licence, forfeit such licence. (See S$. 9 of this Act). 


S. 87. It shall be lawful for any Justice or any member of 
the Garda, in Dublin Metropolitan Division not below the rank 
of Sairsint, and elsewhere not below the rank of Inspector 
or any Garda duly authorized for such purpose by any of above, 
to enter into any premises kept by a spirit grocer for selling 
intoxicating liquors, at any time or hour during which the sale of 
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such liquors by such spirit grocer is prohibited, and to remove 
from and, put out of such premises any person who shall be so 
found within such prohibited hours in such house or place (not 
being a lodger in or an inmate of such premises), and who shall 
appear to be or to have recently been drinking, tippling, or 
gaming therein; and if any such person shall not, when thereto 
required by such Justice, etc. remove from and quit such 
premises, or shall forcibly resist such Justice, etc., or shall be 
found drunk therein, it shall and may be lawful for any member 
of the Garda Siochana fo apprehend and take into custody any 
such person so offending; and every such person who shall so 
neglect or refuse to remove from or quit such premises, or shall 
so forcibly! resist, shall be guilty of,—O. Pen. £2. 
See s. 23 of 1874 Act. 


Licensing Act (Ir.), 1874 (37 & 38 Vic., c- 69). 
S. 1. Licensing Acts, 1872 to 1874, to be construed as one Act. 


S.6. For the purpose of sections 12-18 inclusive of Act of 
1872, person taking out an occasional licence shall be deemed 
to be a licensed person and the place in which any intoxicating 
liquor is sold in pursuance of the occasional licence shall be 
deemed to be licensed premises of the person taking out such 
licence, 

S. 8 Revenue Authority not to grant a wholesale beer dealer’s 
licence or a renewal or transfer of any such licence unless the 
applicant for same shall produce a certificate as required by 
S. 3 of the Beerhouses (Ir.) Act, 1864. 

All applications for such certificates shall be made in the 
manner and subject to appeals and otherwise as are prescribed 
by said Act of 1864. 


S.9. The provisions of s. 82 of Act of 1872 shall extend to 
the transfer of excise licences but in the case of a mew excise 
licence or transfer of such licence under this section the certi- 
ficate shall be to the character of the applicant and the suitability 
of the premises. 


S. 10. Notice to be given in newspapers of intended appli- 
cation for licence or transfer. 

As to new licence see Order XXXVIII of Circuit Court Rules, and as to 
transfer see District Court Rule 101. The difference between the periods in 
each case should be noted. 

S. 12. Applications for the certificate to obtain a new licence 

See now Courts of Justice Acts, 1924, S. 50, and 1936, S, 25, which 
apparently permits application at any Court. 

S. 13. Where any licensed person or spirit grocer is convicted 
for the first time of any of the following offences :— 

(1) Making an internal communication between his premises 
and any unlicensed premises; 

(2) Selling spirits without a licence; 

(3) Any felony, 
and in consequence either becomes personally disqualified or 
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has his licence forfeited the District Court may give authority 
to carry on the same business on the same premises until the 
District Court for the area in which the premises are situate 
held next after the expiration of one month thereafter. 

When such Court is the annual licensing District Court, appli- 
cation may be made for a renewal of such licence to some other 
person, but where such District Court is not the annual licensing 
District Court an ad interim may be granted or refused, 

“en tp e026 of 1927 sagen Except as paviaed oe if a tenant forfeits 
¢ owner is in ti i i 
Stevens o Geen (1889). € position of an, applicant for a new licence. 

S. 23. Any Garda may, for the purpose of preventing or 
detecting the violation of any of the provisions of the Licensing 
Laws which it is his duty to enforce, at all times enter on any 
licensed premises and on any premises kept by a spirit grocer, 
and on any premises in respect of which an occasional licence is 
in force. Every person who, by himself, or by any person in 
his employ or acting by his direction or with his consent, refuses 
or fails to admit any Garda in the execution of his duty demand- 
ing to enter under this section, shall be guilty of O. Pen £10. 

Section does not confer power of entry by force. See Code 71.10. 

See Act of 1836, s. 6; also s. 20 of Refreshment Houses (Ir.) Act, 1860; 
s. 11 of Beerhouses (Ir.) Act, 1864; s. 3 of 1877 Act; and s. 22 of 1927 Act. 

In R. vw. Dobbins (1883) the Court held that the absence of suspicion of the 
commission of an actual offence did not deprive the constable who wanted to 
enter of the justification under the Act. 

But in Duncan v. Dowding (1897) it was held that the constable must have 
reasonable ground for suspecting that circumstances exist, or are about to exist, 
constituting a violation of some of the provisions of the Acts. O’Connor 

P., suggests that the reasoning of the latter quoted judgment is not sound. 


‘In McAuliffe v. Att. Gen. (1937) Circuit Court Judge O’Donnell held that 
a 6-day licence holder, who refused G&rdaf admission on Sunday, was liable. 


S. 24. Any Justice or P.C., if satisfied by information on oath, 
that there is reasonable ground to believe that any intoxicating 
liquor sold by retail or exposed or kept for sale by retail at 
any place within his jurisdiction, whether a building or not, in | 
which such liquor is not authorized to be sold by retail, may int 


his discretion grant a warrant under his hand, to authorize any Jv 


Garda named in such warrant, at any time or times within one) 
month from the date thereof, to enter, and if need be by force 
the place named in the warrant, and every part thereof, and 
examine the same and search for intoxicating liquor therein and 
seize and remove any intoxicating liquor found therein which 
there is reasonable ground to suppose is in such place for the 
purpose of unlawful sale at that or any other place, and the 
vessels containing such liquor; and in the event of the owner 
or occupier of such premises being convicted of selling by retail 
or exposing or keeping for sale by retail, any liquor which he 
is not authorized to sell by retail, the intoxicating liquor so 
seized and the vessels containing such liquor shall be forfeited. 

When a Garda has entered any premises under such warrant 
and has seized and removed such liquor as aforesaid, any person 
found at the time on the premises shall, until the contrary be 
proved, be deemed to have been on such premises for the pur- 
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pose of illegally dealing in intoxicating liquor, and be guilty of 
O. Pen. #4. 

Any Garda may demand the name and address of any person 
found on any premises on which he seizes etc., any such liquor 
as aforesaid, and if he has reasonable ground to suppose that 
the name or address given is false may examine such person fur- 
ther as to the correctness of such name and address, and may, 
if such person fail upon such demand to give his name or address, 
or to answer satisfactorily the questions put to him by the 
Garda, apprehend him without warrant. 

Any person required by a Garda under this section to give 
his name and address who fails to give the same, or gives a false 
name or address or gives false information with respect to such 
name and address, shall be guilty of O. Pen. £10. 

See also ss, 2 and 4 of Spirits (Ir.) Act, 1854. See Code 71.13 (3). 

In McKenzie v. Day (1893) it was held that ‘‘dealing’’ includes buying as 

, well as selling of intoxicating liquor and that a person buying same is guilty 
under this section. 

S. 25. Every person who, in any highway or other public 
place, whether a building or not, is so drunk as to be incapable 
of taking care of himself, may be detained by any Garda until 
he can, with safety to himself, be discharged, but if so detained 
he shall be summoned in due course to answer for such offence. 

It is submitted that under this section the drunken man can only be detained 
till he becomes sober, and that there is no necessity to have him brought before 
a P.C., in accordance with the Criminal Justice Act, 1951, s, 15. 

See also S. 9 of S.J. Act, 1908; 1836 Act, S. 12; 1872 Act, S. 12; and 
Dublin Police Act 1842, S. 15. 

S. 33. Every holder of a licence, excise licence, wholesale 
beer dealer’s licence, occasional licence or exemption order, who, 
on being required by the Circuit Court Judge, on the hearing of 
any appeal or by any D.J., on the hearing of any complaint, 
shall not produce and deliver such licence, etc, to be read and 
examined by the Circuit Court Judge or D. J. respectively shall 
be guilty of O., whether it shall or shall not be stated in any 
summons that such production will be required. Pen. £20. 

Above as amended by S. 7 of 1927 Act. See also S. 64 of 1872 Act. 

S. 34. Every holder of several licences shall be subject to the 
provisions of the Licensing Laws for each licence. 

S. 35. Every entry in any register of licences, of any excise 
licence, wholesale beer dealer’s licence, certificate, or exemption 
order and of any conviction ordered to be recorded shall for 
every purpose be evidence of such licence, etc., and every entry 
kept in any book kept in a police Court or District Court of any 
conviction under the Licensing Laws and any copy of such 
entry (except an entry in the order book) purporting to be signed 
and certified by the person in whose custody such book or 
register is entrusted, and in the case of the Order Book as pro- 
vided in District Court Rules, shall for every purpose be evidence 
of such conviction and order respectively. 

See also s. 58 of 1872 Act; and s, 33 of 1927 Act. 

S. 36. Any copy or certificate of any licence, excise licence, 
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or wholesale beer dealer's licence purporting to be signed and 
certified as a true copy or certificate by the proper officer of the 
Revenue Authorities shall for every purpose be conclusive 
evidence of such licence, etc. 


Ss. : 37. The expression “licence” means any licence granted 
by an officer of excise on production of a certificate of the Cir- 
cuit Court Judge or District Justice, but does not include a spirit 
grocer’s licence, or a wholesale beer dealer’s licence; the expres- 
sion “ wholesale beer dealer’s licence” means a licence granted 
to any person not being a brewer of beer, authorizing the sale 
of beer in any quantity not less than 44 gallons or less than 
two dozen reputed quart bottles at any one time for consumption 
elsewhere than on the premises ; the expression “new licence,” 

“new excise licence,” “new wholesale beer dealer’s licence” 
mean respectively a licence, excise licence, and wholesale beer 
dealer’s licence granted in respect of premises in respect of 
which a similar licence has not heretofore been granted, or, if 
granted, has been annulled or has not been in force during the 
preceding six months. 

1 


Beer Licences (Ir.) Act, 1877 (40 & 41 Vic., c. 4). 


S. 2. Excise not to grant an off-licence, or transfer or re- 
newal of such licence, for the sale of ale, beer or porter unless 
the applicant produces a certificate that such premises are rated 
in any case for a sum of £8 at least, or £15 in case of premises 
situated in any city or town with a population of over ten 
thousand, according to the last census; nor unless upon the pro- 
duction of a certificate from the local District Court that the 
rated premises have been, wherever situate, in the exclusive 
occupation of the applicant for a period of three months at least 
preceding the date of such last certificate. 

Ail applications for such certificates shall be made in the 
same manner and be subject to the like conditions as to appeal, 
etc. as under the Beerhouses (Ir.) Act, 1864. 

See also s. 3 of 1900 Act below; also s. 3 of 1864 Act. 


Beer Retailer’s and Spirit Grocer’s Retail Licences (Ir.) Act, 
1909.—(63 & 64 Vic., c. 30). 


S. 1. Notwithstanding anything in any Act the District Court 
shall be at liberty, in its free and unqualified discretion, either 
to refuse a certificate for any new excise or other licence for 
sale uf beer or spirits by retail, to be consumed off the premises, 
on any grounds appearing to it sufficient, or to grant the saine 
to such persons as, in the execution of its statutory powers and 
in the exercise of its discretion the Court may deem fit and 
proper, and for the purposes aforesaid shall be at liberty to hear 
and receive and act upon any objection and any evidence either 
in support thereof or in aid of the application made or tendered 
by any resident or owner of property in the parish wherein are 
situate the house and premises in respect of which such certificate 
is applied for. 
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S. 2. Certificates for such licences shall be granted at annual 
licensing court. 


S. 3. The provision requiring the production of a certificate 
as to the exclusive occupation of rated premises for a period of 
three months contained in section two of the Beer Licences 
Regulation (Ir.) Act, 1877, shall not apply to the case of a 
transfer of a licence being granted on the death or removal of 
the person in occupation of the rated premises immediately prior 
to the granting of such transfer. 


LICENSING (Ir.) ACT 1902, (2 Edw. 7, C. 18) 
(As Amended by the Acts of 1960 and 1962) 


S. 2. After the passing of this Act no licence shall be granted 
for the sale of intoxicating liquors, whether for consumption on or 
off the premises, except— 

(1) for premises [other than those licensed under s. s. (2) 
below] which were licensed* at any time within five 
years immediately before notice is given of an 
application, to the appropriate Court, for a certificate to 
obtain a licence; or 

(2) For a hotel, which expression shall refer to a house 
containing at least ten, or if situate in a county borough 
or the Dublin Metropolitan District twenty apartments 
set apart and used exclusively for the sleeping accom- 
modation of travellers, and having no public bar for the 
sale of intoxicating liquors; or 

The extension up to 20 rooms enacted by the Act of 1960 also provided that 
where a licence granted to hotel under the previous provisions of the Act of 
1902 had expired the appropriate Court may grant a certificate to obtain a 


licence such as previously held if an application is duly made to the Court 
within five years after the licence expired. 


(3) For a railway refreshment room. 


* "Were licensed’? means having a licence of the same class as that applied 
for. Therefore a person holding a spirit grocer’s licence cannot get a publican’s 
licence R. (Collins) v. Donegal JJ. (1903); a six-day licence holder cannot 
get a seven-day licence—R. (Butler) vw. Cork JJ. (1904); and the holder of 
ache closing licence cannot get an ordinary licence R. (Dorrian) uv. Greer 

1903). 

In R. (Beirne) v. Limerick JJ. (1911), unreported it was held by the K.B.D. 
that even though licensed premises are reduced in area, and to such an extent 
as to substantially alter their identity, the altered premises are still “licensed 
premises’? and a new licence can be granted in respect of them. 

Where a licence is granted for premises as an “hotel” under provisions of 
this section the licensee can sell to the public generally, but he cannot have 
a public bar on the premises. If the licensee erects a public bar and _ sells 
thereat he can be convicted of selling without a licence. Quinn v. Burke 
(1906). See now Part III of 1960 Act re “public bar” extensions. 

In that case the Court took the following definition of a “bar” from Murray's 
Dictionary as—- “A barrier or counter over which drink (or food) is served 
out to customers in an inn, hotel, or tavern, and hence in a coffee house at 
a railway station, etc., also the space behind this barrier, and sometimes the 
whole compartment containing it.” 

In view of the peculiar position of premises for which licence is granted 
as an hotel under this section it is suggested that whenever any such licence 
is being granted the Court should be asked to insert in the order the reasons 
which gave him jurisdiction in the granting of the licence. This will facilitate 
proof as to the class of licence granted in case the licensee subsequently 
erects a public bar on the premises. 
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S. 3. Where a licence for the sale of intoxicating liquors for 
consumption on or off the premises comprised in an expired 
lease, is extinguished or surrendered, the licensing authority 
may grant a licence for suitable premises in the immediate 
vicinity of that premises. 

In Croghan v. Mayo JJ. (1907) and in R. (Rigg) v. Tipperary JJ. (1907) 
it was held that two new licences cannot be granted in lieu of one extinguished 
or surrendered licence. 

S. 4. Where owing to increase of population, there is a 
growth or extension of any city or town, and the licensing author- 
ity are satished that the restrictions in this Act on the granting 
of licences may be relaxed, they may grant a licence to any 
applicant, for premises situate in the parish in which such in- 
crease in population has taken place, and in substitution for an 
existing licence or licences held in respect of premises situate 
within the city or town, as the case may be, comprising the whole 
or any part of the parish or for premises situate in a parish in 
which the increase aforesaid has not taken place if the premises 
are situate in the city or town and either— 

(a) the city or town is within the parish and there is an 
increase in population in the area comprising the city 
or town, or 

(b) a part only of the city or town is within the parish and 
there is an increase in population in such part, 

and the licence is in substitution for an existing licence or 
licence held for premises situate in such city or town and in 
the parish aforesaid. 

See also S. 20 and S. 30 of 1962 Act. 

In Belton’s case (1939) the Circuit Court held that the power to issue 
a new licence under S. 4 is not exhausted by one application and that sub- 
stitution for a more suitable premises may be granted. 

S. 5. In applications under S. 2 (2), S. 3 and S. 4 rateable 
valuation (under Interpretation Act 1937) shall be 

£30 in the Dublin metropolitan police district; 

£20 in the cities of Cork, Limerick and Waterford; 

#15 in the city of Kilkenny and the town of Galway; 

#12 in any other town of over ten thousand inhabitants at 

the census next preceding the application; and 

£10 in all other places. 

See S. 31 of 1960 Act. 


S. 6. Nothing in this Act shall operate to prevent the granting 
of new licences, where the licensing authority thinks fit, to 
premises attached to or adjoining premises licensed for the sale 
of intoxicating liquors at any time within five years immediately 
before notice is given to the appropriate Court for a certificate 
to obtain a new licence in order to render the said licensed 
premises more suitable for the business carried on therein. 

This section does not apply to the transfer of a licence from one premises 
to another, but only to the case where the new licence includes the premises 
previously licensed. R. (Kennedy) v. Antrim JJ. (1903). 

In O'Malley v. Circuit Court Judge of Dublin (1934) the Supreme Court 
decided that the question whether additional premises were “attached to 
or adjoining” the original premises, was to be determined as at the date 
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of. the application for the new licence. O’Malley was the proprietor of a 
hotel reconstructed from what had originally been four separate houses 
numbered 8, 9, 10 and 11. No. 8 was licensed in 1902, and the licence was 
subsequently extended to Nos. 9 and 10. In allowing the further extension 
of the licence to No. 11 the Court directed that the licence under s. 6 should 
take the form of a new licence for the whole premises. 

S.7. Nothing in this Act to affect the law as to the transfer 
or assignment or renewal of licences. 

S. 8 In this Act— — . 

The expression “increase in population” shall be taken 
to mean an increase of not less than twenty-five per cent. 
of the population according to the last census; 

“Last census’? means the census of 1901. R (Gamble) v. Westmeath JJ. 
(1912). See also S. 14 (2) of 1924 Act, and S. 30 of 1962 Act. 

The expression “licence” means any licence for the sale 
of intoxicating liquor granted by an officer of excise other 
than a wholesale beer dealer’s licence, or a licence required 
for a military or police canteen, or a licence which can be 
granted without the production of a certificate of a Circuit 
Court Judge or justice; and . . 

Other expressions shall have respectively the same meaning 
as in the Licensing (Ir.) Acts, 1833 to 1900, and for this purpose 
this Act shall be construed with the said Acts. 


Summary Jurisdiction (Ir.) Act, 1908 (8 Edw. 7, c. 24). 


S. 7. Any person who, being drunk while in charge of any 
person or animal or vehicle of whatever description and by what- 
ever kind of power it may be driven or propelled or in the 
possession of any loaded firearm or of any instrument, tool, or 
article which unless managed with due care would become a 
source of danger to the person or persons in whose presence it 
might be used, carried or placed, endangers the life or limb of 
any person, is guilty of O. Pen. 40s. or 1 month imp. 

See also s. 12 of Licensing Act, 1872. 


S. 8 The owner or manager of any premises may require 
any Garda on duty to arrest and remove from such premises 
any person in his employment who is found drunk thereon. 


S. 9. (1) Any person found drunk in any place, whether a 
building or not, to which the public have access, whether on 
payment or not, or on any licensed premises while in charge of 
a child apparently under the age of seven years, may be 
apprehended, and shall, if the child is under that age, be guilty 
of O. Pen. 40s. or 1 mth. imp. 

See also Children Act 1908, S. 58 and S. 120 

(2) If the child appears to the court to be under the age of seven, the 
child shall, for the purpose of this section, be deemed to be under that age 
unless the contrary is proved. 

S. 10. Any person who, being on any premises licensed for 
the sale of intoxicating liquors, whether for consumption on or 
off such premises, shall procure, or attempt to procure, any 
intoxicating liquor for consumption by any drunken person, or 
who shall aid and abet any drunken person in obtaining. or 
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consuming any intoxicating liquor on, or in the immediate 
vicinity of, any premises so licensed as aforesaid, shall be guiity 
of,—O. Pen. 40s. or 1 mth. imp. 


See also S. 13 of 1872 Act. 


No person shail be convicted unless the court is satisfied that 
he knew or ought to have known the condition of such person. 


Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8). 


5.49. (1) The licences specified in the First. Schedule to 
this Act shall be in such form as the Revenue Commissioners 
direct, and any such licence may be granted on payment of the 
appropriate duty by any authorized officer of excise. 

(2) Manufacturers’ licences shall expire on the 30th September 
and wholesale dealers’ licences on 30th June, and any other 
licences specified in the First Schedule which are to be taken 
out annually shall (except as specially provided herein) expire 
on 30th September, 

Where a retailer’s off-licence is held by the holder of a whole- 
sale dealer’s licence for the sale of the same liquor, the retailer’s 
licence shall expire on the same day as the wholesale dealer’s 
licence. 

See S. 34 of 1960 Act re restriction on grant of cider retailer’s off licence. 


S. 50. (1) Person manufacturing intoxicating liquor without 
taking out proper licence,—O, Ex. Pen. £500. 

(2) Dealing wholesale in intoxicating liquor without having a 
wholesale licence,—O. Ex. Pen. £100. 

(3) Selling intoxicating liquor by retail without having in 
force a licence to sell such kind of liquor,—O. Ex. Pen. £50. 

(4) If any person holding any of the excise licences specified 
in First Schedule contravenes the terms of the licence or sells 
otherwise than as he is authorized by the licence or contravenes 
any of the provisions applicable to the licence under that 
Schedule he shall be guilty of,—O. Ex. Pen. £50. 


All the offences under this section are Excise Offences and can be prosecuted 
only by the excise authorities. 

S. 52. The expression “beer” includes ale, porter, spruce beer, 
black beer, and any other description of beer, and any liquor 
which is made or sold as a description of beer or as a substitute 
for beer, and which on analysis is found to contain more than 
two per cent. of proof spirit; 

The expression “wine” means wine imported into this 
country ; 

The expression “sweets” means any liquor which is made 
from fruit and sugar, or from fruit or sugar mixed with any 
other material, and which has undergone a process of fermenta- 
tion in the manufacture thereof, and includes Irish wines, made 
wines, mead and metheglin; 

Any reference to cider shall include a reference to perry; 

The expression “publican’s licence” means the on-licence to 
be taken out by a retailer of spirits; 
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The expression “beer house” licence means the on-licence 
to be taken out by a retailer of beer. 


FIRST SCHEDULE 


A—ManuracturERs’ LICENCES. 


1, See note under Wholesale Beer Dealer’s Licence, ante. 

2. The occupier of a house of an annual value not exceeding £8 may brew 
peer solely for his own domestic use without taking out a manufacturer’s 
icence, 


B.—WHoLkESALE DEALER’sS LICENCE. 


1. A wholesale dealer’s licence authorizes sale at any one time to one 
person of liquor in following quantities :— 
(a) in the case of spirits, wine or sweet, in any quantity not less than 
_ two gallons or not less than one dozen reputed quart bottles; and 
(b) in the case of beer or cider in any quantity not less than 44 gallons 
or not less than 2 dozen reputed quart bottles. 
2. See also note under Wholesale Beer Dealer’s Licence — ante. 


C.—RetarLers’ LIcencks. 


1. A retailer’s licence authorizes the sale at any one time to one person 
of liquor in the following quantities :— 

(a) in the case of spirits, wine, or sweets in any quantity not exceeding 
two gallons or not exceeding one dozen reputed quart bottles; and 

(b) in the case of beer or cider in any quantity not exceeding 44 gallons 
or not exceeding 2 dozen reputed quart bottles. 

2. A retailer's off-licence shall not be granted to the holder of a retailer’s 
on-licence if the off-licence authorises the sale of any liquor which the holder 
of the on-licence is not authorized to sell by retail under his on-licence, and 
pny jyctailer’s off-licence granted in contravention of this provision shall 

void. 

3. A person holding a licence to sell beer by retail may sell cider under 
the same licence. 

4. A person holding a licence to retail wine may retail sweets under the 
same licence. 


Retailers’ On-licences. 


1. A. retailer’s on-licence authorizes the sale by retail of the liquor to which 
the licence extends for consumption either on or off the premises. 

24 A person holding the on-licence to be taken out by a retailer of spirits 
may sell by retail beer, cider, wine, and sweets as well as spirits under the 
same licence. 


Retailers’ Off-licences. 


1, A retailer’s off-licence authorizes the sale by retail of the liquor to which 
the licence extends for consumption off the premises only. . 

2. A person holding the off-licence to be takem out by the retailer of spirits 
may not sell spirits in open vessels. 

3. A person holding the off-licence for the sale of wine by retail may not 
sell wine in open vessels or in any quantity less than one reputed pint bottle. 

See S. 61 of the 1927 Act; also S. 27 and S. 40 of 1960 Act. 


D.—PassENGER VeEssEL LICENCE. 


Licence to be taken out in respect of a passenger vessel by the master 
or other person belonging to the vessel nominated] by the owner of the vessel. 
This licence may be an annual one or for one day only. 

1. A passenger vessel licence granted in respect of any vessel authorizes 
the sale by retail while tha vessel is engaged in carrying passengers, of any 
intoxicating liquor on the vessel to passengers for consumption on the vessel. 

3. Licence may be transferred. 

5. For the purpose of giving jurisdiction any sale of intoxicating liquor 
on a passenger vessel shall be deemed to have taken place either where it 
has actually taken place or any place where the vessel may be found. 
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E.—Raiiway Restaurant Car LIcence. 
Licence to be taken out annually by the Railway Company or other person 
owning the car. 
1. Licence for railway restaurant car may be granted without Justice’s 
certificate. 
2, See note ante as to sale. 


F.—Occasronan LIcENCcEs. 


An occasional licence may be granted for the sale of beer, and any provisions 
relating to occasional licences shall apply accordingly. 


Intoxicating Liquor (General) Act, 1924. 
Part II.—Licensing. 


S. 7. (2) Every person who shall sell, expose for sale, or keep 
for sale, by retail any intoxicating liquor without being duly 
licensed so to sell such intoxicating liquor, and every person who 
shall sell, expose for sale, or keep for sale, by retail any intoxic- 
ating liquor at any place where he is not authorised by his 


licence so to sell the same, shall be guilty of,—O. Pen. £50 or 6 
months imp. 


See also s. 3 of the Revenue Act, 1863; s. 24 of 1874 Act; and s. 50 of 
Finance Act, 1910. See Code 71.15. 

Where a refreshment house keeper merely sent out for liquor for a person 
it was held not to be a “‘sale,’’ the price was given to the refreshment-house 
keeper with a request to procure the drink. Taylor v. Oram (1862). 

But in Horgan v. Driscoll (1908) where a lodging house keeper supplied a 
bottle of porter daily to her lodgers at a fixed weekly payment for board 
and lodging, including the supply of the porter, it was held that the Justices 
were wrong in dismissing a charge of selling without a licence, 

In Seager v. White (1884) it was laid down that what the Court has to 
see is—whether there was a sale or a transaction in the nature of a sale, and 
a merely colourable suggestion that the transaction is something other than 
a sale should not dissuade the Court from convicting. 

The licence does not authorise the sale at outhouses, etc., though they are 
within the same curtilage as the house licensed. Thus where A the owner 
of the licensed house which had a yard and out-offices in the rear, all the 
place being enclosed by walls, opened a bar at the end of the yard and sold 
there, it was held that he sold at a place not authorized by his licence. 
Murnane v. Adams (1910). 

In Caritt v. Goodson (1899) it was laid down that the licensee carries on 
the licensed business upon the whole of the licensed house, and while he 
generally resides in one portion of it, his licence covers all the house, and 
he may use any portion of it to carry on his trade. 


(3) In addition to any other penalty imposed by this section, 
any person convicted of a second or any subsequent offence 
under this section or having been convicted before the passing 
of this Act of an offence under section 3 of the Spirits (Ireland) 
Act, 1854, or section 3 of the Licensing Act, 1872, is convicted of 
an offence under this section shall, if he be the holder of a 
licence of any description for the sale of intoxicating liquor by 
retail, forfeit such licence. 

(4) On conviction for any offence under this section, the court 
may declare all intoxicating liquor and containing vessels found 


in the possession of the person so convicted, to be forfeited + tL 


(5) No penalty shall be incurred under this section by the 
heirs, executors, administrators, or assigns of any licensed per- , 


4 


son who dies before the expiration of his licence, or by the fea 


trustee of any licensed person who is adjudged a bankrupt or , 


As 
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whose affairs are liquidated by arrangement before the ex- 
piration of his licence, in respect of the sale or exposure for sale 
or keeping for sale of any intoxicating liquor, provided such sale 
or exposure for sale or keeping for sale be made on the premises 
specified in such licence, and takes place prior to the sitting of 
the Justice of the District Court in the court area in which such 
premises are situate next after the expiration of fourteen days 
from the death of the said person or the appointment of a 
trustee in the case of his bankruptcy, or the liquidation of his 
affairs by arrangement, as the case may be. 
See also D.C.R. 97, and S. 34 of 1962 Act. 


S.8. (1) It shall not be lawful for any licence holder to supply 
any intoxicating liquor for consumption on his premises or for 
any person to consume any intoxicating liquor on the premises 
in which it is purchased unless either— 

(a) the intoxicating liquor is paid for in ready money before 
or at the time at which it is supplied, or 
(b) the intoxicating liquor is ordered and consumed at the 
same time as a meal is ordered and consumed, and 1s 
paid for at the same time as such meal is paid for. 
Contravention, O. Pen. £5; 2nd O. £10. 


S. 10. Every licence holder who shall knowingly supply or 
allow any person to supply any intoxicating liquor to a person 
under the age of eighteen years for consumption by that person 
on such premises shall be guilty of,—O. Pen. £5, 2nd O. £10. 


S.11. (1) Every holder of a licence of any description 
authorising the sale of intoxicating liquor by retail for consump- 
tion off the premises who knowingly sells or delivers or allows 
any person to sell or deliver (save as hereinafter mentioned) any 
description of intoxicating liquor to any person under the age 
of eighteen years for consumption off the premises of the licence 
holder shall be guilty of,—O. Pen. £5. 

(2) Every person who sends (except as in ss (4) ) any person 
under the age of eighteen years to any place where intoxicating 
liquors are sold, delivered, or distributed for the purpose of 
obtaining intoxicating liquor, is guilty of,—O. Pen. £5. 

(4) This section shall not apply to— 

(a) the delivery of intoxicating liquor at the residence or 
working place of the purchaser, or 

(b) the employment by a licensed person of a member of his 
family or his servant or apprentice as a messenger to 
deliver intoxicating liquor in sealed or corked vessels, 


or 

(c) the sale or delivery to a person over the age of fifteen 
years of intoxicating liquor delivered in a corked and 
sealed vessel containing not less than one reputed 
pint, or 

(d) the sending of a person over the age of fifteen years to 
obtain intoxicating liquor, if such liquor is delivered 
to such person in a corked and sealed vessel contain- 
ing not less than one reputed pint. 
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In this section the word “corked” means closed with a plug or stopper 
whether it is made of cork or wood or glass or some other material; the 
word “sealed” means secured with any substance without the destruction 
of which the cork, plug, or stopper cannot be withdrawn. 

S. 12. Any licence holder who employs or permits— 

(a) any female person being his sister, step- -sister, daughter, 
step-daughter, or sister-in-law residing with him and 
being under the age of sixteen years, or 

(b) any other female person being under the age of eighteen 
years, or 

(c) any male person under the age of sixteen years, to sell 

any description of intoxicating liquor for consumption on the 
premises of licence holder shall be guilty of,—O. Pen. £5. 


S. 13. (1) If any purchaser of any intoxicating liquor from the 
holder of a licence to which this section applies drinks such 
liquor on the premises where the same was sold to him or on 
any highway, lane or byeway adjoining or near such premises, 
such licence holder shall, if it shall appear that such drinking 
was with his privity or consent, be guilty of,—O. Pen. £100, and 
in the case of any subsequent offence shall forfeit his licence. 

(2) If any person in the employment of the holder of a licence 
to which this section applies permits or consents or is privy to 
any intoxicating liquor purchased from such licence holder 
being drunk on the premises where the same was sold or on any 
highway, lane or byeway adjoining or near such premises, such 
person shall be guilty of,—O. Pen. £50 or 3 mos. imp. 

(3) Every person who drinks any intoxicating liquor purchased 
from the holder of a licence to which this section applies on the 
premises where the same was sold, or on any highway, lane or 
byeway, near such premises, is guilty of,—O, Pen. £20 or 1 mth. 
imp 

(4) If the holder of a licence to which this section applies 
himself takes or carries, or employs, or suffers any other person 
to take or carry any intoxicating liquor out of or from the 
premises of such licence holder for the purpose of being sold 
on his account or for his benefit or profit, and of being drunk 
or consumed in any other house, or in any tent, shed, or other 
building of any kind whatsoever belonging to such licence holder, 
or hired, used, or occupied by him or on or in any place, whether 
enclosed or not, and whether or not a public thoroughfare, such 
intoxicating liquor shall be deemed to have been drunk by the 
purchaser thereof on the premises of such licence holder with 
his privity and consent, and such licence holder shall be punish- 
able under this section accordingly. 

In any proceeding brought under or in reliance on this sub- 
section, it shall not be necessary to prove that the premises 
or place or places to which such liquor is taken to be drunk, 
belonged to or were hired, used, or occupied by the licence 
holder, if proof be given to the satisfaction of the court hearing 
the case that such liquor was taken to be consumed thereon 
or therein with intent to evade the conditions of the licence. 

(5) In this section the expression “ premises where the same 


— 
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was sold” shall include any premises adjoining or near the 
premises where the liquor was actually sold and belonging to 
the same licence holder or under his control or used by his 
permission, 

(6) This section applies to licences of any description 
authorising the sale of intoxicating liquor by retail for 
consumption off the premises. 


S. 144—(1) The Licensing (Ireland) Act, 1902, as amended by 
this section shall continue in force. 

(2) In the construction of the Licensing (Ireland) Act, 1902, 
the expression “increase of population” shall be taken to mean 
an increase of the population according to the last census of 
not less than twenty-five per cent. over the population of the 
census taken in the year 1901. See now 1962 Act, S. 30. 

Part IlI.—See Registration of Clubs. 

Part IV.—See Illicit Distillation. 


Part V. Miscellaneous and General. 


S. 28.—(1) The sale of methylated spirits between the hours of 
nine o’clock in the evening of Saturday and nine o'clock on the 
following Monday morning is hereby prohibited. 

(2) The sale of methylated spirits by retail to any person — 

(a) whose name and address are not either previously 
known to the seller or vouched for by some person 
previously known to him, or 

(b) who does not state the purpose for which he requires 
such spirits, 

is hereby prohibited. 

(3) Every retailer of methylated spirits shall at the time of 
the sale by him of any quantity of such spirits by retail, record 
in a book to be kept by him for that purpose— 

(a) the name and address of the purchaser; 

(b) the purposes for which the purchaser stated he required 

the spirits; 

(c) the quantity of spirits so sold; 

(d) the date of the sale. 

(4) Any excise officer or member of the Garda Siochana may 
at any time inspect and take extracts from such book and may 
for that purpose enter the premises of any such retailer. 

(5) Every person who shall sell any methylated spirits— 

(a) at any time during which the sale thereof is prohibited 
by this section, or 

(b) to any person to whom the sale of methylated spirits 
is prohibited by this section, or 

(c) without recording in such book as aforesaid the par- 
ticulars prescribed by this section. 

and every person who shall obstruct any officer of excise or any 
member of the Garda Siochana in the exercise of his right and 
inspection and taking extracts under this section shall be guilty 
of,—O. Pen. £10 to £100. 

See also s. 72 (8) of 1872 Act, and s. 23 (d) of 1927 Act. 
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S. 29.—Every person who drinks any methylated spirits shall 
be guilty of,—O, Pen. 6 months imp. 


S. 30—All and every fine or other money penalty imposed by 
any of the Licensing (Ireland) Acts, 1833 to 1905, or the Illicit 
Distillation (Ireland) Act, 1831, the Spirits (Ireland) Act, 1854, 
the Spirits (Ireland) Act, 1855, or the Spirits (Ireland) Act, 1857, 
or authorised by any of those Acts to be imposed, are hereby 
increased to double the amounts mentioned in those Acts. 

The increased Penalties are shown in this book after each S. concerned. 


Intoxicating Liquor Act, 1927. 


PART I.—Preliminary. 


S. 1—In this Act (except in Part V thereof)—the expres- 
sion “ week day’ means any day which is not a Sunday and is 
not Good Friday, Christmas Day, or Saint Patrick’s Day; 

The expression “ordinary week day” means any week day 
which is not a Saturday; 

The word “Saturday” does not include a Saturday which is 
Christmas Day or St, Patrick’s Day; 

The expression “Saint Patrick’s Day” does not include a 
Saint Patrick’s Day which falls on a Sunday; 

The word “ Sunday” does not include a Sunday which is 
Christmas Day; 

The expression “ period of summer time” means a_ period 
duly appointed by or under the Summer Time Act, 1925. 

The word “town” means and includes any town having 
Commissioners under the Towns Improvement (Ir.) Act, 1854; 

The word “hotel” means licensed premises structurally 
adapted for use and bona fide used as a hotel or a hotel and 
restaurant and having not less than ten apartments set apart 
and exclusively used for the sleeping accommodation of 
travellers; 

If in a county borough or Dublin Metropolitan District 20 apartments are 
now required by Acts of 1960, and 1962. 

The word “restaurant” means licensed premises certified 
under this Act to be a restaurant for the purposes of this Act; 

The word “theatre” means a theatre or place of public enter- 
tainment licensed for the sale of intoxicating liquor under section 
7 of the Excise Act, 1835; 

The expression “theatre licence”? means a licence for the sale 
of intoxicating liquor granted under section 7 of the Excise 
Act, 1835, in respect of a theatre; 

The expression “licensing area” means a district court area 
prescribed by law for the purposes of the transaction of licensing 
business, and when used in relation to licensed premises means 
the district court area in which such premises are situate; 

The expression “ Justice of the District Court” when used in 
relation to licensed premises means the Justice of the District 
Court for the time being exercising jurisdiction in the licensing 
area in which the licensed premises are situate; 
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The expression “annual licensing district court” means the 
sitting of the District Court held pursuant to rules of court. 


See D.C.R. 92. 


The expression “ licensed premises ” means (except in Part IV 
of this Act) premises for which a _ licence for the sale 
by retail of intoxicating liquor has been granted and is in force 1 ; 

“ On-licence ” means a licence for the sale of intoxicating liquor 
for consumption either on or off the premises 1; 

The expression “ off licence ” means a licence for the sale of 
intoxicating liquor for consumption off the premises! and 

The expression “ the Minister ” means the Minister for Justice. 

(2) For the purposes of the application of this Act (except 
Part V thereof) to the Dublin Metropolitan area, that area shall 
be deemed to be a county borough, and accordingly the provisions 
of this Act in relation to county boroughs shall apply to the 
whole of the Dublin Metropolitan area, and the provisions of 
this Act in relation to urban county districts shall not apply to 
any part of the said area. 


1.—The Act of 1943 adds at (1) _in each case—“whether granted with or 
without certificate from Circuit or District Court.” 


7 


ya PART Il.—Prohibited Hours. 
(As amended by 1962 and previous Acts) 

S. 2—(1) Save as is otherwise provided by this Act, it shall 
not be lawful for any person to sell or expose for sale any 
intoxicating liquor or to open or keep open any premises for the 
sale of intoxicating liquor or to permit any intoxicating liquor to 
be consumed on licensed premises— 

(a) on any week day, before the hour of half-past ten 
o’clock in the morning or— 
la (i) during a period of summer time, after the hour of 
(oleh half-past eleven o’clock in the evening, or 
E (ii) during a period, which is not a period of summer- 
on time, after the hour of eleven o’clock in the 


evening, 

or, if the premises are situate in the county borough 
of Dublin or Cork (subject to the exceptions herein- 
after mentioned) between the hours of half-past two 
o'clock and half-past three o’clock in the afternoon, or 
(b) on Saint Patrick’s Day or any Sunday, before the hour 
of half-past twelve o’clock in the afternoon, or between 
the hours of two o’clock and four o'clock in the after- 
noon or after the hour of ten o’clock in the evening, or 

(c) at any time on Christmas Day, or Good Friday. 
(2) The exceptions referred to in the foregoing paragraph (a) 

of S.S. (1) are:— 

(i) that between the hours of half-past two o’clock and half-past three 
o’clock in the afternoon on any week-day the holder of an_on-licence 
in the county borough of Dublin or Cork may receive on such premises 
orders (accompanied or not accompanied by payment) by post, telegraph 
or telephone, but not otherwise for intoxicating liquor to be consumed off the 
premises and to be delivered by such holder at the residence of the person 


ae 
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so ordering the same or at a railway station but not otherwise and may so 
deliver the intoxicating liquor so ordered, but the person so ordering such 
intoxicating liquor shall not for the purposes of any other section of this 
Act be a person to whom intoxicating liquor may be lawfully sold or 
supplied on such premises between the said hours on the said days, and 
(ii) that between the hours of half-past two o’clock and half-past three 
o’clock in the afternoon on any week-day the holder of an off-licence in 
the county borough of Dublin or Cork may receive verbally or otherwise 
on such premises orders (accompanied or not accompanied by payment) 
for intoxicating liquor to be consumed off the premses and to be delivered 
by such holder at the residence of the person ordering the same or at a 
railway station but not otherwise and may so deliver the intoxicating liquor 
so ordered and may open and keep open the said premises for the purpose 
of receiving such orders and may expose on such premises intoxicating 
liquor for sale on such orders. See Code 71.12. 

In O’Reilly v. Nolan (1929) the High Court decided that im the case of a 
premises to which both an “on-licence” and an “‘off-licence’ were attached 
the premises could remain open between 2.30 p.m. and 3.30 p.m. 

When part of the sale takes place during prohibited hours— 

Beer was paid for at a public-house on a Saturday night before closing hours 
for delivery on Sunday morning. Directly after being paid for the beer was 
drawn, put in a bottle which was kept for the night in a building within the 
curtilage of the licensed premises and delivered to the purchasers during 
closing hours on Sunday morning. The justices dismissed the prosecution for 
unlawfully opening the ficensed premises. Held, that there had been no 
sufficient appropriation of the beer to the purchasers on the licensed premises 
on the Saturday, and the licensee ought to have been convicted. Held, further 
that even, assuming the appropriation was complete on the Saturday, the 
delivery of the beer was an essential condition of purchase, and the publican 
was liable to be convicted. Noblett v. Hopkinson (1905). 

But in Bristow v. Piper (1914), the Court held there was no sale during 
prohibited hours on the following facts. About 8.0 p.m., during opening hours, 
a customer called to the defendant’s premises and gave him a quart bottle 
which was to be filled by the licensee and put out in the stable yard that night, 
so that the customer could call and remove it in the morning before the 
premises opened. The customer paid for the drink at the time he ordered it. 
and the bottle was filled and placed in the yard by the licensee that evening. 
The stable yard was within the curtilage of the licensed premises. About 5.0 
a.m, next morning the customer came and removed the bottle. The evidence 
showed that the bottle lay in the yard during the night at the customer's risk. 

In Jeffrey v. Weaver (1899) it was laid down that ‘“‘to open or keep open” 
premises there must be some means of access for customers to the interior of 
the premises from the outside. In other words the premises must be opened 
or kept open for people to come in. In that case two men came into a public 
house during opening hours, got drink and remained there for several hours 
after closing iime, when the door was opened to let them out. Except for this 
opening, and a momentary opening by an employee who was washing the hall, 
the doors of the premises were not open at all. Held that a charge for 
keeping open was rightly dismissed. 

Opening the door in the morning to clean the premises is no offence. Stirrat 
v. Lang (1877). 

In Hyland v. Hamilton (1902) the facts were as follows. On Sunday morning 
the door leading direct from the defendant’s bar to the street was closed and 
fastened on the inside, but the hall door of the house was open and also a 
door leading from the hall into the bar. The defendant's son was standing at 
the hall-door and he stated he was there to keep out all persons except bona- 
fide travellers. There were several bona-fide travellers in the bar. The 
defendant stated to the police that it had been his custom for years to keep 
his premises open in this way to accommodate bona-fide travellers after the 
arrival of the excursion trains on Sundays and that he always had a man at 
the door. The police tendered evidence that the premises were open later in the 
day, but the justices refused that evidence. The case was dismissed by the 
justices on the ground that—as the defendant had placed a man at the door who 
was only to admit bona-fide travellers, and who did so, with the result that the 
general public could not get into the bar, the premses were kept closed in 
accordance with the law. The case was sent back to the justices by the Superior 
Court with a direction to answer the question “‘ Were the premises open and 
kept open only so far as was necessary for bona-fide travellers actually requiring 
refreshments 2 ** and to convict or acquit according to the answer. The Court 
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also held that the mere presence of an assistant at the door did not amount to 
a closing, and that the evidence as to sales later in the day, which the justices 
rejected, should have been received. 

See S. 62 of 1872 Act. 

In Att. Gen. v. Carroll (1932) the High Court held that a publican “ permits ” 
the consumption of intoxicating liquor on his premises if he does not take 
reasonable steps to prevent it. 

S. 3. (1) Where— 

(a) any business other than the sale of intoxicating liquor 
(in this section referred ito as non-licensed business) is 
carried on in any premises to which an on-licence or an 
off-licence is attached (other than premises to which a 
wine retailer’s off-licence under the Finance Act, 1910, 
and no other off-licence is attached), and 

(b) the portion of the premises in which the non-licensed 
business in carried on is not structurally separated from 
the remainder of the premises, 

the opening or keeping open of the premises for the purpose 
of carrying on the non-licensed business shall for the pur- 
poses of this Act be deemed to be an opening or keeping 
open of the premises for the sale of intoxicating liquor save 
and except— 

(i) in the case of premises to which an on-licence is 
attached, between the hours of half-past seven o’clock 
and half-past ten o’clock in the morning on week- 
days, and 

(ii) in the case of premises to which an off-licence is 
attached, between the hours of nine o’clock and half- 
past ten o’clock in the morning on week-days and if 
the premises are situate in the county borough of 
Dublin or Cork between the hours of half-past two 
o'clock and half-past three o’clock in the afternoon 
on week-days. Above as amended by Act of 1962. 

(3) This section shall not apply to any hotel, restaurant, 
theatre, or railway refreshment room, licensed aerodrome or to 
any premises which are structurally adapted for holding dramatic 
performances, concerts, lectures, dances, cinematograph ex- 
hibitions or other public entertainments are bona fide used for 
the purpose of holding all or any such entertainments and for no 
other purpose except a restaurant. 

The following cases were decided under the analogous section of the Act 


of 1906:— 

A loaked door, of which the publican has the key, does not constitute a 
structural separation within the meaning of the section, and “shall be closed” 
in s. 2 means “shall be closed for the purpose of business.” Richardson 7. 
Sweeney (1908), 42 LU.T.R., 174. 

A wire network frame, securely bolted, which could not! be removed under 
about 15 minutes was held not to constitute a structural separation within 
the meaning of sec. 2, since having regard to the movability' of the frame 
from time to time, it afforded a means of defeating the intention of the statute 
Toppin v. Coleman (1910), 2 I.R., 200, 44 LL.T.R., 

Keeping a billiard room for the purposes of profit is “carrying on a business.’ 
Such billiard room is not a “place of amusement” within the exception in this 
section. Mercer v. O’Shaughnessy (1914), 2 IR. 74. 

A sale of drink consists in the order for the drink and the delivery of the 
drink in pursuance of the order, therefore a separation between the bar of a 
hotel and a billiard room, if it contains a glass portion through which a 
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signal for drink can be given and received, resulting in the delivery of the 
drink ordered by taking out the drink from the bar to the billiard room 
through an open yard, is| not a structural separation within the meaning of 
s. 2. Beirne v. Duffy ( (1914), 2 LR, 68. 

In the same premises after the separation between the billiard room and bar 
had been completely closed by masonry the billiard room was used during 
closing hours. The billiard room opened on the back yard, part of the licensed 
premises, and to get from the billiard room to the bar a person had to step 
into the yard, through it to the back door of the hotel and thence through 
another passage to the bar, a total distance of about 60 feet. During closing 
hours the licensee kept the billiard room open, but at the same time the back 
door of the hotel and the bar room door were locked. Held that the portion 
of the premises in which the sale of intoxicating liquor was carried on was 
not structurally separated from the billiard room and a breach of s. 2 was 
committed. Beirne v. Duffy (2) (1915), 2 LR. 250. 

S. 4—(1) The Justice of the District Court upon its being & 9 { 
proved to his satisfaction that it is necessary or desirable so to Pu 4 
do for the accommodation of any considerable number of persons or “a i. } 
attending any public market or fair~or~following-any™~ lawful 
trade or calling, may, after hearing the officer in charge of the Sn SIS 
Garda Siochana for the licensing area, grant (if he thinks fit) 
to any holder of an on-licence in respect of premises situate in ( uti 
the vicinity of such market or fair, or of the place where such 
persons follow such lawful trade or calling, an order (in this Act 
referred to as a general exemption order) exempting such holder 
from the provisions of this Act relating to prohibited hours in 
respect of the said premises on such days and during such times 
(except between the hours of one and two o’clock in the morning) 
aud upon such terms as may be specified in such order. 

See also 1962 Act, S. 15. 

f Unless the Court in granting the Order expressly limits it to certain classes 
of persons the licensee can sell to any member of the public. Gamble ¢. 
Green (1910). 

(2) Every general exemption order shall contain a condition 
that the holder shall during every period of exemption supply 
on the premises exempted food and non-alcoholic drink at rea- 
sonable prices to any person demanding the same. 

(3) Compliance with Order exempts holder from provisions of 
this Act relating to prohibited hours but not from any other 
penalty. 

(4) The holder of a general exemption order shall during 
every period of exemption keep affixed in a conspicuous place on 
the outside of the premises to which such order relates a notice, 
as approved by the Justice of the District Court, stating the 
several periods of exemption. Failure to do so—O, Pen. £5. 

(5) Every person who affixes to his premises any notice falsely 
representing that he is the holder of a general exemption order 
or falsely stating the periods of exemption of such order held 
by him,—O. Pen. £10. 

(6) the Justice of the District Court may at any time with- 
draw any general exemption order or alter the same by way of 
extension. or otherwise. : 

(7) No general exemption order shall be granted for any time 

} on any Sunday or Saint Patrick’s Day, Christmas Day or Good 
Friday. 
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| (8) A general exemption order shall not be granted unless 
the applicant therefor has, not less than one week before making 
the application, served upon the officer in charge of the Garda 
Siochana for the licensing area a notice of his intention to apply 
for the order setting out his name and address and the place, 
occasion and time for which the order is sought. 

(9) A general exemption order in respect of premises shall, 
unless withdrawn under s.s. (6) of this section or expressed to 
expire sooner, remain in force until the annual licensing district 
court for the licensing area in which the premises are situate next 
following the granting of the order is held and shall then expire. 

See also 1962 Act, S, 15. Specs exertion Utter 


S. 5.—(1) If the holder of an on-licence for premises which are 
an hotel om restaurant or licensed aerodrome or holiday 
camp applies to the Justice of the District Court j for 
an order exempting him on any special occasion from the pro- 
visions of this Act relating to prohibited hours in respect of the 
said premises, such Justice may, if he thinks fit so to do after 
hearing the officer in charge of the Garda Sfochana for the 
licensing area, grant to the applicant upon such conditions as he 
thinks proper an order so exempting him during the hours and 
on the special occasion to be specified in such order. 

(2) Compliance with special exemption order exempts holder 
from provisions of this Act relating to prohibited hours for such 
premises but not from any other penalty. 

(3) No special exemption order shall be granted for any time 
on a Sunday [except as in (8) below]. 

(4) A special exemption order shall not be granted unless the 
applicant therefor has, not less than. forty-eight hours before 
making the application, served upon the officer in charge of the 
Garda Siochana for the licensing area a notice of his intention to 
apply for the order, setting out his name and address and the 
place. occasion, and time for which the order is sought. 

(5) In this section ‘special occasion ’ means— 

(a) (i) the occasion of a special event organised for 
‘i members of a particular association, organisation, 
ret or other like group, or 
- ; (ii) the occasion of a private function, in the premises 
Hue chon for which the special exemption order is sought 
and at which a substantial meal included in the 
price (if any) of admission is served to the 
persons attending the event. 
(b) the occasion of a dance that is held in a licensed ball- 
room forming part of the premises concerned, and a 
substantial meal (included in the price, if any, of ad- 
mission to the dance) is served to the persons attending 
the dance, or 
(c) the occasion of a dance held in such a ballroom on a 
day that, the Court considers is a day of special festivity 
generally or locally. See Code 71.6 (4). 
(6) Such orders shall not be granted under s.s. (5) (c) of this 
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section for any premises for more than six different days in a 
ear. 
2 (7) A special exemption order shall contain a condition that 
intoxicating liquor shall not be sold thereunder to persons other 
than those attending the event and that only persons attending 
the event, shall then be admitted ito the part of the premises to 
which such order applies, 
(8) A special exemption order may be granted for a Sun- 
ay that is New Year’s Day, New Year’s Eve or St. Patrick’s 
ay. 
(9) It shall be a condition of a special exemption order that 
the special event, private function or dance for which it is 
granted be held in compliance with s.s. (5) of this section. 


S. 6.—(1) In this section the expression “ occasional licence” 
means an occasional licence granted under section 13 of the 
Revenue Act, 1862 (as amended ; and the expression “ licensing 
area” means the licensing area in which the place for which 
the occasional licence is desired is situate. 

(2) No occasional licence shall be granted without the previous 
consent of the Justice of the District Court and such consent 
shall only be given by such Justice in open court and after 
hearing the officer in charge of the Garda Siochana for the 
licensing area. 

(3) The consent of the Justice of the District Court mentioned 
in the foregoing sub-section shall not be given unless the applicant 
therefor has, not less than forty-eight hours before making the 
application, served upon the officer in charge of the Garda 
Sfochana for the licensing area a notice in writing of his intention 
to apply for such consent, setting out his name and address, 
and the place, occasion, and time for which the occasional licence 
the subject of such consent is desired. 

(4) Compliance with an occasional licence exempts the holder 
from the provisions of this Act relating to prohibited hours at 
the place and during the time for which the licence is granted. 

(5) The provisions of this or any other Act requiring an offence 
to be endorsed on a licence shall not apply to an offence com- 
mitted in respect of an occasional licence. 

See also the Acts of 1862, 1863, 1864, 1874, 1952, and 1962. 


S. 8.—(1) In this Act the expression “Sunday closing 
condition” means such condition as is mentioned in sub-section 
(2) of this section and the expression “ six-day licence ” means 
an on-licence containing a Sunday-closing condition. 

(2) Where on the occasion of an application for a certificate 
for a new on-licence or a certificate for a transfer or renewal of 
an on-licence, the applicant applies to the Court to insert in his 
certificate a condition that he shall keep the premises in respect 
of which such licence is granted closed during the whole of 
Sunday, the Court shall cause the said condition to be inserted 
in such certificate, and when so inserted such condition shall 
also be inserted in the licence granted, transferred, or renewed 
in pursuance of such certificate. 
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(3) There shall be inserted in every certificate for the transfer 
or renewal of a six-day licence and in every licence granted 
in pursuance of such certificate the like Sunday-closing condition 
as is contained in the licence so transferred or renewed. 

(4) The holder of a six-day licence shall keep the premises to 
which such licence relates closed during the whole of Sunday, 
and if such premises are situate in a county borough, the pro- 
visions of this Act relating to prohibited hours shall, in so far 
as such provisions relate to Sundays, apply to such premises as 
if the same were not situate in a county borough, 

(3) The notice which a licensed person is required by section 
11 of the Licensing Act, 1872, to keep painted or affixed on his 
premises, shall, in the case of a six-day licence, contain such 
words as the Court may order for giving notice to the public that 
a six-day licence has been granted in respect of the premises. 


S. 9.—(1) In this Act the expression “ early closing condition ” 
means such condition as is mentioned in sub-section (2) of this 
section and the expression “early closing licence” means an 
on-licence containing an early closing condition. 

(2) Where, on the occasion of any application for a certificate 
for a new on-licence, or a certificate for the transfer or renewal 
of an on-licence, the applicant applies to the court to insert jin 
his certificate a condition that he shall close the premises in 
respect of which such licence is or is to be granted one hour 
earlier at night than that at which such premises would otherwise 
have to be closed, the court shall cause the said condition to be 
inserted in such certificate, and, when so inserted, such condition 
shall also be inserted in the licence granted, transferred, or re- 
newed in pursuance of such certificate. 

(3) There shall be inserted in every certificate for the transfer 
or renewal of an early closing licence and in every licence granted 
in pursuance of such certificate the like early closing condition 
as is contained in the licence so transferred or renewed. 

(4) The holder of an early-closing licence shall close the pre- 
mises to which such licence relates one hour earlier in the 
evening than the ordinary hour at which such premises would 
be closed under the provisions of this Act relating to prohibited 
hours and the said provisions shall apply to such premises as if 
the several latest hours after which the sale or exposing for sale 
of intoxicating liquor is thereby prohibited were respectively 
one hour earlier than the hour stated in such provisions. 

(5) the notice which, a licensed person is required by section 
11 of the Licensing Act, 1872, shall, in the case of an early- 
closing licence, contain such words as the Court may order for 
giving notice to the public that an early-closing licence has been 
granted for such premises. 


S. 12.—(1) Where on the occasion of any application for a 
certificate for a new on-licence or a certificate for the transfer or 
renewal of an on-licence, the applicant requests the court to 
certify that the premises in respect of which the certificate is 
sought are a restaurant for the purposes of this Act, the court, 
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if satisfied after hearing the officer in charge of the Garda 
Siochana for the licensing area that such premises are structurally 
adapted for use and bona fide and mainly used as a restaurant, 
refreshment house or other place for supplying substantial meals 
to the public, shall grant to such applicant a certificate (in this 
section referred to as a restaurant certificate) certifying that 
such premises are a restaurant for the purposes of this Act. 

(1A) A person who is the holder of a wine retailer's on- 
licence within the meaning of the Finance (1909-10) Act, 1910, 
may, at any sitting of the justice of the District Court, apply to 
the Court to certify that the premises to which such licence is 
attached are a restaurant for the purposes of this Act and the 
Court, if satisfied after hearing the officer in charge of the Garda 
Siochana for the licensing area that such premises are structurally 
adapted for use and bona fide and mainly used as a restaurant, 
refreshment house or other place for supplying substantial meals 
to the public, shall grant to such person a certificate (in this 
section also referred to as a restaurant certificate) certifying 
that such premises are a restaurant for the purposes of this Act.” 

1A is added by Act of 1943, 

(2) The Court shall not entertain an application for a restaur- 
ant certificate unless and until satisfied that not less than ten 
days before the date on which the application is proposed to be 
made notice in writing of the intention to make the application 
was given to the officer in charge of the Garda Siochana for the 
licensing area. 

(3) Every restaurant certificate shall unless sooner revoked 
under this section remain in force until the next annual licensing 
district court for the licensing area. 

(4) A Justice of the District Court may, on the application of 
the officer in charge of the Garlda Siochana for the licensing area, 
at any time revoke a restaurant certificate if he is satisfied, after 
hearing such officer and the holder of such certificate, that the 
premises to which such certificate relates have ceased to be 
structurally adapted for the use or to be bona fide or mainly used 
as a restaurant, refreshment house or other place for the sup- 
plying of substantial meals to the public. 

(5) Restaurant certificate shall be displayed prominently in 
the premises to which it relates. 

See also 1960 Act, S. 16. 


S. 12A. (1) Where on application to a Justice of the District 
Court in relation to premises to which an on-licence is attached 
or on the occasion of an application for a new on-licence, the 
applicant requests the Court to certify that any portion of the 
premises to which the application relates is a restaurant for the 
purposes of section 13 of this Act, the Court, if satisfied, in 
relation to that portion of the premises, after hearing the officer 
in charge of the Garda Siochana for the licensing area that~ 

(a) it is structurally adapted for use and bona fide and 
mainly used as a restaurant, refreshment house or 
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cue place for supplying substantial meals to the 
public, 

(b) it does not include a public bar or part of a room in 
another part of which there is a public bar, and 

(c) there is public access to it otherwise than through a 
public bar, 

shall grant to the applicant a limited restaurant certificate 
certifying that that portion of the premises is a restaurant for 
the purposes of S. 13 of this Act. 

(2) The Court shall not entertain an application for a limited 
restaurant certificate unless satisfied that ten days prior notice 
in writing of the intention to make the application was given to 
the officer in charge of the Garda Siochina for the licensing 
area. 

(3) Every limited restaurant certificate shall unless sooner 
revoked under this section remain in force until the next annual 
licensing district court for the licensing area. 

(4) A Justice of the District Court may, on the application 
of the officer in charge of the Garda Siochana for the licensing 
area, at any time revoke a limited restaurant certificate if he is 
satisfied, after hearing the officer and the holder of the certificate, 
that the portion of the premises to which the certificate relates 
has ceased to be structurally adapted for use or to be bona fide 
or mainly used as a restaurant, refreshment house or other 
place for the supplying of substantial meals to the public or that 
it includes a public bar or part of a room in another part of 
which there is a public bar or that there is no public access to 
it otherwise than through a public bar. 

(5) Every holder of a limited restaurant certificate shall cause 
the certificate to be displayed prominently in the portion of the 
premises to which the certificate relates. 

6) Where, in relation to any portion of a licensed premises, 
a limited restaurant certificate is in force— 

(a) the portion of the premises to which the certificate 
relates shall be deemed, for the purposes of S. 13 of 
this Act, but not otherwise, to be premises which are 
for the time being a restaurant, and 

(b) S. 17(1) of this Act shall be construed and have effect 
in relation to a person who is found on those premises 
at a time specified in the said section 13 at which the 
consumption of intoxicating liquor is permitted with a 
meal as if references therein [other than the references 
in paragraph (b)] to a licensed premises were refer- 
ences to a public bar in licensed premises. 

It is presence on the bar of licensed premises to which a Limited Restaurant 
Certificate is attached that constitutes the offence of “ being found on licensed 
premises.”’ 

(7) In this section “ public bar” includes any place exclusively 
or mainly used for the sale and consumption of intoxicating 
liquor. 

See also 1960 Act, S. 16. 


i 13. Nothing in this Act prohibits the holder of an on- 


Liquor Licensing Laws 449 


licence in respect of premises which are for the time being a 
hotel or restaurant or licensed aerodrome supplying intoxicating 
liquor to any person on such premises 
(a) during a period of summer time, between the hours of 
half-past eleven o’clock in the evening on any week- 
day and half-past twelve o’clock in the morning on 
the following day, or ; 
(b) during a period which is not a period of summer time, 
between the hours of eleven o’clock in the evening on 
any week-day and half-past twelve o’clock in the 
morning on the following day, or 
(bl) if the premises are situate in the county borough of 
Dublin or Cork, between the hours of half-past two 
o’clock and half-past three o’clock in the afternoon, 
on any week-day, or 
(b2) on Saint Patrick’s Day or, unless his licence is a six- 
day licence, any Sunday, between the hours of two 
o’clock and three o’clock in the afternoon, or between 
the hours of ten o’clock and eleven o’clock in the 
evening, or 
(c) on Christmas Day, between the hours of one o’clock 
and three o’clock in the afternoon or the hours of 
seven o’clock and ten o’clock in the evening, 
if, in each case, the intoxicating liquor is— 
(i) ordered by such person at the same time as 
a sibsraniei) meal is ordered by such person, 
an 
(ii) is consumed at the same time as and with such 
meal, and 
(iii) is supplied and consumed in the portion of such 
premises usually set apart for the supply of 


meals, and 
(iv) is paid for at the same time as such meal is 
paid for. 
Above as amended by 1960 and 1962 Acts. 
j 5.14, Nothing in this Act shall be deemed to prohibit or 
restrict— 


(a) the sale at any time at a railway station of intoxicating 
liquor on arrival or departure of trains to passengers 
who have travelled or hold tickets entitling them to 
travel on those trains for a distance of not less than 
ten miles to or fr such railway station, or 

(aa) fhe sale at any time at a railway station (being a station 
to which persons who have recently travelled or are 
about to travel by ship resort for refreshment) of 
intoxicating liquor to passengers who have recently 
travelled or hold tickets entitling them, and are about, 
to travel by ship for a distance of not less than_fifty 
miles, or (aa) added by 1962 Act, S.5. 


_ The fact that the object of a railway traveller is to obtain liquor is 
immaterial. Williams v. McDonald (1899). See also s. 3 (3) of this Act. 


ih (b) the supplying at any time of intoxicating liquor on 


wh 
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licensed premises to any private friends of the holder 
of the licence bona fide entertained by him at his own 
expense in any part of such licensed premises other 
than the part in which the sale of intoxicating liquor 
generally takes place; or 
_ Where the son of the licensed person, who was managing the business 
in his father’s absence, bona fide entertained his own friends. Held that the 
justioss were right in dismissing the complaint, Armstrong v. Donovan 
(c) the sale of intoxicating liquor in passenger vessels; or 
(d) the sale of intoxicating liquor for consumption on a 
railway restaurant car; or 
See Finance Act 1910, Ist Schedule re (c) and (d). 


(e) the sale of intoxicating liquor by the holder of an on- 
licence at any hour on licensed premises to a person 
then lodging in such premises, save that on Good 
Friday, no intoxicating liquor may be so sold to any 
such person except at and for consumption with a meal 
consumed by such person in such premises. 

See report of case of McNeill v. Carroll in Routine Orders for Qr. 30/9/’31. 

A licensee is not entitled to supply intoxicating drink to a lodger and 
permit it to be consumed by the lodger and his guests during prohibited 
hours—Att. Gen. v. Egan (1943). See Code 71.14. 

S. 17 (as amended by 1960 Act. $.12)—(1) Subject to S. S. (2) 
and (4) of this section, a person who is found on any licensed 
premises during any time in which the sale of intoxicating liquor 
Go cue premises is prohibited by this Act shall, unless he is 
either— 

ta) the holder of the licence or the owner of the premises, 


. or 

(b) resident permanently or temporarily on the premises, or 

te) a person to whom intoxicating liquor may lawfully be 
sold or supplied on the premises at that time, or 

td) carrying out construction, decorative, repair, replace- 
ment or maintenance work in relation to the premises 

\ or any of the fittings or equipment thereon, 

(e) in the employment of the holder of the licence or of 
the owner of the premises and is on the premises in 

. the ordinary course of such employment, or 

(£) an officer of customs and excise in the course of his 
duty as an officer, 

be guilty of O, Pen—minimum, £1 tto £5, 
See also 1962 Act, S, 29, re “permitting '’ persons contrary to section. 


(2) Where any business other than the sale of intoxicating 
liquor (in this subsection referred to as non-licensed business) 
is carried on in any licensed premises and the portion of the 
premises in which the non-licensed business is carried on is not 
structurally separated from the remainder of the premises, S.5S. 
(1) of this section shall not apply in relation to the premises 
during any time in which the premises are lawfully open for 
the carrying on of the non-licensed business. 

(3) Subject to S.S, (4) of this section, a person who consumes 
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intoxicating liquor on any licensed premises during any time in 
which the sale of intoxicating liquor on such premises is pro- 
hibited by ‘this Act shall, unless he is a person as respects whom 
the relevant requirements of this Act for the lawful sale or 
supply of intoxicating liquor on those premises at that time are 
satisfied be guilty of O. Pen. minimum #1 to £5. 

(4) A person shall not be convicted of an offence under both 


S.S. (1) and S.S. (3) of this section in respect of the same 
occasion. 


S. 18. Every person who by falsely representing himself to be 
lodging in any licensed premises buys or obtains or attempts 
to buy or obtain on such licensed premises any intoxicating 
liquor during a period in which the sale of intoxicating liquor 
on such premises is prohibited—O. Pen. £5 


S. 19. (1) Whenever the Justice of the District Court ig EM poeaey 
satisfied on the written application of a Superintendent or Clave 
Inspector of the Garda Siochana that in the interest of public OghER 
peace and order it is expedient that the sale of intoxicating 
liquor should immediately cease in any town or village in the 
licensing area, such Justice may order the immediate closing 
for the remainder of that day, or for such shorter period as he 
may deem adequate, of all premises licensed for the sale of 
intoxicating liquor in such town or village. 

(2) Whenever an order is made under this section, every 
holder of a licence in the town or village to which such order 
relates: shall, upon it being communicated verbally to him by a 
member of the Garda Siochana, immediately close his licensed 
premises and keep same closed during the time mentioned in 
such order, and any person who fails or refuses to comply,—O. 

Pen. £10. 

(3) Whenever an order is made under this section and any 
holder of a licence fails or refuses to comply with such order, 
any member of the Garda Siochana may use such force as may 
be necessary for ensuring compliance with such order. 


S. 20. (1) No person shall be admitted to any theatre after 
the hour of half past nine in the evening unless either— 

(a) he has previously engaged or paid for a seat in that 
theatre for the performance or entertainment then in 
progress or about to commence, or 

(b) he is employed in that theatre or has business with a 
person so employed. 

(2) If any person is admitted to any theatre contrary to this 
section, the holder of the theatre licence is guilty of O. Pen. £5. 


S. 21. (1) The provisions of this Act in relation to prohibited 
hours shall not apply to a theatre. 

(2) In this section the expression “permitted time’ means 
a period beginning half an hour before the commencement 
of a performance in the theatre and ending half an hour after 
the termination of such performance. 
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(3) It shall not be lawful to sell or expose for sale by retail 
any intoxicating liquor in any theatre— 
(a) at any time other than during a permitted time, or 
(b) to any person other than persons who either— 
(i) are then employed in the theatre, or 
(ii) have engaged or paid for seats in the theatre for 
the performance taking or which took place 
during the permitted time or either of the per- 
mitted times then current, or 
(c) in any part of the theatre which is then accessible to 
persons other than those persons to whom intoxicating 
liquor may then be sold in such theatre. 

(4) Every person who sells or exposes for sale by retail any 
intoxicating liquor in a theatre contrary to this section shall 
be guilty of O. Pen. £50; and also in the case of a second or 
subsequent offence, the Court may forfeit the theatre licence. 

~——= §, 22, (1) Any member of the Garda Siochana may demand 
of any person found on any licensed premises during any time 
in which the sale of intoxicating liquor on such _premi j 
prohibited the name and address of such person and, if he has 
ground to suppose that the name or address given by such 
person is false or misleading, may demand of such person 
corroborative evidence of such name on address, and if 
any such person fails or refuses to give on such demand his 
name and address or either of them or such corroborative 
evidence or gives a name or an address or corroborative 
evidence which is false or misleading such person shall be guilty 
of O. Pen. £5. 

(2) Any member of the Garda Siochana may arrest without 
warrant any person who, on his name and address or such 
corroborative evidence as aforesaid being lawfully demanded of 
him under this section, fails or refuses to give such name and 
address or either of them or such evidence. 


S. 23. This Part of this Act shall not apply to— 
1 (a) any club for the time being registered under the Regis- 
tration of Clubs (Ireland) Act, 1904, or 
(b) any canteen under the Minister for Defence, or 
(c) the sale of intoxicating liquor by wholesale in any 
premises which are not licensed premises, or 
(d) the sale of medicated or methylated spirits or spirits 
made up in medicine and sold by registered medical 
practitioners or chemists and druggists, pharma- 
ceutical chemists or registered druggists. 
See also s. 72 (8) of 1872 Act; also ss. 28 and 29 of 1924 Act. 


PART III. ENDORSEMENT OF LICENCES. 


S. 24. In this Part of this Act the expression “offence to 
which this Part of this Act applies” means and includes any 
offence against any of the enactments mentioned in the First 
Schedule to this Act or any enactment for the time being in 
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force relating to the adulteration of intoxicating liquor or any 
offence under the provisions of this Act relating to prohibited 
hours. 

See s. 32 (1) of this Act. 

S. 25. (1) Whenever the holder of any licence for the sale of 
intoxicating liquor by retail is convicted of an offence to which 
this Part of this Act applies the conviction, (subject to S.S. 4 
of this section), shall, if the person so convicted is 
the holder of one such licence only, be recorded on such licence 
or, if such person is the holder of two or more such licences 
in respect of the same premises, be recorded on all such licences 
or, if such person is the holder of two or more such licences 
which do not all relate to the same premises, be recorded on 
such one or more of those licences as relate to the premises in 
respect of which the offence was committed. 

Recorded convictions continue for 2, 4, and 6 years in the case of 2nd and 
subsequent convictions respectively. (amended by 1960 Act). 

By S. 37 of the Act of 1960 the first conviction is not to be recorded on 
the licence concerned. The same section wipes out all convictions recorded at 
the passing of the 1960 Act. 

S. 27. Whenever the holder of any licence for the sale of 
intoxicating liquor is convicted by a Justice of the District 
Court of an offence to which this Part of this Act applies an 
appeal shall lie from such conviction to the Judge of the Circuit 
Court within whose circuit the District or any part of the 
District of such Justice is situate and the decision of such 
Judge shall be final and not appealable. 


S. 28. (1) Whenever the holder of a licence for the sale of 
intoxicating liquor by retail is convicted of an offence to which 
this Part of this Act relates and such conviction is recorded 
on such licence, and at the time of such recording two con- 
victions (subsequent in date to the passing of this Act) are 
fea on such licence, such licence shal] thereupon be for- 
eited. 

(2) Where a licence is so forfeited no new licence shall there- 
after be granted in respect of such premises. 


S. 30. (1) Whenever, on an appucation for a certificate for 
the transfer of a licence for the sale of intoxicating liquor by 
retail, the applicant at the time of such application satisfies the 
Court that the transfer is desired for the purpose of giving effect 
to a bona fide sale for money or money’s worth of such licence 
and the premises to which the same is attached, the Court shall, 
if it grants such certificate, direct in and by such certificate that 
the recorded offences cease to be recorded. 

(2) Whenever a licence (hereinafter called the first licence) is 
transferred, freed and discharged under the foregoing sub-section 
from the record of an offence and the person who was the 
holder of such licence immediately before such transfer (here- 
inafter called the first transfer) applies (whether in the same 
or another licensing area) within five years after such transfer 
for a certificate for the transfer (hereinafter called the second 
transfer) to him of the same or another licence (hereinafter 
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called the second licence) the Court if it grants such certificate 
shall in and by such certificate direct that all offences which 
immediately before the first transfer were recorded under this 
Part of this Act on the first licence shall on the second transfer 
be recorded on the second licence. 

For the purpose of calculating the duration under this Act of such record 
the period between the first transfer and the second transfer shall be omitted. 

(3) It shall be the duty of every person who applies for a 
certificate for a transfer to which the foregoing sub-section 
would apply to disclose to the Court at the time of such applica- 
tion the facts by reason of which that sub-section so applies, and 
every such person who fails or neglects to make such disclosure 
shall be guilty of O—Pen. £50. 

Also, if such person is at the date of such conviction the holder of the 
licence the subject of such certificate, every offence which would under S. 5 
(2) have been recorded on such licence if such disclosure had been duly made 
shall be deemed to have been duly so recorded. 

(4) Every entry in a register of licences of a certificate for a 
transfer in and by which a direction is given under this section 
shall include the particulars of such direction. 


S. 32. (1) Whenever the holder of a licence for the sale of 
intoxicating liquor by retail is charged with an offence to which 
this Part of this Act applies the summons or other document 
bringing such holder before a Court for trial on such charge 
shall state that such holder will be required to produce such 
licence to the Court at such trial, and at such trial the Court 
shall require such holder to produce such licence and deliver the 
ane to the registrar, clerk, or other principal officer of the 

ourt, 

(2) Whenever the holder of any such licence as aforesaid is 
convicted by any Court of an offence to which this Part of this 
Act applies the following provisions shall have effect :— 

(a) the registrar, clerk, or other principal officer of the 
Court shall forthwith endorse on such licence the date 
and other particulars of such conviction. 

(b) if such principal officer is not the district court clerk 
by whom is kept the register of licences in which such 
licence is registered, such principal officer shall send 
to such district court clerk details of such conviction; 

(c) if such conviction occasions the forfeiture of such 
licence, such principal officer shall retain such licence 
and, if he is not the district court clerk aforesaid, 
shall send such licence to such district court clerk; 

(d) the said district court clerk shall enter in the said re- 
gister of licences particulars of such conviction; 

(e) if such conviction occasions the forfeiture of such 
licence, the said district court clerk shall notify the 
proper officer of the Revenue Commissioners. 

(3) Whenever an order is made by the Circuit Court on an 
appeal from a conviction of an offence to which this Part of this 
Act applies, the county registrar shall forthwith transmit 
to the district court clerk by whom is kept the register of 
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licences, particulars of the order and such district court clerk 
shall enter in such register particulars of such order and, if such 
order affects in any way a forfeiture of such licence, shall send 
notice of such order to the Revenue Commissioners. 


S. 33. (1) Every register of licences shall be received in any 
court as evidence of all matters entered therein. 

(2) Every endorsement upon a licence of a matter required 
by this Act to be so endorsed shall, if such endorsement purports 
to be made and signed by the officer required by this Act to make 
the same, be evidence of the matters stated in such endorsement 
without proof of the signature or authority of such officer. 

(3) Every copy of an entry made in a register of licences in 
pursuance of this Act shall, if such copy purports to be signed 
and certified to be a true copy by the district court clerk by 
whom such register is: kept, be received in any Court (without 
proof of the signature or authority of the person by whom the 
same is signed and certified), as a true copy of such entry and 
as evidence of any matter of which such entry would be evidence. 

See also s. 58 of 1872 Act, and s. 35 of 1874 Act. 

S. 34. If any person defaces or obliterates or attempts to 
deface or obliterate any record of a conviction on his licence he 
shall be ‘guilty of—O. Pen. £10, 


S. 35. Section 1 (i) of the Probation of Offenders Act, 1907, 
shall not apply where any person ‘is charged before a District 
Court with an offence to which this Part of this Act applies 
and the Court thinks that the charge is proven. 


PART V. (See Registration of Clubs.) 
PART VI. MISCELLANEOUS AND GENERAL. 


S. 60. (1) Whenever the Justice of the District Court shall 
refuse an application for a certificate for a transfer or a renewal 
of any licence for the sale of intoxicating liquor by retail and the 
applicant for such certificate shall lawfully appeal against such 
refusal to the Circuit Court and shal{ prosecute such appeal 
with due diligence, such licence shall, subject to the provisions 
of this section, continue in full force and effect until the first 
opportunity on which such an appeal could be heard by the 
Circuit Court and, if that Court shall so direct, for such further 
time (if any) as shall elapse before the final determination of 
such appeal. 

Appellant must deposit with the proper officer of customs and 
excise the excise duty chargeable on a renewal of such licence 
and after appeal is determined money deposited must be returned 
in part, if refusal is confirmed. 

See also Licensing Act, 1860; Licensing (Ir.) Act of 1855; and s. 53 of 
1872 Act. 

S. 61. (1) The Revenue Commissioners shall not grant, 
whether by way of new licence or of transfer or renewal of an 
existing licence, a wine retailer’s off-licence to any person other 
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than a person who is carrying on the business of chemist and 
druggist, pharmaceutical chemist, or registered druggist, or a 
person who is for the time being the holder of a spirit retailer’s 
off-licence or a beer retailer’s off-licence then in force. 

(2) The expressions “wine retailer’s off-licence,” “spirit re- 
tailer’s off-licence”’ and “beer retailer’s off-licence” here have 
the same meanings as in the Finance (1909-10) Act, 1910. 

S. 62, (1) The holder of an on-licence (in this section referred 
to as the on-licence) in’ respect of premises situate in a county 
borough may apply at any annual licensing District Court 
that in lieu of a certificate for the renewal of the on-licence 
there be granted to him for the said premises a certificate for 
a new spirit retailer’s off-licence or a certificate for a new beer 
retailer's off-licence or certificates for both such new licences. 

(4) When such new licence or licences is or are granted no 
new on-licence shall thereafter be granted in respect of that 
premises. 

(6) “Spirit retailer’s off-licence” and “beer retailer’s off- 
licence” have the same meanings as in the Finance Act, 1910. 

S. 64. (1) This Act may be cited as the Intoxicating Liquor 
Act, 1927. 

(2) Parts I, ID, IIE, and VI. of this Act shall be 
construed as one with the Licensing (Ireland) Acts, 1833 to 1924 
and may be cited with those Acts as the Licensing (Ireland) 
Acts, 1833 to 1927. 

(3) Part V. of this Act shall be construed as one with the 
Registration of Clubs Acts, 1904 and 1924, and may be cited with 
those Acts as the Registration of Clubs Acts, 1904 to 1927. 


FIRST SCHEDULE. 


(Norz.—See also s. 24 of this Act as to other recordable offences). 


ENACTMENTS, CONVICTIONS UNDER WHICH ARE TO BE 
RECORDED. 


Reference to the hy 
Enactment. Subject matter of the Enactment. 


The Licensing Act, 1872, | Permitting drunkenness or violent conduct on 

section 13. licensed premises and supplying intoxicating 
liquor to disorderly persons. 

The Licensing Act, 1872, | Permitting licensed premises to be used for 


section 14. certain disorderly purposes. 
The Licensing Act, 1872, | Harbouring, bribing, and certain other acts 
section 16, by licensed persons ‘n relation to police. 


The Licensing Act, 1872, | Permitting gaming on licensed premises. 


section 17, - . 5 
The Licensing Act (Ire- | Powers of police to enter licensed premises 


land), 1874, section 23. and the penalty for obstructing such entry. 
The Intoxicating Liquor | Prohibiting the sale of intoxicating liquor on 
(General) Act, 1924, S. 8. credit. _ 
The Intoxicating Liquor | Sales of intoxicating liquor to young persons 
(General) Act, 1924, S. 10. for consumption on the premises. 
The Intoxicating Liquor | Sales of intoxicating liquor to. young persons 
(General) Act, 1924, S. 11. for consumption off the premises. 


The Intoxicating Liquor | Employment of young persons to sell intoxi- 
(General) Act, 1924, S. 12. cating liquor. 
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INTOXICATING LIQUOR ACT, 1943. 


S.1. (1) This Act may be cited as the Intoxicating Liquor 
Act, 1943. 

(2) This Act shall be construed as one with the Licensing 
(Ireland) Acts, 1833 to 1929, and may be cited with those Acts 
as the Licensing Acts, 1833 to 1943. 


PART III. 


GRANT OF NEW LICENCES IN CERTAIN CASES. 


S. 19. In this Part of this Act— 

“The Act of 1833” means the Licensing (Ireland) Act, 1833; 

“The Act of 1902” means the Licensing (Ireland) Act, 1902; 

“The Act of 1927” means the Intoxicating Liquor Act, 1927. 

“Licence” means a licence to sell intoxicating liquor for the 
grant of which a certificate from Circuit or District Court is 
required, Definition amended by S. 25 of 1960 Act. 


S. 21. (1) Where a person duly gives notice of his intention 
to apply for a licence in respect of new premises to which no 
licence is attached and, at the proceedings in the Circuit Court 
or District Court in relation to such application, the applicant 
shows to the satisfaction of the Court— 

(a) that the applicant is the holder of a licence attached to 
premises (in this section referred to as the existing 
premises) situate in the immediate vicinity of the 
new premises, and 

(b) that the new premises and the existing premises are 
both situate in the same District Court area prescribed 
by law for the purposes of the transaction of licensing 
business, and 

(c) that neither the new premises nor the existing premises 
is situate in a county or other borough, an urban 
district, or a town, and 

(d) that the rateable valuation of the new premises is not 
less than the rateable valuation of the existing 
premises and 

(e) that the new premises is more suitable than the existing 
premises for the business of selling intoxicating liquor 

the Court shall, notwithstanding anything contained in the Act 
of 1902, cause such certificate as is mentioned in section 5 of 
the Act of 1833 to be given to the applicant declaring him to 
be duly entitled to receive a licence in respect of the new 
premises, unless the Court, in its absolute discretion, prohibits the 
issuing of such licence either on the ground of the unfitness or 
inconvenience of the new premises or on the ground that the 
existence of a licence in respect of the new premises would be 
unreasonably detrimental to the business then carried on in some 
licensed nremises in the neighhourhood of the new premises 

(2) Where, in a case to which S.S. (1) of this section applies, 
the certificate referred to in that sub-section is given to the 
applicant, the following provisions shall apply :— 


lv 


SA 
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(a) the licence (in this sub-section referred to as the new 
licence) to which the applicant is declared by the said 
certificate to be entitled and which is granted to him 
in pursuance of that certificate shall be a licence of 
the same character in all respects (including con- 
ditions inserted therein) as the licence (in this sub- 
section referred to as the old licence) attached to the 
existing premises; 

(b) nothing contained in the Act of 1902 shall operate to 


prevent the grant of the new licence to the applicant; 
See 1962 Act, S. 20. 


(c) upon the grant of the new licence, the old licence shall 
be extinguished; 

(d) every conviction of the holder only recorded on the old 
licence under section 25 of the Act of 1927 at the time 
of the grant of the new licence shall be deemed to be 
recorded on the new licence under the said section and 
to have been so recorded on the date on which it was 
recorded on the old licence; 

(e) if paragraph (1) of section 2 of the Act of 1902 applies 
in respect of the existing premises, those premises 
shall, upon the old licence being extinguished in 
pursuance of this sub-section, cease to be premises to 
which the said paragraph applies, and the Act of 1902 
shall thenceforward have effect accordingly in relation 
to the existing premises. 

See Act of 1960, S. 26 (3) re recorded convictions. 

S. 22. (1) Where a person (in this section referred to as the 
applicant) duly gives notice of his intention to apply for a 
licence in respect of premises (in this section referred to as the 
substituted premises) to which no licence is attached and, at 
the Court proceedings in relation to such application, the 
applicant shows to the satisfaction of the Circuit or District Court— 

(a) that premises (in this section referred to as the original 
premises) in the immediate vicinity of the substituted 
premises were burnt down, or otherwise destroyed, 
or rendered uninhabitable by fire or other unavoidable 
cause or accident not more than two years before 
the date on which the said notice by the applicant was 
served on the county registrar, or D.C.C. and 

(b) that a licence was attached to the original premises when 
they were so burnt down or otherwise destroyed or 
rendered uninhabitable, and 

(c) that at the time of the said hearing before tthe said 
Court the applicant is in lawful occupation of the 
original premises or of the site and remains thereof, 
or has procured the consent of the lawful owner of 
same to the application and the eventual extinguishing of 
of any existing licence and 

(d) that no certificate under section 5 of the Act of 1833 
has already been given by virtue of this section by 
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reference to the original premises having been so 
burnt down or otherwise destroyed or rendered un- 
inhabitable, and 

(e) that no trade or business had been carried on in the 
original premises since they were so burnt down or 
otherwise destroyed or rendered uninhabitable, 

the Court shall, notwithstanding anything contained in the Act 
of 1902, cause such certificate as is mentioned in section 5 of 
the Act of 1833 to be given to the applicant declaring him to be 
duly entitled to receive a licence in respect of the substituted 
premises, unless the Court, in consequence of an objection made 
under section 4 of the Act of 1833, prohibits under that section 
the issuing of such licence on one or more of the following 
grounds, that is to say, the character, misconduct, or unfitness 
of the applicant or the unfitness or inconvenience of the sub- 
stituted premises. 

Amendments by 1960 Act, S. 26. 

See now also 1962 Act, S. 20. 

(2) Where, in a case to which the foregoing sub-section of 
this section applies, the certificate referred to in that sub-section 
is given to the applicant the following provisions shall apply 
and have effect, that is to say :— 

(a) the licence (in this sub-section referred to as the new 
licence) to which the applicant is declared by the said 
certificate to be entitled and which is granted to him 
in pursuance of that certificate shall be a licence of 
the same character in all respects (including con- 
ditions inserted therein) as the licence (in this sub- 
section referred to as the old licence) which was 
attached to the original premises when they were 
burnt down or otherwise destroyed or rendered unin- 
habitable; 

(b) nothing contained in the Act of 1902 shall operate to 
prevent the grant of the new licence to the applicant; 

(c) upon the grant of the new licence, the old licence (if 
then subsisting) shall be extinguished; 

(d) By 1960 Act, S. 26, convictions recorded on extinguished licence do not 
pass on to the new licence, unless holder was also old licensee. 

(e) if paragraph (1) of section 2 of the Act of 1902 applies in 
respect of the original premises, those premises shall, 
upon the grant of the new licence, cease to be premises 
to which the said paragraph applies, and the Act of 
1902 shall (subject to the provisions of the next follow- 
ing sub-section of this section) thenceforward have 
effect accordingly in relation to the original premises. 

(3) Where, in a case to which the foregoing sub-sections of 
this section apply, the original premises are reconstructed or 
new premises are erected on the site of the original premises 
(or on a site substantially the same as that site) and, at any time 
thereafter while a licence is attached to the substituted premises, 
the holder of that licence duly gives notice of his intention to 
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apply for a licence in respect of the premises so reconstructed 
or newly erected, the Court shall cause such certificate as is 
mentioned in section 5 of the Act of 1833 to be given to the said 
holder declaring him to be duly entitled to receive a licence in 
respect of the said reconstructed or newly erected premises, 
unless the Court, in consequence of an objection made under 
section 4 of the Act of 1833, prohibits under that section the 
issuing of such licence to the said holder on one or more of 
the following grounds, that is to say, the character, misconduct, 
or unfitness of the said holder or the unfitness or inconvenience 
of the said reconstructed or newly erected premises, and, if the 
Court causes such certificate to be given to the said holder, the 
provisions contained in sub-section (2) of this section shall 
apply and have effect with the necessary modifications and, in 
particular, with the modifications that the expression “the new 
licence” shall mean the licence to which such certificate relates 
and the expression “the old licence” shall mean the said licence 
then attached to the substituted premises. 

(4) Section 11 of the Excise Licences Act, 1825, shall not apply 
or have effect in relation to a licence. 


PART IV. 


Licences in Respect of Aerodromes and Passenger Aircraft. 


S. 25. (1) The Minister for Transport and Power may issue 
to a person a certificate that the Minister approves of the grant 
by the Revenue Commissioners to the said person of an on- 
licence in respect of specified premises which are either the 
whole or a part of an aerodrome premises. 

“On licence’ means a licence for the sale of intoxicating liquor for con- 
sumption either on or off the premises, 

(2) On presentation of such certificate the Revenue Com- 
missioners may grant to the person named in the said certificate 
an on-licence in respect of the premises specified. 

(3) The Minister may issue to such holders a certificate that 
the Minister approves renewal of such on-licence to him. 

(4) On presentation of such certificate the Revenue Com- 
missioners may grant a renewal of on-licence. 


S. 26. (1) The Minister for Transport and Power may 
issue a certificate that the Minister approves of the transfer of 
such licence under S. 25 to another person. 

(2) On presentation of such certificate the Revenue 
Commissioners may transfer such on-licence to the person 
specified. 

(3) The Minister may vary the licensed premises: 

(a) by the extension of the said on-licence to a specified part 
of the aerodrome premises to another part of same; 

(b) by the exclusion from the premises to which the said on- 
licence applies of a specified part of those premises; _ 

(c) by the transfer of the said on-licence from where it 
applies to another part of the same aerodrome 
premises, 
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(4) On presentation of such certificate the Revenue Com- 
missioners may so amend the on-licence. 

S. 27. Notwithstanding anything contained in the Act of 1927, 
it shall be lawful to sell intoxicating liquor in licensed aerodrome 
premises at any time to any of the following persons and to 
permit intoxicating liquor so sold to be consumed in the said 
premises by any of the following persons, that is to say— 

(a) persons who have arrived at the aerodrome in which the 
said licensed premises are situate as passengers in an 
aircraft engaged in an authorised air transport service 
and have, immediately before such arrival, travelled 
in such aircraft for a distance of not less than fifty 
miles measured by the ordinary flying route of such 
aircraft to the said aerodrome, and 

(b) persons who intend to travel from the said aerodrome as 
passengers in an aircraft engaged in an authorised air 
transport service and hold tickets entitling them to 
travel from the said aerodrome in such aircraft for a 
distance of not less than fifty miles measured by the 
ordinary flying route of such aircraft from the said 
aerodrome. 

S. 28. (1) Section 3 of the Act of 1927 shall be construed and 
have effect as if, in sub-section (3) thereof, licensed aerodrome 
premises were enumerated amongst the premises specified in that 
sub-section as premises to which the said section 3 does not apply. 

(2) The holder of an on-licence granted or renewed under this 
Act may apply under section 5 of the Act of 1927 to a justice of 
the District Court for a special exemption order (within the 
meaning of that section) and the provisions of the said section 
shall apply and have effect in relation to such application as if 
such holder were the holder of such on-licence as is mentioned 
in sub-section (1) of the said section. 

(3) Section 13 of the Act of 1927 shall apply and have effect 
in relation to licensed aerodrome premises in like manner as it 
applies and has effect in relation to premises which are for the 
time being a hotel or restaurant. 

(4) Jn Part IV of the Act of 1927, the word “licence” shall not 
include a licence attached to licensed aerodrome premises, and 
the said Part IV (and in particular sub-section (3) of section 36 
thereof) shall be construed and have effect accordingly. 


S. 29. (1) It shall be lawful for the Revenue Commissioners. 
notwithstanding anything contained in the Licensing (Ireland) 
Acts, 1833 to 1929, to grant to any air transport concern a licence 
for the sale of intoxicating liquor to passengers on an aircraft 
owned or hired by that concern for consumption while such air- 
craft is in flight. 

(2) A licence granted under this section shall be known as a 
passenger aircraft licence, and shall operate only in respect of 
such aircraft owned or hired by the air transport concern to 
whom it is granted as is specified in the licence. 

(3) Notwithstanding anything contained in the Act of 1927, 3 
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passenger aircraft licence shall operate to authorise the sale, in 
the aircraft to which such licence relates and at any time 
while such aircraft is in flight, of intoxicating liquor to passengers 
in such aircraft for consumption therein, 


PART V. 
Miscellaneous 


S. 30. Nothing in the Licensing (Ireland) Acts, 1833 to 1929, or 
in this Act, shall be deemed to prohibit any licensed person or 
his private friends from gaming by way of playing cards for 
stakes on licensed premises, provided that such gaming is carried 
on in any part of such licensed premises other than the part in 
which the sale of intoxicating liquor generally takes place and 
the private friends of the licensed person are bona fide, enter- 
tained by him at his own expense. 

See also S. 9 of Gaming and Lotteries Act 1956. 


S. 31 (2) A person who is at the one time the holder of a six- 
day beerhouse licence and the holder of a seven-day beerhouse 
licence shall, on application at any sitting of the justice of the 
District Court in whose district are situate the premises to which 
ithe six-day beerhouse licence is attached, be entitled to have the 
seven-day beerhouse licence transferred to the premises to which 
the six-day beerhouse licence is attached, but subject to the 
condition that, on such transfer being made, the six-day beer- 
house licence shall not be renewed and the premises to which 
the seven-day beerhouse licence was attached before such transfer 
shall, for the purposes of the Licensing (Ireland) Act, 1902, be 
deemed never to have been licensed. 


By S. 26 (3) (a) of the Act of 1960 recorded convictions are wiped out on 
such transfer, 

(3) In this section, the expressions “ publican’s licence” and 
“ beerhouse licence” have the meanings given to them respectively 
by section 52 of the Finance (1909-10) Act, 1910, for the purposes 
of Part II of that Act, and the word “ district” means a district 


of the District Court prescribed under section 68 of the Courts 
of Justice Act, 1924 (No. 10 of 1924). 


INTOXICATING LIQUOR ACT, 1946. 


S. 1. In this Act— 


the expression “bog premises” means all the buildings for the 
time being erected in a bog irrespective of the purpose for which 
such premises are used; 

the expression “licensed bog premises” means premises in a 
bog in respect of which a licence for the sale of intoxicating 
liquor granted or renewed by virtue of this Act is for the time 
being subsisting, whether such premises are the whole or a part 
only of the bog premises in such bog; 


the expression the “Minister” means the Minister for Transport 
and Power. 
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the expression “on-licence” means a licence for the sale of 
intoxicating liquor for consumption either on or off the premises. 


S. 2, Whenever the Minister for Transport and Power is 
satisfied that an on-licence should be granted for any particular 
bog premises, he may issue a certificate to a person named 
therein that the Minister approves of the grant of an on-licence 
to such person for such specified bog premises. On presentation 
of such certificate to the Revenue Commissioners, the latter will 
grant an on-licence to such person for that premises, Renewal 
of such licence is dealt with similarly by issue of a renewal 
certificate by the Minister. 


S. 3. Minister has full power to issue a certificate for the 
transfer of such licence issued under this Act to another person 
named by him, and the Revenue Commissioners will accept and 
act upon same. Minister can also issue a certificate that licence 
may be varied by (a) extending the licensed portion within the 
same bog premises, or (b) excluding portion of the same 
premises as already licensed, or (c) moving the licensed portion 
to another part of the same bog premises. Revenue Commis- 
sioners will amend the on-licence in accordance with such 
certificate. 

S. 4. In Part IV of the Intoxicating Liquor Act, 1927, the 
word “licence” shall not include a licence attached to a licensed 
bog premises. Part IV abovementioned is now repealed. 

S.5. This Act may be cited as the Intoxicating Liquor Act, 
1946. This Act shall be construed as one with the Licensing Acts, 
1833 to 1943 and may be cited with those Acts as the Licensing 
Acts, 1833 to 1946. 


TOURIST TRAFFIC ACT, 1952. PART VI. 
LICENSING OF HOTELS AND HOLIDAY CAMPS 
Chapter I. 


S. 38. This Part shall be construed as one with the Licensing 
Acts, 1833 to 1946, and may be cited with those Acts as the 
Licensing Acts, 1833 to 1952. 


S.39 Premises may be described by reference to a map. 


CHAPTER III. Holiday Camps. 
(See also 1960 Act, S. 7) 


S. 43. In this Chapter— 

“the Act of 1833” means the Licensing (Ireland) Act, 1833; 

“the Act of 1902” means the Licensing (Ireland) Act, 1902; 

“the Act of 1927” means the Intoxicating Liquor Act, 1927; 

“holiday camp” means premises for the time being registered 
in the register of holiday camps kept by an Bérd Failte. 

“holiday camp premises” means all the buildings for the time 
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being situate in a holiday camp irrespective of the purpose for 
which they are used; 

“the licensee” means the holder of an on-licence by virtue of 
this Chapter and cognate words shall be construed accordingly; 

“on-licence” means a licence for the sale of intoxicating liquor 
for consumption either on or off the premises; 

“period of summer time” means a period appointed by or 
under the Summer Time Act, 1925, to be a period of summer 
time; 

“rateable valuation” includes a provisional valuation issued by 
the Commissioner of Valuation; 

“week-day” means a day which is not a Sunday and is not 
Good Friday, Christmas Day or Saint Patrick’s Day. 


S. 44, (1) Where a person (in this section referred to as the 
applicant) duly gives notice of his intention to apply for an 
on-licence in respect of specified premises and, at the proceedings 
in the Circuit Court in relation to the application, the applicant 
shows to the satisfaction of the Court— 

(a) that the premises are holiday camp premises or a part 
or parts thereof, 
(b) that the holiday camp in which they are situate complies 
with the following conditions— 
(i) it has proper residential accommodation for at least 
two hundred and fifty guests at any one time, 
(ii) its rateable valuation is not less than two hundred 
pounds, and 
(iii) the buildings thereon are wholly or mainly of a 
permanent character, 
the Court may, notwithstanding anything contained in the Act 
of 1902, but subject to subsection (2) of this section, cause such 
certificate as is mentioned in section 5 of the Act of 1833 to be 
given to the applicant declaring him to be duly entitled to receive 
an on-licence in respect of the premises. 

(2) A certificate shall not be given in respect of the premises 
if the Court, in consequence of an objection made under section 
4 of the Act of 1833, prohibits under that section the issuing 
of an on-licence on one or more of the following grounds :— 

(a) the character, misconduct or unfitness of the applicant; 
(b) the unfitness or inconvenience of the premises or of the 
holiday camp in which the premises are situate; 

(c) that the holiday camp is not conducted in an orderly 

manner. 

(3) Where the certificate is given to the applicant nothing in 
the Act of 1902 shall operate to prevent the grant to him of the 
licence which the certificate declares him to be entitled to 
receive. 

See also S. 20 of Act of 1960. 

S. 45. (1) Where the licensee— 

(a) applies to the Circuit Court for a certificate under this 
section, and 
(b) gives such notice of the application as is required in the 
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case of an application for an on-licence, 

the Court, on being satisfied that it is expedient for any reason 
that the premises to which the licence relates should be varied 
in any particular respect other than applying the licence te 
premises that are not part of the holiday camp premises, may 
issue to the licensee a certificate certifying whichever one or 
more of the following things may be appropriate in the 
circumstances— 

(a) that the Court approves of the extension of the licence 
to a specified part or parts of the holiday camp 
premises ; 

(b) that the Court approves of the exclusion from the 
licensed premises of a specified part or parts of those 
premises; 

(c) that the Court approves of the transfer of the licence 
from the licensed premises to another part or parts of 
the holiday camp premises. 

(2) Notwithstanding anything contained in the Licensing Acts, 
1833 to 1946, the Revenue Commissioners shall, on being pre- 
sented with the certificate, amend the licence in accordance with 
its terms. 


S. 46. Hours of sale now under 1960 Act, S.7. 


S. 50. The certificate required under section 11 of the Spirits 
(Ireland) Act, 1854, for the renewal of a licence shall, in the 
case of premises licensed by virtue of this Chapter, be one 
certifying, in addition to the matters referred to in that section, 
that the holiday camp in which the premises are situate was 
conducted in an orderly manner during the preceding year. 


S. 51. An occasional licence may be granted under section 
13 of the Revenue Act, 1862, in respect of premises licensed by 
this Act. 

S. 52. A special exemption order under section 5 of the Act 
of 1927, as amended by section 6 of the Intoxicating Liquor Act, 
1943, may be granted in respect of premises licensed by this 
Act. 

S. 53. The following provisions of the Act of 1927 shall not 
apply to premises licensed by virtue of this Chapter, namely, 
section 2 (which relates to prohibited hours), section 3 (which 
relates to mixed trading), sections 13 and 14 (which relate 
to certain exemptions from prohibited hours). 

S. 54. Apportionment of rateable valuation by the Commis- 
sioner of Valuation. 


INTOXICATING LIQUOR ACT, 1953 


S. 1—The Licensing Acts and this Act shall be construed as 
one. 


Ss. 2-4 (incl.}—These make provision for the grant of an on- 
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Licence to the C.LE. omnibus station (Aras Mhic Dhiarmada) at 
Store Street, Dublin, by the Revenue Commissioners on production 
of a Certificate from the Minister for Transport and Power and 
for its renewal on a similar basis. Minister can also vary the extent 
of the licence within the station premises. 


S. 5.—(1) S.3 of 1927 Act shall not apply to this C.I.E. premises. 
(2) §S. 5 and S. 13 of 1927 Act shall apply to this C.I.E, premises. 


PREMISES DEMOLISHED BY LOCAL AUTHORITY 


S. 6.—A local authority may issue a certificate that particular 
licensed premises have been or are to be demolished under their 
direction and a particular site acquired by them is approved as a 
site for a substitute licensed premises. Issue of such certificate 
is subject to the rights of persons holding tenancy rights in the 
premises concerned. 

See also S. 41 of the Act of 1960. 

S. 7.—(1) A person holding a certificate under S. 6 may apply 
after due notice, to the appropriate Court for a certificate to re- 
ceive a licence for premises on the approved site, and such Court, 
despite the provisions of the Act of 1902 shall issue such certificate 
to him unless the Court prohibits the issue of the licence— 

(a) on the grounds of the character, misconduct or un- 
fitness of the applicant or the unfitness or inconveni- 
ence of the premises, or 

(b) subject to s.s. (2) on the ground that such a licence 
would be unreasonably detrimental to the business 
then carried on in some other licensed premises in 
the neighbourhood. 

(2) The grounds in s.s. (1) (b) shall not be considered if— 

(a) the premises are erected on the site of the previous 
premises, or 

(b) the local authority certify that such site is not so 
available and the Court is satisfied that the change of 
site is unlikely of itself to have a materially adverse 
effect on the neighbouring business premises. 

(3)— (a) The licence granted under this section shall be similar 

in character and conditions as the former licence. 

(b) The Act of 1902 shall not operate against its grant. 

(c) The old licence shall, if necessary, be extinguished 
on grant of new one. 

(d) Any conviction recorded on the old licence under the 
1927 Act shall, if the licence holder is the same, be 
recorded similarly on the new licence. 

(e) If S. 2 (1) of the Act of 1902 applied to the old pre- 
mises it will apply to the new one. 

(f) If S. 6 of the Act of 1902 applied to the old premises 
it will apply to the new one. 

S. 8.—(1) Where the holder of a certificate under S. 6 proposes 


to construct premises on the approved site to sell intoxicating liquor 
he may apply to the appropriate Court for a declaration that the 
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proposed premises would he fit and convenient to be so licensed and 
that either 


(a) S. 7 (2) will apply to the premises when constructed, 


or 

(b) the existence of such a licence would not be unreason- 
ably detrimental to business then being carried on in 
any licensed premises in the neighbourhood; 

and the Court may grant such application on any terms it thinks fit. 
it thinks fit. 
(2) Where the local authority proposes to construct premises on 
a site approved by them in substitution for premises demolished by 
them and to lease such premises as licensed premises the local 
authority may apply for the declaration under s.s. (1). 
(3) The intending applicant shall— 

(a) give at least twenty-one days prior notice of the appli- 
cation in a mewspaper circulating locally; 

(b) give at least twenty-one days prior notice in writing 
to the Superintendent of the Gdrda for the District 
where the premises are; 

(c) give to the Superintendent a copy of the plans of pro- 
posed premises. 

(4) Application shall be accompanied by a plan of proposed 
premises. 

(5) Any person entitled to object to a licence for the premises 
is entitled to object to this application. 

(6) Declaration remains in force for three years or longer if 
Court so directs. 


S. 9.—The Court hearing an application under S. 7 for premises 
constructed in substantial agreement with a declaration under S. 8 
shall not consider an objection grounded on the unfitness or incon- 
venience of the premises or upon the detriment to any business in 
the neighbourhood. 


INTOXICATING LIQUOR ACT, 1960 
PART I. 
(Preliminary and General). 


S. 1—(1) This Act may be cited as the Intoxicating Liquor 
Act, 1960. 

(2) This Act, as it amends and extends the Licensing Acts, 
1833 to 1953, shall be construed as one therewith and may be 
cited together therewith as the Licensing Acts, 1833 to 1960; and, 
in so far as it amends and extends the Registration of Clubs Acts, 
1904 to 1927, shall be construed as one therewith and may be 
cited together therewith as the Registration of Clubs Acts, 1904 
to 1960. 


S. 2.—(1) In this Act, save where the context otherwise requires— 
“the Act of 1902” means the Licensing (Ireland) Act, 1902; 
“the Act of 1910" means the Finance (1909-10) Act, 1910; 
“the Act of 1927’? means the Intoxicating Tiquor Act, 1927; 
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“the Act of 1943" means the Intoxicating Liquor Act, 1943; 

“the Court” means, in proceedings as to the grant of an on- 
licence, the Circuit Court, and, in proceedings as to an off- 
licence or the renewal or transfer of an on-licence, the 
District Court. 

“Court area” means a District Court area prescribed by law 
for the purposes of the transaction of licensing business. 

“licence”? means a licence for the sale of intoxicating liquor 
for the grant of which a certificate of the Court is required. 


PART II. 


(Prohibited Hours). 


S. 7—(1) Nothwithstanding section 53 of the Act of 1952— 
(a) section 2 of the Act of 1927 shall, subject to s.s. (@) 
of this section, apply to premises licensed by the 
Tourist Traffic Act of 1952, (Part VI. Chapter IID. 
(b) section 13, other than paragraph (IV) thereof, of the 
Act of 1927 shall apply to holiday camp premises 
licensed by the said Chapter III in like manner as it 
applies to premises which are a hotel or restaurant. 


(2) Section 2 of the Act of 1927 shall not prohibit the licensee 
of a holiday camp premises licensed by the said Chapter III from— 
(a) supplying intoxicating liquor to be consumed on the 
premises to a person who is bona fide then lodging in 
the holiday camp which includes the said premises, or 
(b) permitting intoxicating liquor to be consumed on the 

premises by such a person— 
(i) on Saint Patrick’s Day or any Sunday (other than 

a Sunday which is Christmas Day)— 

(I) during June, July, August and September, be- 
tween nine o’clock and half-past ten o’clock 
in the evening, or 

(I) during any other month, between eight o’clock 
and, during a period of summertime, half-past 
ten o’clock in the evening, or, during a period 
which is not a period of summertime, ten 
o’clock in the evening, or 

(ii) on Christmas Day, between the hours of half-past 
seven o’clock and ten o’clock in the evening, cr 

(iii) on Good Friday, between the hours of six o'clock 
and nine o’clock in the evening, if, in this case, 
the intoxicating liquor is— 

(I) ordered by such a person at the same time 
as a substantial meal is ordered by him, and 

(I) consumed at the same time as and with the 
meal, and 

(III) supplied and consumed in the portion of the 
said premises usually set apart for the supply 
of meals. 


Y 
- 
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LICENSING. 


New Licences. 


S. 13.—(1) Where an applicant duly gives notice of his intention 
to apply for a licence in respect of new premises to which no 
licence is attached and, at the proceedings in the Court in relation 
to such application, the applicant shows to the satisfaction of the 


Court that— 


(a) 


(b) 
(c) 
(d) 


in respect of each of two existing premises a licence 

is in force and in respect of each licence either— 

(i) the applicant is the holder thereof, or 

(ii) if he is not the holder thereof he has procured 
the consent of the holder thereof to the extin- 
tinguishing of the licence when a licence for the 
new premises is granted to him under this section, 

the old licences for the existing premises are of the 

same character, 

the R.V. of the new premises is not less than £10, 

and 

the new premises are not situate in a county or other 

borough, an urban district or a town, 


the Court shall, notwithstanding the Act of 1902, cause a certificate 
to be given to the applicant entitling him to receive a licence in 
respect of the new premises, unless the Court in its absolute dis- 
cretion prohibits the issuing of the licence— 

(1) on the ground of the character, misconduct or unfitness of the 
applicant, the unfitness or inconvenience of the new premises 
or the number of previously licensed premises in the neigh- 
bourhood, or 
(H) on the ground that the existence of a licence for the new 
premises would be unreasonably detrimental to the business 
then carried on in some premises licensed for the sale by 


(2) 


retail 


(a) 


(b) 
(c) 
(d) 


(e) 


of intoxicating liquor in the neighbourhood. 

The licence granted under this section shall be of the 

same character and be subject to the same conditions 

as the licences of the existing premises. 

The Act of 1902 shall not prevent the grant of the 
new licence. 

Upon the grant of the new licence, the old licences of 

existing premises shall be extinguished. 

Any conviction recorded on either of the old licences 

under section 25 of the Act of 1927 at a time when 

the applicant was the holder of the licence and which 

is still recorded thereon at the time of the grant of 

the new licence shall be recorded on the new licence 

as from the date of the original recording, provided 

that if more than two convictions are so recorded on 

the old licences, only the latest two shall be recorded 

on the new licence. 

Upon the grant of the new licence, the existing pre- 
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; mises shall, for the purposes of the Act of 1902, be 
U deemed never to have been licensed. 

See Act of 1962, S. 20. 

S. 14.—(1) Where an applicant duly gives notice of his intention 
to apply for a licence in respect of new premises to which no licence 
is attached and at the proceedings in the Court in relation to such 
application, the applicant shows to the satisfaction of the Court— 

(a) that the original premises were demolished not more 
than two years before the date on which the said notice 
by the applicant was served on the appropriate Court, 
and 

(b) that a licence was attached to the original premises 
when they were so demolished, and 

(c) that at the time of the said hearing before the Court, 
the new premises are lawfully occupied by the applicant 
and— 

(i) that they are located on the site of the original 
premises, or 

(ii) if they are not so located, that they are located, 
either, partly on that site or in the immediate 
vicinity and that the location of the new premises 
where they are rather than on the site of the 
original premises is unlikely of itself to have a 
materially adverse effect on the business carried 
on in any licensed premises in the neighbour- 
hood, and 

(d) that at the time of the said hearing before the Court 
the applicant is in Jawful occupation of the site and 
any remains of the original premises or that he has 
procured the consent of the lawful occupier of such 
site and remains to the making of the application, and 
if the licence referred to in paragraph (b) of this sub- 
section is then subsisting, to the extinguishing thereof 
if and when a licence is granted pursuant to this 
section, and é 

(e) that the new premises are more suitable than the 
original premises for the business of selling intoxicating 
liquor, 

the Court shall, notwithstanding the Act of 1902, cause the certi- 
ficate mentioned in S. 5 of the Licensing (Ireland) Act, 1833, to be 
given to the applicant declaring him to be duly entitled to receive 
a licence in respect of the new premises, unless the Court, in con- 
sequence of an objection made under section 4 of that Act, prohibits 
under that section the issuing of such licence on one or more of 
the following grounds, that is to say, the character, misconduct, or 
unfitness of the applicant or the unfitness of the new premises. 

’ (2) Where, in a case to which s.s. (1) above applies, the certificate 
referred to in that subsection is given to the applicant, the following 
provisions shall apply:— 

(a) The new licence to which the applicant is declared by 
the said certificate to be entitled and thereby granted 
to him shall be a licence of the same character in all 
respects (including conditions inserted thérein) as the 
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old licence which was attached to the original pre- 
mises when they were so demolished; 

(b) The Act of 1902 shall not prevent the grant of the 
new licence; 

(c) upon the grant of the new licence, the old licence 
shall be extinguished; 

(d) any conviction recorded on the old licence under S. 25 
of the Act of 1927 at a time when the applicant was 
the holder thereof and which, either, is still recorded 
thereon or would, but for the expiry of that licence, 
be still recorded thereon at the time of the grant of 
the new licence shall be recorded on the new licence 
as from the date of the original recording. 

(e) upon the grant of the new licence, the original pre- 
mises shall, for the purposes of the Act of 1902, be 
deemed never to have been licensed. 

(3) Where, before the demolition of the original premises, an appli- 
cation in relation to the new premises or (if the new premises have 
not been constructed) the proposed new premises is made to the 
Court under section 15 of this Act, the original premises shall be 
deemed for the purposes of that section, but not otherwise, to have 
been demolished, but an application under section 17 of this Act 
in respect of the new premises shall not be granted unless the Court 
(being otherwise satisfied, having regard to the provisions of that 
section, to grant the application) is satisfied that the original pre- 
mises have been demolished. 

See Act of 1962, S. 20. 


S. 15.—-(1) Where a person proposes to acquire, construct or alter 
premises (not being premises for which an application may be bought 
under section 8 of the Intoxicating Liquor Act, 1953) and to apply 
tc the appropriate Court, for the grant of a certificate entitling him 
to receive a licence in respect of the premises, he may apply to 
that Court for a declaration that the premises would be fit and 
convenient to be so licensed, and, if he shows to the satisfaction 
of the Court— 

(a) that, if the acquisition, construction or alteration, as 
the case may be, of the premises were then completed 
and the application for the grant of the certificate 
aforesaid were then made and no objection on the 
ground of the character, misconduct or unfitness of the 
applicant were made on the hearing of the application, 
it would be proper, having regard to the provisions 
of the Licensing Acts, 1833 to 1960, to grant the appli- 
cation, and 

(b) in any case where the applicant proposes to construct 
premises, that he is the holder of the lowest estate 
or tenancy in the site on which it is proposed to con- 
struct the premises or, if he is not such holder, that 
the holder thereof has agreed to convey the lowest 
estate or tenancy in the site to the application if and 
when a declaration under this section is made in re- 
lation to the site, 
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the Court, if satisfied, may grant the application on such terms as 
the Court may think fit. 

(2) See Registration of Clubs Act. 

See also S. 31 of Act of 1962. See Code 71.3 (7). 

(3) The intending applicant under s.s. (1) or s.s. (2) above 
shall— 

(a) cause to be inserted, at least twenty-one days before 
the making of the intended application, in a news- 
paper circulating in the place in which it is pro- 
posed to have the premises, notice of such application, 

(b) give the Superintendent of the Garda Siochana, within 
whose district it is proposed to have the premises, at 
least twenty-one days’ notice in writing of the appli- 
cation, and 

(c) cause to be deposited with the said Superintendent a 
copy of the plans of the premises. 

(4) The application shall be accompanied by a plan of the 
premises. 

(5) In relation to to an application under s.s. (1) of this section, 
any person who would be entitled to object to the grant of a certi- 
ficate entitling the applicant to receive a licence for the premises 
shall be entitled to object in like manner under such s.s. (1); and, 
in relation to an application under s.s. (2) of this section, any person 
who would be entitled to object to the grant or renewal of a certi- 
ficate of registration under the Act of 1904 for the premises shall 
be entitled to object in like manner under such s.s. (2). 

(6) A declaration under s.s. (1) or s.s. (2) of this section shall 
remain in force for two years from its grant or for such longer 
period as the Court may fix in any particular case. 

(7) Where, in respect of any premises, either a declaration under 
s.s. (1) of this section is in force but a licence has not been granted 
since the granting of the declaration, or a declaration under s.s. (2) 
of this section is in force but a certificate of registration under the 
Act of 1904 applicable thereto has not been granted since the 
granting of the declaration, those premises shall, for the purposes 
of an objection to an application for the grant of a certificate en- 
titling the applicant to receive a licence or the grant of a certificate 
of registration under the Act of 1904 applicable thereto, as the case 
may be, or to an application under subsection (1) or subsection (2), 
as the case may be, of this section, but for no other purpose, be 
deemed to be a licensed premises or a club registered under the Act 
of 1904, as the case may be. 

(8) In this section “the Act of 1904” means the Registration of 
Clubs (Ireland) Act, 1904. 


S. 16.—(1) Where a person proposes to acquire, construct or 
alter premises and to apply for the grant of a restaurant certificate, 
under S. 12 of the Act of 1927, in relation to the premises, he may 
apply to the Court to which it is proposed to apply for the grant 
of the restaurant certificate for a declaration that the premises 
would be structurally adapted for use as a restaurant, refreshment 
house or other place for supplying substantial meals to the public, 
and the Court, if it is so satisfied, may grant the application on 
such terms as it may think fit. 
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(2) Where a person proposes to acquire, construct or alter pre- 
mises and to apply for the grant of a limited restaurant certificate, 
within the meaning of section 12A of the Act of 1927, in relation 
to any portion of the premises, he may apply to the Court to which 
it is proposed to apply for the grant of the limited restaurant 
certificate for a declaration that— 

(a) that portion of the premises would be structurally 
adapted for use as a restaurant, refreshment house 
or other place for supplying substantial meals to the 
public, 

(b) that portion of the premises would not include a public 
bar, or part of a room in another part of which there 
would be a public bar, and 

(c) there would be public access to that portion of the 
premises otherwise than through a public bar, 

and the Court, if it is so satisfied, may grant the application on such 
terms as it may think fit. 

(3) The intending applicant under s.s. (1) or (2) above shall give 
the Superintendent of the Garda Siochdna, within whose district it 
is proposed to have the premises, at least ten days’ notice in writing 
of intention to make the application and also give to him a copy 
of the plans of the premises. 

(4) An application under either s.s. (1) or s.s. (2) of this section 
shall be accompanied by a plan of the premises. 

(5) A declaration under this section shall remain in force for 
two years from its grant or for such longer period as the Court 
granting the application may fix in any particular case. 

(6) In this section “ public bar” includes any place exclusively 
or mainly used for the sale and consumption of intoxicating liquor. 


S. 17.—(1) If, on the hearing of an application for the grant of 
a certificate entitling the applicant to receive a licence in respect 
of any premises, it is shown to the satisfaction of the Court— 

(a) that a declaration has been made by the Court under 
subsection (1) of section 15 of this Act, 

(b) that the premises have been acquired, constructed cr 
altered in substantial accordance with the terms of 
the declaration, and 

(c) where the application is made pursuant to any pro- 
vision of the Licensing Acts that provides for the ex- 
tinguishing of one or more existing licences on the 
grant of the licence— 

(i) that the licence or each of the licences in respect 
of which it was shown to the satisfaction of the 
Court on the application for the declaration that 
the applicant was the holder thereof or had 
secured the consent of the holder to the extin- 
guishing thereof is in force, or 

(ii) if such licence(s) or any of them is or are not in 
force, that the licence or licences not in force has 
not or have not been forfeited or extinguished 
and the premises to which it or they related have 
not been deemed, by virtue of any provision of 
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the Licensing Acts, never to have been licensed, 
it shall not be open to the Court to refuse the application— 
(D in a case where is is made pursuant to section 
21 of the Act of 1943, on any ground, and 
a) in any other case, on any ground other than 
the character, misconduct or unfitness of the 
applicant, 
and where, as respects a licence or licences and the premises to 
which it or they related, it is shown to the satisfaction of the 
Court that it or they comply with the provisions of sub-paragraph 
(ii) of paragraph (c) of this subsection, the licence or licences shall 
be deemed, for the purposes of the provisions of the Licensing Acts 
relating to the granting of licences, but not otherwise, to be in 
force and to relate to the premises to which it or they related and, 
on the grant of the new licence, shall accordingly be extinguished 
and the premises to which it or they related shall be deemed never 
to have been licensed. 

S.S. (1) above was enacted by the Act of 1962. See also 1962 Act, S. 31. 

(2) If, on the hearing of an application for a grant or renewal 
of a certificate of registration under the Act of 1904 for any pre- 
mises, it is shown to the satisfaction of the Court hearing the 
application that a declaration, still in force, has been made by the 
Court under S. 15 (2) of this Act and that the premises have been 
acquired, constructed or altered in substantial accordance with the 
the terms of the declaration, the Court shall not receive any ob- 
jection to the application grounded upon the unsuitability of the 
premises or upon the number of clubs registered under the Act of 
1904 which are of the character of the club making the application 
and have premises situate in the district in which the premises the 
subject of the application are situate. 

(3) <A declaration under S. 41 of the Tourist Traffic Act, 1952, 
which is in force at the commencement of this Act (4th July, 1960) 
shall, notwithstanding the repeal of that section, remain in force 
for the period provided for in s.s. (5) thereof and shall be deemed 
for the purposes of S. 15 (7) of this Act and s.s. (1) of this section 
to be a declaration under S. 15 (1) of this Act. 

(4) If, on the hearing of an application for the grant of a 
restaurant certificate, within the meaning of S. 12 of the Act of 1927, 
in relation to any premises it is shown to the satisfaction of the 
Court that a declaration still in force has been made under S. 16 
(1) of this Act and that the premises have been acquired, con- 
structed or altered in substantial accordance with the terms of the 
declaration, the Court may not refuse the application on any ground 
other than that the premises are not bona fide and mainly used 
as a restaurant, refreshment house or other place for supplying sub- 
stantial meals to the public. 

(5) If, on the hearing of an application for the grant of a limited 
restaurant certificate, within the meaning of S. 12A of the Act of 
1927, in relation to any portion of a premises it is shown to the 
satisfaction of the Court, that a declaration still in force has been 
made under S. 16 (2) of this Act and that the premises have been 
acquired, constructed or altered in substantial accordance with the 
terms of ithe declaration, the Court may not refuse the application 
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on any ground other than that that portion of the premises is not 
bona fide and mainly used as a restaurant, refreshment house or 
other place for supplying substantial meals to the public. 


S. 18.—Premises may be described in a declaration or certificate 
under any of the preceding sections of this Part of this Act by 


reference to a map attached thereto. 
Dp ache ereto, a flan f & frames 
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S. 19.—(1) Where a person who holds a licence in respect of a 
hotel which was granted by virtue of S. 2 (2) of the Act of 1902 
shows to the satisfaction of the District Court, on application there- 
to at any sitting thereof for the Court area in which the hotel is 
situate, that, in respect of an ordinary seven-day licence (not being 
a licence granted by virtue of S. 2 (2) of the Act of 1902), either— 

(a) he is the holder thereof, or 

(b) he has procured the consent of the holder to the ex- 
tinguishing thereof, 

the Court may order that the ordinary seven-day licence ba 
extinguished. 

(2) When an order under s.s. (1) of this section is made— 

(a) it shall be lawful, notwithstanding the Act of 1902, to 
have in the hotel a public bar to sell intoxicating 
liquor, 

(b) the ordinary seven-day licence shall be extinguished, 
and 

(c) if the premises to which the ordinary seven-day licence 
was attached immediately before the making of the 
order were premises to which S. 2 (1) of the Act of 
1902 applied, that paragraph shall cease to apply to 
them. 

(3) Where— 

(a) a certificate entitling the holder thereof to receive a 
licence in respect of a hotel has been granted by vir- 
tue of section 2 (2) of the Act of 1902 and 

(b) on the hearing of the application for the grant of the 
certificate the holder— 

(i) has indicated to the Court that he wishes to have 
in the hotel a public bar for the sale of intoxicating 
liquor and has satisfied the Court, in relation to an 
ordinary seven-day licence (not being a licence 
granted under S. 2 (2) of the Act of 1902), either— 
(I) that he is the holder thereof, or 
(II) that he has procured the consent of the holder 

thereof to extinguishing the licence when a 
licence in respect of the hotel is granted, or 

(ii) has shown to the satisfaction of the Court that an 
order has previously been made under this section 
in relation to the hotel, 

then, the Court may direct that, upon the grant of the licence for 
the hotel, the ordinary seven-day licence be extinguished. 

(4) When an order under s.s. (3) of this section is made, then 
upon the grant of the licence in respect of the hotel— 


HOTELS 


a 
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(a) it shall be lawful, notwithstanding the Act of 1902, to 
have in the hotel a public bar to sell intoxicating 
liquor, 

(b) the ordinary seven-day licence shall be extinguished, 
and 

(c) if the premises to which the ordinary seven-day licence 
was attached immediately before the making of the 
order were premises to which S. 2 (1) of the Act of 
1902 applied same shall cease to apply to them. 

(5) In this section— 

“hotel” means a house containing at least ten, or, if situate 

in a county borough (or the Dublin Metropoliton District), 

twenty apartments set apart and used exclusively for the 
sleeping accommodation of travellers and having no public 
bar for the sale of intoxicating liquor; 

“ordinary seven-day licence” means as in S. 11 (2) of the 

Act of 1927. 

Sec. 11 of 1927 Act is repealed by this Act. See also 1962 Act, S, 20 (3). 


S. 20.—An application for a certificate for the renewal of a 
licence obtained under S. 42 of the Tourist Traffic Act, 1952, or 
which was granted after the passing of this Act under S. 2 (2) of 
the Act of 1902 shall not be granted unless the Court hearing the 
application for the grant of the certificate is satisfied that the hotel 


is registered as such by Bord Failte Eireanp. 
S. 21—(1) Section 2 (2) of the Act of 1902 is hereby amended 
L by the substitution for “at least ten apartments” of “at least ten, 
or, if situate in a county borough (which includes the Dublin Metro- 
politan District), twenty apartments.” 

(2) The amendment in s.s. (1) shall not prevent the grant of a 
certificate to receive a licence under S. 2 (2) of the Act of 1902 
in respect of a house containing more than nine and less than 
twenty apartments set apart and used exclusively for the sleeping 
accommodation of travellers, having no public bar for the sale of 
intoxicating liquor and situate in a county borough (which includes 
the Dublin Metropolitan District) if it is shown to the satisfaction 
of the Court hearing the application for the certificate— 

(a) that a former licence which was granted under section 
2 (2) of the Act of 1902 in respect of the house has 
expired and has not since been renewed, and 

(b) if the notice of the application for the certificate re- 
quired to be given to the appropriate Court is given 
more than two years after the passing of this Act (4th 
July 1960), that the day on which the former licence 
last expired is not more than five years before the 
day on which the notice aforesaid was given. 


PART IV. 


Miscellaneous 


S. 26.—(1) Notwithstanding sections 21 or 31 of the Act of 1943 
where the person making an application under either of those 
sections is not the holder of the licence to be extinguished or trans- 
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ferred under the section but shows to the satisfaction of the Court 
hearing the application that he has procured the consent of the 
holder thereof to the extinguishing or transfer thereof, as the case 
may be, the application shail not be refused on the ground that the 
person making it was not the holder of the licence to be extin- 
guished or transferred and the said sections shall be so construed. 

(3) Recorded convictions may be ignored in some cases. 

S. 27.—(1) In this section— 

“full licence’? means a publican’s licence under the Act of 
1910 which is neither a six-day licence nor an early-closing 
licence; 

“restricted licence” means (a) a publican’s licence which is 
eri tg licence, or (b) a beerhouse licence under the Act 
oO A 

(2) Where a person who holds a restricted licence for any pre- 
mises shows to the satisfaction of the District Court at any sitting 
thereof for the Court area in which such premises are situate that, 
in relation to— 

(a) another restricted licence for premises situate in that 
Court area, or 
(b) each of two other restricted licences for premises both 
of which are situate elsewhere than in that Court area, 
or 
(c) a full licence. 
either—- 
(i) he is the holder thereof, or 
(ii} he has procured the consent of the holder there- 
of to its extinguishing when a full licence for such 
premises is granted under this section. 
the Court shall cause a certificate to be given to that person to 
receive a full licence for such premises. 

(3) Upon the grant under s.s. (2) of this section of the full licence 
for such premises— 

(a) the restricted licence for same shall be extinguished, 
and 

(b) the other licence or licences, as the case may be, con- 
cerned shall be extinguished and the other premises 
shall be deemed never to have been licensed. 

(4) The Revenue Commissioners shall, upon application within 
*three years after the passing of this Act by a person who holds a 
restricted licence in respect of any premises and upon payment by 
that person of the sum of two hundred pounds to the Revenue Com- 
missioners, grant to that person a full licence in respect of the 
premises. 

Extended to three years by 1962 Act. See also Act of 1962, S. 20. 

(5) Upon the grant under s.s. (4) above of a full licence for any 
premises, the restricted licence for same shall be extinguished. 

(6) The sum payable under s.s. (4) above shall be in addition to 
any sum payable on the licence under S. 43 of the Act of 1910. 

S. 28.—A licence held by a nominee of a body corporate for 
premises in which the lowest estate or tenancy is held by the body 
corporate may, on application by the body corpcrate to the Court 
at any sitting thereof for the Court area within which the pre 
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mises are situate, be transferred, by endorsement made by the Court 
on the licence or, if the licence is not available, on a copy thereof, 
to such other person as the body corporate may nominate. 


S. 29.—S. 1 of the Public House (ireland) Act, 1855, shall apply 
to off-licences for the grant of which the production of a certificate 
of the Court is required. 

S. 30.—(1) Where the holder of a licence for any premises (not 
being a person who holds the licence as a nominee) ceases, for any 
reason other than death, transfer of the premises or forfeiture of 
the licence to carry on the business authorised by the licence, and, 
if he is ordinarily resident in the State, either ceases to be so resi- 
dent or cannot be found, the Court may (subject to the Licensing 
Acts, 1833 to 1960), on due application being made to it at any 
sitting thereof for the Court area within which the premises are 
situate— 

(a) if the licence has not expired, transfer the Jicence to the 
applicant, in accordance with the provisions of section 
1 of the Public House (Ireland) Act, 1855, and 

(b) if the licence has expired and the application is made 
within one year after such expiry, grant to the appli- 
cant the certificate(s) to be produced before a renewal 
of the licence is granted for the premises, and, for the 
purposes of such grant and renewal of the licence, the 
applicant shall be deemed to be the holder of the 
lowest estate or tenancy in the premises. 

(2) An application to the Court under s.s. (1) of this section shall 
not be granted if— 

(a) the holder of the licence objects, or 
(b) the Court does not consider applicant a suitable person 
to be granted the certificate. 

(3) Where such application for a licence is granted by the Court 
after the licence has expired, it shall be deemed to have been re- 
newed immediately after its expiration. 

(4) Where the holder of a licence to whom a transfer or renewal 
was granted under s.s. (1) of this section applies to the Court for 
the certificate(s) required before a renewal of the licence is made, 
he shall be deemed, for such application and the renewal of the 
licence by the Revenue Commissioners to be the holder of the 
lowest estate or tenancy in the premises to which the licence relates. 

(5) The holder of the lowest estate or tenancy in any premises for 
which a licence which is in force, is not held by him and has been 
transferred or renewed by virtue of the foregoing provisions of this 
section shall be entitled, on due application to the Court— 

(a) to have the licence for the premises transferred to him 
under S. 1 of the Public House (Ireland) Act, 1855, 
and 

(b) whether the licence has or has not been transferred 
to him under paragraph (a) of this subsection, to be 
granted, subject to the Licensing Acts, 1833 to 1960— 
(i) in case he is the person referred to in s.s. (1) of 

this section as the holder of the licence, the certi- 
ficate(s) required before a renewal of the licence 
is granted, and 
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(ii) in any other case, the certificate(s) required before 
the grant of a licence by way of transfer is made 
for the premises. 

(6) A licence for any premises which has been transferred or 
renewed under s.s. (1) of this section and is held by a person other 
than the holder of the lowest estate or tenancy in the premises shall 
not be capable of being extinguished under or for the purposes of 
section 4 of the Act of 1902, section 11 of the Act of 1927, section 
fe oe section 31 of the Act of 1943 or section 13 or sec. 19 of 

is Act. 


S. 31.—Section 4 of Licensing (Ir.) Act 1833 is amended by insert- 
ing after “inhabitant of said parish” the words “or the Health 
Authority under the Health Acts 1947 to 1958 in whose functional 
area the house is situate.” 


S. 32.—(1) Any person may object to an application to the Court 
for the grant of a certificate under S. 11 of the Spirits (Ireland) Act, 
1854, in relation to any premises on the ground of the unfitness 
of the premises to be licensed and, subject to s.s. (2) of this section, 
if the Court is satisfied that the premises are unfit to be licensed, 
it may refuse to grant the certificate. See Code 71.4. 

(2) An objection under this section shall not be entertained by 
the Court unless notice in writing of the intention to make the ob- 
jection together with particulars in writing of the unfitness alleged 
is given not less than twelve months before the hearing of the 
application to the person who, at the time of the giving of the 
notice, holds the licence for which the application is brought. 


S. 34.—The Revenue Commissioners shall not grant, whether by 
way of new licence or of transfer or renewal of an existing licence, 
a cider retailer’s off licence under the Act of 1910 to any person 
other than a person who is the holder of a spirit retailer’s off-licence 
under the Act of 1910 or of a wholesale dealer’s licence for the 
sale of spirits, beer or wine under the Act of 1910. 


S. 35.—Section 6 of the Sale of Food and Drugs Act (Am) Act, 
1879, is amended by the substitution of “thirty degrees” for “twenty- 
five degrees.” 


S. 36.—Section 25 of the Intoxicating Liquor (General) Act, 1924, 
is amended by the substitution in s.s. (1) of “member” for “officer.” 


S. 38.—(1) A person who consumes, or permits the consumption 
of, intoxicating liquor during prohibited hours in a refreshment house 
which is not a licensed premises shall be guilty of an offence under 
this section and shall be liable on summary conviction thereof to 
the fine to which he would have been liable if the conviction had 
been in relation to premises which, at the time of the commission 
of the offence, were licensed premises. 

(2) In this section— 

“refreshment house” means premises, or part thereof deemed 
to be such under the Refreshment Houses (ireland) Act, 
1866, and 

“licensed premises” and “prohibited hours” have the mean- 
ings they have in the Act of 1927. 


S. 40.—(1) Intoxicating liquor shall not be sold by retail in a 
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sealed container unless the quantity of the contents of the container 
is indicated on the container. 

(2) A person who contravenes or permits a person under his 
control or in his employment to contravene s.s. (1) of this section 
shall be guilty of O. Pen. lst O. £10. 2nd or sub. O. £20. 

(3) A person who sells intoxicating liquor in a sealed container 
on which the quantity of the contents is indicated shall be deemed 
not to act in contravention of S. 8 of the Act of 1872. 

(4) In this section “container” does not include a bottle. 


S. 41—(1) A local authority may, with the consent of the holder 
thereof, cancel a certificate issued by them under section 6 of the 
Intoxicating Liquor Act, 1953, and may issue under the section an- 
other certificate declaring that a site acquired by them, other than 
the site in the cancelled certificate, is approved by them as a site 
for licensed premises in substitution for the demolished licensed 
premises. 

(2) A certificate under that S. 6 may not be cancelled if an appli- 
cation under S. 7 or S. 8 of the aforesaid Act grounded on the 
certificate has been granted. 


INTOXICATING LIQUOR ACT, 1962 


S. 1—() In this Act, save as otherwise indicated— 

“the Act of 1833” means the Licensing (Ireland) Act, 1833; 

“the Act of 1902” means the Licensing (Ireland) Act, 1902; 

“the Act of 1910” means the Finance (1909-10) Act, 1910; 

“the Act of 1924” means the Intoxicating Liquor (Gen.) 
Act, 1924; 

“the Act of 1927” means the Intoxicating Liquor Act, 1927; 

“the Act of 1943” means the Intoxicating Liquor Act, 1943; 

“the Act of 1960” means the Intoxicating Liquor Act, 1960; 

“annual licensing district court’ means the sitting of the 
District Court for hearing renewals of licences for the 
sale of intoxicating liquor; 

“Court area” means a District Court area prescribed by law 
for the purposes of the transaction of licensing’ 
business; 

‘licence’ means a licence for the sale of intoxicating liquor 
for the grant of which the production of a certificate 
of the District Court or the Circuit Court is required, 
or a licence granted under S. 18 of this Act; 

“the Licensing Acts’ means the Licensing Acts, 1833 to 

“period of summer time” means a period legally appointed 
as such; 

“prohibited hours” has the meaning assigned to it by section 
2 of the Act of 1927; 

“the Registration of Clubs Acts” means the Registration of 
Clubs Acts 1904 to 1960; 

“seven-day licence” means a licence referred to in section 
11 of the Act of 1927 as a seven-day licence; 

S. 11 of 1927 Act was repealed by 1960 Act. 

“six-day licence” has the meaning assigned to it by section 

8 of the Act of 1927; 
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“Sunday” does not include a Sunday that is Christmas Day. ) Lert, 


a _S. 7.—(1) (a) Nothing in the Licensing Acts shall operate to pro- 
hibit a person from being on, or consuming, or permitting the ad 
consumption of, intoxicating liquor on, premises in respect of which [i SourS 
an on-licence is in force during the period of ten minutes commencing 
at the beginning of a period of prohibited hours therein. 


wh Ss. 9.—(1) For the purposes of the Licensing Acts and the Regis- 

-~ tration of Clubs Acts a meal served in any premises after the com- 

/ mencement of this Act shall not be deemed to be a_ substantial 
meal unless— 

(a) the meal is such as might be expected to be served 
as a main midday or main evening meal or as a main 
course at either such meal, and 

(b) the meal is of a kind for which— 

(i) having regard to the prices charged for meals in 
in the premises at times other than prohibited 
hours, or 

(ii) if meals are not normally served in the premises, 
having regard to all the circumstances, 

it would be reasonable to charge a sum that is not less than— 
() the sum (if any) that for the time being stands 
fixed under s.s. (2) of this section, or 
(II) if no sum stands fixed for the time bejng under 
the said subsection (2), Sive-shittings. £2 G 19n Cle 
(2) The Minister for Justice may from time to time, by order, 
fix such sum, being more than five shillings, as he considers reason- 


able for the purposes of s.s. (1) of this section. 
{_S. 10—(1) Where, on application to a Justice of the District Lid 
Court by the holder of a licence in respect of premises situate in (Z, ; 
any locality not in the county borough of Dublin, it is shown to 4 
the satisfaction of the Court that the application has the approval ths 
of a majority of the holders of licences in respect of premises so 

situate and is in respect of a period during which a special event or 

events will take place in or near that locality of such kind that, in 

the opinion of the Court, the period will be one during which a con- 
siderable number of persons will be likely to be attracted to that 

locality, the Court, if it is satisfied that it is desirable to do so for 

the accommodation of those persons, may, after hearing the officer 

in charge of the Gdrda Sfochdna for that locality, make an order, 

subject to such conditions as it thinks proper, exempting the holders 

of licences in respect of premises so situate from the provisions cf 

the Licensing Acts relating to prohibited hours in respect of those 
premises at such times and on such days during the period as it 

thinks fit: provided that, where the period aforesaid exceeds nine 

days, the exemption shall be limited to such times and days as it 

thinks fit during a period or periods (not exceeding three) comprising 

in all not more than nine days. 

(2) Any person appearing to the Court to have a bona fide in- 
terest may appear and give evidence on such hearing. 
(3) The Court shal! not entertain such application unless satisfied 
that the applicant has given seven days prior notice in writing of 
such application to the officer in charge of the Garda Sfochdna for 
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the locality to which it relates and published the notice in a news- 
paper circulating locally. 

(4) Not more than three orders under this section having effect 
in any particular year shall be made in respect of any particular 
locality and, where more orders than one having effect in a parti- 
cular year in respect of a particular locality are made, the number 
of days to which the orders relate shall not exceed nine in all and 
such days shall be either consecutive days or divided into not 
more than three separate periods of a day or consecutive days. 

(5) A person to whom an order has been granted under this 
section shall, so long as he complies with its conditions, be exempt 
at the times specified in the order from any penalty under the 
Licensing Acts relating to prohibited hours for the premises covered 
but not from any other penalty under those Acts. 

(6) Such order shall not exempt the holder of a six-day licence 
from the provisions of the Licensing Acts relating to prohibited 
hours on Sundays. 

(7) Where, on application to a Justice of the District Court, it is 
shown to the satisfaction of the Court to have the approval of a 
majority of the holders of on-licences situate in a locality where en 
order under this section had been made, the Court may, at any time 
before the commencement of such order, revoke the order which 
then shall be deemed, never to have been made. 

(8) For the purposes of S. 10, S. 11 and S. 12 a locality that is 
situate in a county or other borough, a town or village, shall include 
the whole of that borough, town or village, and any surrounding 
built-up area. 


S. 11—(1) On application to a Justice of the District Court by 
the holder of an on-licence, the Court may, if satisfied that a special 
event is being held at any place to which no licence for the sale 
of intoxicating liquor is attached grant to the applicant an occasional 
licence authorising him to sell at that place on such days (not ex- 
ceeding thsee) and at times as may be specified in the occasional 
licence such intoxicating liquor as he is authorised to sell by his 
on-licence. See Code 71.6. 

(2) (a) An occasional licence shall not be granted for a dinner 
unless it is a special function for members of a particular asso- 
ciation, organisation or other like group. 

(b) An occasional licence shall not be granted for a dance unless— 

(i) it is held elsewhere than in the open air or in a 
tent, marquee or other such structure, «and 
nia (ii) either— 

(1) it is organised as a special function for mem- 
bers of a particular association, organisation 
or other like group and a _ substantial meal 
included in the price of admission (if any) to 
the dance, is served to the persons attending 
it, or 

(I) it is held on a day that, in the opinion of the 
Court, is a day of special festivity generally 
or in the locality where the licensed premises 
is situate. 

(3) Occasional licences shall not be granted under S. 11 (2) (b) (ii) 
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(11) above for any premises for more than six different days in a 
year. 

(4) A condition of an occasional licence granted for a dinner or 
dance shall confine the sale of intoxicating liquor to persons attend- 
ing such dinner or dance. 

(5) An occasional licence shall not be granted in respect of any 
Sunday, Christmas Day cr Good Friday. 

(6) Any person appearing to the Court to have a bona fide interest 
oe appear and give evidence on an application for an occasional 
icence, 

(7) The Court shall not entertain such application unless satisfied 
that the applicant has given forty-eight hours prior notice in writing 
to the officer in charge of the Garda Sfochaéna for the locality to 
which it relates setting cut his name and address and the place, 
occasion and time for which the occasional licence is required. 

(8) An occasional licence shall exempt the person to whom granted 
(sc long as he complies with its conditions and the special event 
for which the licence is granted is held in compliance with s.s. (2) 
and s.s. (10) of this section) from the provisions of the Licensing 
Acts relating to the sale and supply of intoxicating liquor at the 
place and time for which such licence is granted. 

(9) The provisions of the Licensing Acts as to endorsement of 
licences shall not apply to occasional licence offences. 

(10) An occasional licence shall not be granted for any time after 
ten o’clock in the evening or before eight o’clock in the morning 
unless the event concerned is a dinner or dance. 

S. 183—(1) Where, on application to it under S. 11 of this Act 
or S. 5 of the Act of 1927 the District Court is satisfied that— 

(a) a festival consisting wholly or mainly of the presenta- 
tion of performances cf music, dancing or plays or 
showings of films or of any combination of such per- 
formances or showings is being held, and 

(b) a bona fide club has been formed by the organisers of 
the festival the members of which are either persons 
performing at the festival or persons paying a single 
subscription which entitles them to attend each event 
of the festival or each event of a particular class, con- 
stituting a significant part of the festival, or one event, 
at least, on each of five or more consecutive days, and 

(c) a social function is being held by the members of the 
club at a place that is either a place to which no 
licence for the sale of intoxicating liquor is attached 
or is a hotel or restaurant and such function takes 
place during the period of the festival or begins on 
the last day of the festival and ends on that day or 
on the following day. 

the Court may, notwithstanding S. 11 of this Act, or S. 5 of the Act 
of 1927, and irrespective of whether or not a substantial meal is to 
be served to persons attending the function, grant, upon such con- 
citions as it thinks proper, either an occasional licence or a special 
exemption order, as appropriate, authorising the person making the 
application (being, in the case of an occasional licence, the holder 
of an on-licence and, in the case of a special exemption order, the 
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holder of an on-licence for the premises to which the application 
relates) to sell at the place at which the function is being held, 
during such times and (subject to s.s. (5) of S. 11 of this Act or s.s. 
(3) of S.5 of the Act of 1927) on such day or days as may be specified 
in the licence or order, as the case may be, such intoxicating liquor 
as he is authorised to sell by the on-licence aforesaid. 

(2) It shall be a condition of such occasional licence or special 
exemption order that the sale of intoxicating liquor thereunder be 
confined to members of the club by whom the function is being held 
and to persons holding a written personal invitation to the function 
issued twenty-four hours before the commencement of the function 
from the organisers of such festival, that a list of the names of the 
members of the club and the persons invited to the function be kept 
by the organisers of the festival, that the list be open to inspection 
by the Garda Sfochana and that the function be held in compliance 
with the relevant provisions of S. 11 of this Act and S. 5 of the 
Act of 1927 and of this section. 

(3) An occasional licence or special exemption order shall not be 
granted for a social function under this section unless the Court is 
satisfied that the organisers of the festival during which the function 
is being held support the epplication. 

(4) An application shall not be granted under this section for 
more than one social function or any day for any festival. 

(5) In this section “hotel” and “restaurant” have the meanings 
assigned to them by the Act of 1927. 

S. 15.—(1) A general exemption order for the accommodation of 
persons attending a public market or fair shall not be granted for 
any day before five o’clock in the morning or for any time— 

(a) during a period of summer time, after half-past eleven 
o’clock in the evening, or 

(b) during a period which is not a pericd of summer time, 
after eleven o’clock in the evening. 

(2) A general exemption order for the accommodation of persons 
following any lawful trade or calling (other than fishing in tidal 
waters) shall not be granted for any day before seven o'clock 
in the morning or for any time— 

(a) during a period of summer time, after half-past eleven 
o’clock in the evening, or 

(b) during a period which is not a period of summer time, 
after eleven o’clock in the evening. 

(3) A general exemption order shall not be granted for premises 
situate in the courty borcugh of Dublin unless such an order was 
in force for that premises after the 19th day of April, 1960. 

(4) This section shall apply in relation to the renewal of general 
exemption orders granted prior to this Act. 

(5) In this section “general exemption order’ means an order 
granted under S. 4 of the Act of 1927. 


S. 16—(1) Where, on application to a Justice of the District 
Court by the holder of a licence (mot being a six-day licence} for 
premises situate in any locality not in a county or other borough, 
the Court is satisfied that the application has the approval of a 
majority of the holders of such licences for premises so situate, the 


~~ 
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Court may, if also satisfied that it is desirable because of local cir- 
cumstances, make an order exempting the holders of all such licences 
for premises so situate from the provisions of the Licensing Acts 
relating to prohibited hours for those premises for the period be- 
tween twelve o’clock and half-past twelve o’clock in the afternoon 
on Sundays and Saint Patrick’s Day. 

(2) The District Court shall not make such order for a period 
during which or part of which a considerable number of people in 
the locality concerned would likely be attending Divine Service. 

(3) Any person appearing to the Court to have a bona fide interest 
may give evidence on such application. 

(4) Such order shall, unless sooner revoked, remain in force until 
the expiry date specified in the order or the date of the next annual 
licensing district court for such locality, whichever is the earlier. 

(5) The District Court may, on the application of any person 
appearing to have a bona fide interest in the matter, revoke an 
order under this section if satisfied, after hearing the person to whom 
the order was granted and any other person appearing to have a 
bona fide interest in the matter, that it is desirable to do so. 

(6) Such an order will exempt the holder of a licence concerned 
on Sundays and on Saint Patrick’s Day between the hours of twelve 
o’clock and half-past twelve o’clock in the afternoon from any 
penalty under the Licensing Acts relating to prohibited hours for 
those premises, but not from any other penalty under those Acts. 

(7) The District Court shall not entertain an application under s.s. 
(1) or s.s. (5) of this section unless satisfied that ten days prior 
notice in writing of the application was given to the officer in charge 
of the Garda Siochana for the locality to which it relates and that 
seven days prior notice was published in a newspaper circulating 


in that locality. 

S. 17.—(1) Where, on application to a District Court by the holder 
of a licence (not being a licence granted under section 2 (2) of the 
Act of 1902) for premises situate in any locality not in a county or 
other borough, it is shown to the Court that the application has the 
approval of a majority of the holders of such licences for premises 
so situate, the Court may, if satisfied that, owing to circumstances 
in the locality it is desirable to do so, make an order permitting 
the holders of all such licences for premises so situate to open or 
keep open the premises for the purpose of carrying on any business 
other than the sale or supply of intoxicating liquor during any one 
period specified in the order and not exceeding forty-five minutes 
in duration on the mornings of Sundays and Saint Patrick’s Day. 

(2) The District Court shall not make such order for a period 
during which or part of which a considerabe number of people in the 
locality concerned would be likely to be attending Divina Service. 

(3) Any person appearing to the Court to have a bona fide interest 
may appear and give evidence on such application. 

(4) Such order shall. unless sooner revoked, remain in force until 
the expiry date specified in the order or the date of the next annual 
licensing district court for such locality, whichever is the earlier. 

(5) A District Court may, on the application of any person appear- 
ing to have a bona fide interest in the matter, revoke or amend an 
order under this section if satisfied after hearing the person to whom 
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the order was granted and any other person appearing to have a 
bona fide interest in the matter, that it is desirable to do so. 

(6) The opening or keeping open of premises under such order 
shall not be deemed to be an opening or keeping open of the 
premises for the sale of intoxicating liquor. 

(7) The District Court shall not entertain an application under 
s.s. (1) or s.s. (5) of this section unless satisfied that ten days prior 
notice in writing of the intention to make it was given to the 
officer in charge of the Garda Sfochana for the locality to which 
it relates and that seven days prior notice was published in a 
newspaper circulating in that locality. 


S. 18.—(1) It shall be lawful for the Revenue Commissioners 
to grant, on the application of the holder of a greyhound race track 
licence, to such holder, or a person nominated by him— 

(a) a licence for the sale of intoxicating liquor at the race 
track to which the greyhound race track licence re- 
lates for consumption at the race track, and 

(b) renewal of such licence granted to such holder or 
person. 

(2) A licence granted under this section shall operate, during such 
time as the greyhound race track licence for such track is in 
force, to authorise the sale and consumption of intoxicating liquor 
at the track, the keeping open of premises at such track for such 
sale, and the permitting of such consumption, on the occasion of— 

(a) a greyhound race meeting, 

(b) a greyhound sale, or 

(c) greyhound trials, 

at such track during the period— 
(i) beginning thirty minutes before the commencement 
of the race meeting, sale or trials, and 
(ii) ending, in the case of a race meeting, at the time 
at which the last race of the meeting starts, and, 
in the case of a sale or trials, at the conclusion 
of the sale or trials, as the case may be, 
but during no other period. 

(3) In relation to premises licensed under this section, S. 4 and 
S. 5 of the Act of 1927 and S. 10, S. 11, S. 16 and S. 17 of this 
Act shall not apply. 

(4) (a) In this section— 

“greyhound sales” and “greyhound trials” do not in- 
clude a sale or trials, as the case may be, held at a 
greyhound track on the same day as but after a grey- 
hound race meeting at that track; 

* sreyhound race track licence” means a licence under 
the Greyhound Industry Act, 1958. 

(b) Where a greyhound race meeting sale or trials lasts 
for more than one day, the part of such race meeting, 
sale or trials, held on any day shall be deemed, for 
this section, to be a separate meeting or sale or 
separate trials, as the case may be. 


S. 20.—(1) An application to the Circuit Court under section 4 
of the Act of 1902, section 21 or 22 of the Act of 1943 or section 
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13, 14 or 27 of the Act of 1960 (which relate to the grant of new 
licences upon the extinguishment of existing licences) shall not be 
allowed if any licence to be extinguished is a licence granted under 
section 2 (2) of the Act of 1902, or under S. 18 of this Act. 

(2) (a) An application to the Circuit Court under section 13 of 
the Act of 1960 shall not be allowed for premises situate less than 
one mile measured by the shortest public thoroughfare from pre- 
mises for which there is in force a licence that was first granted 
on or before the 4th day of July, 1960, and is of the same character 
as the licence now applied for. 

(b) For the purposes of this subsection all on-licences shall be 
deemed to be licences of the same character. 

(3) An application to the District Court under S. 19 of the Act 
of 1960 shall not be allowed if the licence to be extinguished is 
a licence granted under S. 18 of this Act. 


f S. 22.—It shall not be unlawful for a person to be in any yard, 
stable, outhouse, shed or other like place forming part of the pre- 
mises in respect of which a licence is in force and which are not 
situate in a county or other borough on a Sunday, Saint Patrick’s 
Day, Christmas Day or Gcod Friday for the scle purpose of leaving 
therein, attending to, or removing therefrom, an animal-drawn 
vehicle. 

This permits animal drawn vehicles to be left in the yards of licensed 
premises to escape S. 17 of 1927 Act. 
®: 23,.—In prosecutions relating to prohibited hours— 

(a) it shall be presumed, until the contrary is proved, 
that a licence of the character and conditions alleged 
by the prosecution is in force for such premises, and 

(b) if the defendant proves that at the time of the offence 
charged a licence was not in force for the premises, 
the Court shall treat the charge as one contrary to 
section 7 of the Act of 1924 (selling without a licence). 


S. 24.—Where a person is convicted under section 7 of the Act 
of 1924, and that person held a licence for the premises not more 
than twelve months before the offence, and that person becomes, 
after such conviction, the holder of a licence for the premises, 
the offence shall be deemed to be an offence to which Part III of 
the Act of 1927 (endorsement of licences) applies and the conviction 
shall be recorded on the licence under that Part. 


S. 25.—In an application to the District Court under section 10, 
16 or 17 of this Act in relation to any Court area— 

(a) a certificate signed by the District Court clerk for that 
area and certifying a list of all the holders for pre- 
mises in that area, or the part thereof to which the 
application relates, of certificates of the Court the pro- 
duction of which is required for the grant or renewal 
of licences, shall be evidence, until the contrary is 
proved, of the matters certified in the certificate, and 

(b) it shall be presumed. until the contrary is proved, that 
the licence to which each certificate specified in the 
list refers is in force when the list is given in evidence. 


Ah S. 26.—{1) In this section “unlicensed drinking premises” means 
her rd in Bent hinting Akptpes 


hy 
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premises to which an on-licence is not attached, which are not the 
premises of a club registered under the Registration of Clubs Acts 
and which are used or made available for the consumption of in- 
toxicating liquor therein by persons resorting thereto other than the 
bona fide occupier of the premises, a member of the family of the 
occupier, a person residing or working in the premises (who are 
referred to in this section as excepted persons) or a bona fide 
private guest of any of those persons. 


(2) A person shall not be in or consume intoxicating liquor in 
unlicensed drinking premises unless he is an excepted person or 
a bona fide private guest of an excepted person. 

(3) An occupier of unlicensed drinking premises shall be guilty 
of O. Pen. £50, and if such premises continue after the conviction 
to be unlicensed drinking premises, he shall be guilty of a further 
O. Pen. £5 for each day offence continued. 

(4) (a) A person who supplies intoxicating liquor to premises 
that he knows to be unlicensed drinking premises for consumption 
by persons as prohibited by this section, shall be deemed to aid and 
abet another person in the commission of an offence under s.s. (3) of 
this section. 

(b) A person who supplies intoxicating liquor to unlicensed drink- 
ing premises pursuant to orders of more than one person (other 
than an excepted person) within a period of three days shall be 
presumed, until the contrary is proved, to know that the premises 
are unlicensed drinking premises. 

See also 1960 Act, S. 38, 

(5) Contravention of s.s. (2) of this section—O. Pen. £50. 

(6) A conviction under s.s. (3) of this section, or of aiding and 
abetting the commission of such an offence is endorsable on a 
licence held by defendant, but if defendant holds more than one 
licence it shall be recorded on such one, only, of the licences as 
the convicting Court considers appropriate. 

(7) In a prosecution under this section— 

(a) it shall be a good defence to show— 

(i) that the premises are bona fide used as a club 
(not registered under the Registration of Clubs 
Acts) established and conducted for purposes not 
connected with the consumption of intoxicating 
liquor, 

(ii) that the intoxicating liquor to which the offence 
relates had been brought to the premises not more 
than twelve hours before the occasion to which 
the prosecution relates by or on behalf of mem- 
bers of the club for consumption by members of 
the club, and 

(iii) that intcxicating liquor is not habitually or fre- 
quently consumed in the club premises and is not 
stored therein, 

(b) it shall be presumed, until the contrary is proved, that 

a person found on the premises to which the prose- 

cution relates is not there as the bona fide private 

guest of an excepted person, and 
(c) if it is shown to the satisfaction of the Court that 


Liquor Licensing Laws 489 


stocks of intexicating liquor owned by different persons 
(other than excepted persons) are kept in the premises, 
it shall be presumed, until the contrary is proved, 
that the premises are unlicensed drinking premises. 


(8) A person found in unlicensed drinking premises and charged 
under this section shall not be convicted— 


¢ (a) 


(b) 
3) =) 


(b) 


(c) 


(d) 


(e) 


if, in the absence of evidence that he consumed in- 
toxicating liquor on the premises on the occasion, he 
states on oath in the Court hearing the charge that he 
did not consume intoxicating liquor on the premises 
on the occasion and did not intend to do so, or 

if he satisfies the Court that he did not know that 
the premises were unlicensed drinking premises. 
Where a District Justice is satisfied on the information 
on oath of a member of the Garda Siochana not 
below the rank of Inspector that there is reasonable 
ground for supposing that, at any premises, an offence 
under this section has been, is being or is about to be 
commmitted, the Justice may issue a search warrant. 
The search warrant shall authorise a named member 
of the Garda Sfochana not below the rank of Inspector, 
accompanied by such other members of the Garda 
Siochana as that member thinks proper, to enter the 
premises at any time within forty-eight hours after the 
issue of the warrant, if need be by force, to inspect the 
premises and any books and documents found there, 
and to take the name and address of any person found 
there. 

A member of the Garda Sfochadna may arrest without 
warrant any person who, when his name and address 
are demanded of him under.this subsection, fails to 
give them or gives a name or address which such mem- 
ber has reason to believe to be false or misleading. 
Any person who obstructs or impedes a member of 
the Garda Sfochana exercising his powers under this 
subsection or who, on being asked to give his name 
and address by such member, fails to give them or 
gives a name or address which is false or misleading 
shall be guilty of O. Pen. £25. 

If a member of the Garda Sfochaéna is obstructed or 
impeded in entering any premises or any part thereof 
in the exercise of his powers under this subsection it 
shall be presumed until the contrary is proved that 
that premises were unlicensed drinking premises. 


S. 27.—(1) An excise licence for the sale or supply of intoxicating 
liquor that is in confectionery shall not be required if the con- 


fectionery— 
(a) 


(b) 


does not contain intoxicating liquor in a proportion 
greater than one-fiftieth of a gallon of liquor (com- 
puted as proof spirit) per pound of the confectionery, 
and 

either consists of separate pieces each of which weighs 
not more than one and one-half ounces or is designed 
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to be broken into such pieces for the purposes of 
consumption. 
(2) Intoxicating liquor in confectionery shall not be sold to a 
person who is under the age of sixteen years. 
(3) Knowingly contravening s.s. (2)}—O. Pen. £50. 


5S. 28.—Grant of wine retailer’s and cider retailer’s off-licences 
by Revenue Commissioners. 


S. 29.—A person who permits a person to be on licensed pre- 
mises contrary to section 17 (1) of the Act of 1927 shall be guilty 
of—O. Pen.—Ist O. £20. 2nd or sub. O.—£40. This conviction 
is also endorsable under Part III of 1927 Act. 


S. 30.—Proof of population figures in applications for licences 
may be given by certificates officially certified at Central Statistics 
Office. 


S. 31.—An application under section 15 of the Act of 1960 in 
respect of any premises may be granted notwithstanding the fact 
that it is not shown to the satisfaction of the Court that the pre- 
mises comply with the provisions of Section 5 of the Act of 1992, 
but an application to which both the said section 5 and section 17 
(1) of the Act of 1960 refer in respect of any premises shall not 
be granted unless it is shown to the satisfaction of the Court that 
the premises comply with the provisions of the said section 5. 


S. 34.—(1) The power of a Justice of the District Court under 
the Licensing Acts to transfer temporarily an on-licence or an off- 
licence upon the death of the holder of the licence shall include 
power to transfer the licence to any person (being a person approved 
of by the Court and not disqualified by law) nominated by the 
executor or administrator of the holder or, if there is no executor 
or administrator, by any person having an interest in the premises 
to which the licence relates, and the transfer shall operate to 
authorise the person to whom the licence is transferred to carry 
on in the premises to which the licence relates the business} 
authorised by the licence until the date of the sitting of the annual 
licensing District Court in the Court area in which the premises 
are situate held next after the expiration of one month from the 
date of the transfer, or if the Court should then, or on any subse 
quent application to it, think fit so to order, until the sitting of such 
annual licensing District Court in the year, or in the second year 
(as the Court may think fit to order) after the sitting aforesaid. 


(2) Where a licence has been transferred under s.s. (1) of this 
section, the licence may, on application by the nominator of the 
transferee to the Court at any sitting thereof for the District Court 
District within which the premises are situate, be transferred, by 
endorsement made by the Court on the licence or, if the licence is 
not available, on a copy thereof, to such other person (being a per- 
son approved of by the Court and not disqualified by law) as the 
nominator may nominate. 

(3) In this section “ off-licence ” and “ on-licence” have the mean- 
ings assigned to them by the Act of 1927. 


S. 35.—(1) References in the Licensing Acts to the Dublin Metro- 
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politan Area shall be deemed to be references to the Dublin Metro- 
politan District. 

(2) The county borough of Dublin shall be deemed, for the pur- 
poses of the Licensing Acts, to include the whole af the Dublin 
Metropolitan District and such borough and District shall be deemed, 
for the purposes of those Acts, to be a city. 


S. 36.—(1) This Act may be cited as the Intoxicating Loquor 
Act, 1962. 

(2) This Act, in so far as it amends and extends the Licensing 
Acts, shall be construed as one therewith and may be cited together 
therewith as the Licensing Acts, 1833 to 1962, and in so far as it 
amends and extends the Registration of Clubs Acts, shall be con- 
strued as one therewith and may be cited together therewith as the 
Registration of Clubs Acts, 1904 to 1962 


LIVE STOCK BREEDING ACT, 1925, rFbl 
See R.O. ‘C.5’ for Qr. 31.3.89, : 


——5S. 1. Every person who keeps or has in his possession any 
bull to which this Act applies without holding a current licence 
or permit under Act for same, shall be guilty of,—O. Pen. £20. 

3) In any prosecution for an offence under thy section the b 
of proof that a licence or permit had been granted, or the age of the bull, 
eon the person prosecuted, 
eT. For such prosecution a bull shall be deemed to be kept 
C) by each and every of the following persons, 
) the owner of the bull, and 
a person to whom the bull has been lent, hired or 
ly leased for a period exceeding one month, and 
{ the owner or the person in charge of the lands or pre- 
mises on which the bull was when the offence was 
alleged to have been committed, unless he proves that 
the bull was there without his knowledge or connivance. 


S, 2. 3. 4. Minister may grant or revoke licences, 


S.5. Minister may declare that certain breeds or types of 
bulls are unsuitable for particular areas. 
Such an order has been made as regards part of Kerry, 


—= §. 6. (1) The holder of a licence granted under this Act must 
produce or cause to be produced on demand such licence, at the 
place where the bull is kept, for inspection by— 

>! (a2) an inspector, or 
L (b) a! member of the Garda Siochana, or 
(c) the person in charge of a cow about to be served by 
such bull. 
(2) Failure, without just cause or excuse, to produce such 
licence as required by this section—O. Pen. £10. 
(3) Demand for such production may be made verbally. 


-—~ §. 7. (1) It shall be the duty of any person having custody of 
any bull to which this Act applies, and of the owner or the 
person having the charge or management of the lands or pre- 
mises on which any such bull is found, if so required by an 
inspector or by any member of the Garda Siochana, to give to 


\ 
a) 
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such inspector or such member the name and address of the 
owner of such bull and of the person by whom such bull is kept, 
so far as the same are known to him. 

(2) Refusal to give such name or address to an inspector or 
member of the Garda Siochana,—O. Pen. £2 


S,8. Minister may grant permit to fatten any specified bull 
for slaughter. The provisions of this Act shall apply to the 
production and inspection of such permits as to licences. 


S. 9. Minister may transfer licence or permit on sale or devo- 
lution of property in a bull, or on a loan, hire, or lease exceed- 
ing one month, and again on cessor of same. Pending Min- 
ister’s decision the bull may be kept. The personal representative 
of a deceased licensee may keep bull for three months from 
death of holder unless licence or permit is sooner determined. 


S. 10. (1) Where the holder of a licence or permit granted 
under this Act lends, hires, or leases the bull to another person 
for a period not exceeding one month, such bull shall be deemed 
to be kept by the holder of such licence or permit. 


=—- (2) Where the hold f£ such licence or permit lends, hires, 


or leases the bull to another person for a period exceeding one 
pionth, such Bull shall be- deemed for the purposes of this Act to. 
ve_passed into the possession of such other person. 

S. 11. Licensee must notify the Minister within the pres- 
cribed time of the transfer or devolution of property in a bull; 
any loan, lease, or hiring of the bull; the castration or death of 
the bull; and return the licence where it has to be transferred, 
or where it has terminated. Failure,——O. Pen. £10. 


~ S. 12. (1) An inspector may inspect and examine and, in 


ithe prescribed cases, mark in the prescribed manner with the 
prescribed mark, and any member of the Garda Siochana may 
inspect and examine at all reasonable times any bull to which 
this Act applies or any bull which is reasonably believed by 
such inspector or member to be a bull to which this Act applies. 

(2) Any inspector or any member of the Garda Sifochana 
may for the purpose of exercising all or any such powers enter 
at all reasonable times any lands or premises on which any such 
bull is for the time being kept or is reasonably believed by such 
inspector or member to be so kept. 

(3) Every person who shall obstruct or impede an inspector 
or any member of the Garda Siochana in the exercise of powers 
conferred by this section shall be guilty of—-O. Pen. £10. 


S. 13. Minister may order slaughter or castration of certain 
bulls, and may authorise any person to enter any premises 
where bull is to have order carried out. Obstructing or im- 
peding person so authorised.—O. Pen. £10. 

S. 18. (1) Person who fraudulently alters or uses or permits 
the fraudulent alteration or use of a licence or permit granted 
under this Act——O. Pen. £50 or 6 mns. imp. 

(2) Person who unlawfully alters or defaces or permits the 
alteration or defacement of any mark placed by an inspector on 
any bull under this Act or who unlawfully places on any bull 
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any mark the same as a mark prescribed under this Act or so 
closely resembling any such mark as to be calculated to deceive, 
shall be guilty of,—O. Pen. £25 or 3 mos. imp. 


S. 19. Every offence under this Act may be prosecuted by or 
at the suit of the Minister as prosecutor. 
Detections should be reported to Minister for prosecution by him. 


S. 21. (1) This Act shall apply to all bulls of the age pres- 
cribed by regulations except (a) bull kept solely for experi- 
mental purposes under written authority of the Minister, and 
(b) certain bulls imported into the state. 

Bulls calved from. January _to June inclusive will be of_the prescribed Fy 
age cn 3lst March in the following year. Bulls calved July—December 
inclusive will be of the prescribed age on 30th September of the following 
year. 

(2) The Minister may at any time, by order, apply the 
provisions of this Act to boars or rams, 

See Live Stock (Boars) (Unsuitable Types) Regns., 1936. S.R.O. 176/36. 

See also S.J. 193/51 re unsuitable types of Pigs Order. 


S. 23. “Minister” means the Minister for Agriculture. 
LOTTERIES (See Gaming and Lotteries Act 1956) 


LUNATICS 
See Code chap. 72. 


The Criminal Lunatics (Ir.) Act, 1838 (1. & 2 Vic. c. 27). 


S. 2. The Minister for Justice may direct that any person in 
gaol under a sentence of imprisonment, who is certified by two 
medical practitioners to be insane, shall be removed to the 
local mental hospital. 

S. 3. If two medical practitioners certify that any person com- 
mitted to prison for trial for any offence is insane or an idiot 
the Minister for Justice may direct such person to be removed 
to the local mental hospital to be detained there, unless admitted 
to bail, until the Court at which such person should be tried, and 
then remitted to the prison from which he was first removed. 


The Lunatic Asylums (Ir.) Act, 1875 (38 & 39 Vic., c. 67). 


S. 13. Person remanded to prison who during such remand is 
certified by two medical practitioners to be of unsound mind shall 
be removed to the local district mental hospital and remain 
there until he is certified by two medical practitioners to be of 
sound mind, when the Minister for Justice may direct that he be 
remitted to the gaol from which he was removed and be brought 
beer the District Justice as was ordered in the warrant of 
remand. 


Trial of Lunatics Act, 1883 (46 & 47 Vic., c. 37) 

S. 2. (1) Power of a jury to return a special verdict to the 
effect that an accused was guilty of the act or omission charged 
against him, but was insane at the time when he did the act or 
made the omission. 
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(2) Where such special verdict is found the Court shall order 
the accused to be kept in custody as a criminal lunatic in such 
place and in such manner as the Court shall direct, pending the 
decision of the Minister for Justice who may make such order 
for the safe custody of the said person in such place and manner 
as he thinks fit. 


Lunacy Act, 1890 (53 & 54 Vic., c. 5). 


(Note: The provisions of this Act given below are applied to Ireland 
by s. 2 of the Lunacy (Ir.) Act, 1901.). Now repealed, 


S. 322. If any person employed in an institution for lunatics 
or any person having charge of a lunatic, whether by reason of 
any contract, or any tic of relationship, or marriage, or otherwise 
or any person employed in the care of a single patient or of a 
lunatic in a County Home, strikes, illtreats or wilfully neglects a 
patient he shall be guilty of,—M. 

This offence is triable summarily. Pen, £2 to £20. 


MENTAL TREATMENT ACT, 1945 
(As amended by the Mental Treatment Act 1961) 


See Code chap. 72 and booklet issued by Dept. of Health which is at eacn 
Garda Station, 


~~S. 165. (1) Where a member of the Garda Siochana is of 
opinion that it is necessary that a person believed to be of 
unsound mind should, for the public safety or the safety of the 
person himself, be placed forthwith under care and control, he 
may take the person into custody and remove him to a Garda 
Siochana station, 

The member of the Garda shall for such purpose have a right 
of entry into any house or premises if he has reasonable grounds 
for believing that the person of unsound mind is for the time 
being therein. 

— Where a member of the Garda Siochana removes a person 
undér this section, he shall apply forthwith in the prescribed form 
(No 4) to a registered medical practitioner for a recommendation 
for reception, for the reception and detention of the person as 
a person of unsound mind in a district mental hospital for the 
mental hospital district in which the person ordinarily resides. 

(3) Where application is made under this section, such 
registered medical practitioner shall forthwith examine the person 
to whom the application relates and shall thereupon either— 

(a) if he is satisfied that it is proper to make the recommen- 
dation, make it in the prescribed form (No, 4) or 
(b) in any other case, refuse the application. 

(4) Where a recommendation for reception is made under this 
section, the appropriate assistance officer shall be regarded as the 
applicant for the recommendation, 

-7 (5) A registered medical practitioner is disqualified from 
giving a reception order if he is to receive payment for the 
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taking care of the patient; or if he is the husband or wife, father, 
step father, father in law, mother, step mother, mother in law, 
son, stepson, son-in-law, daughter, step daughter, daughter in 
law, brother, step brother, brother in law, sister, step sister, 
sister in law, or guardian or trustee of the patient; or if he is a 
medical officer of a district mental hospital. 


~= 5S. 166. (1) Where a local assistance officer is informed or 
knows that a person believed to be of unsound mind is not under 
proper care or control or is neglected or cruelly treated by any 
relative or other person having the care or charge of him, such 
officer shall apply in the prescribed form (No. 4) to a registered 
medical practitioner for a recommendation for reception, for the 
reception and detention of the person believed to be of unsound 
mind as a person of unsound mind in the district mental hospital 
es mental hospital district in which such person ordinarily 
resides 

(2) If the person to whom an application under this section 
relates is a person of no fixed residence and the local assistance 
officer reports the matter to the member of the Garda Siochana 
in charge of the Garda Siochana Station for the Garda Siochana 
sub-district’ in which the person is for the time being, such 
member of the Garda Siochana may take the person into custody 
and remove him to such Garda Siochana Station for the purpose 
of his medical examination. 

(3) Where an application is made under this section such 
medical practitioner shall forthwith visit and examine the person 
to whom the application relates and shall thereupon either— 

(a) if he is satisfied that it is proper to make the recom- 
mendation, make it in the prescribed form, or 
(b) in any other case, refuse the application. 

(4) Any person, who obstructs or impedes such doctor in the 
exercise of his powers under this section of visiting and examin- 
ing any person or who obstructs or impedes the local assistance 
officer in the removal of any person to a district mental hospital 
in pursuance of a recommendation for reception made under 
this section, shall be guilty of —O. Pen. £5. 

(5) See disqualification provisions in S. 165 (5) which also 
apply here. 

S. 167. (1) Where a recommendation for reception is made, 

-—“the applicant for same or any person authorised by him or, in the 
case of a recommendation for reception made under section 165 
of this Act, any member of the Garda Siochana may, subject to 
the provisions of this section, take the person to whom the 
recommendation relates and convey him to the district mental 
hospital mentioned in the recommendation. 

(2) Where, after the making of a recommendation for recep- 
tion, the patient is not conveyed to the district mental hospital 
within seven clear days after the day on which the recommen- 
dation is made, it shall cease to have effect. 

(3) Where, within such seven clear days such doctor 
certifies that the person will not be fit to be removed until after 
the expiration of such seven clear days, the recommendation 
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shall remain in effect for a second period of seven days and 
then expire. 


——e- S, 169. Where the medical practitioner making a recommen- 
dation for reception certifies that the case is one in which an 
escort is required to ensure the safe conveyance of the person 
to whom the recommendation relates— 

Kionk (q) the person to whom the certificate is issued may 
present it to the member of the Garda in charge of 
any Garda Siochana Station; 

(Q) thereupon that member shall (i) request the resident 
medical superintendent of the district mental hospital 
mentioned in the recommendation to arrange for an 
escort, or (ii) himself arrange for such escort as in his 
opinion is necessary; 

) if a request aforesaid is made, (i) the resident medical 
superintendent may in his discretion arrange the 
necessary escort; (ii) if the resident medical superin- 
tendent indicates he is not arranging an escort, the 
member of the Garda shall himself arrange the 
necessary escort. 


-—~ S. 183. Where the registered medical practitioners making 

ii a private patient reception order certify that the case is one 
i bob in which an escort is required to ensure the safe conveyance of 
the person to whom the order relates, the person to whom the 


certificate is issued may present it to the member of the Garda 
Sfochana in charge of any Garda Sjiochana station and there- 
upon that member shall arrange for such escort as may be 
necessary. The costs are payable by applicant. 
<em> S. 207, (1) Where— 
(a) a person detained in a district mental hospital or other 


qa institution maintained by a mental hospital authority is 
charged with an indictable offence before a justice, of 
a f the District Court sitting in such district mental hospital 


or other institution, and 
(b) evidence is given which, in the opinion of the justice, 

constitutes prima facie evidence— 

(i) that such person has committed the offence, and 

(ii) that he would, if placed on trial, be unfit to plead, 
the justice shall by order certify that such person is suitable 
for transfer to the Central Medical Hospital and shall cause 
copies of such order to be sent to the Minister and person in 
charge of such district mental hospital or institution. 

(2) Where an order is made under sub-section (1) of this 
section in relation to a person detained in a district mental 
hospital or other institution— 

(2) such person shall be retained in such district mental 
hospital or other institution and his detention therein 
shall be continued subject to any order which may 
be made under this sub-section, by the Minister. 


Additional provisions are made under S. 25 of the Act of 1961 as to the 
transfer and custody of such patient. 


Malicious Injury to Property 497 


~— §. 229. (1) A member of the Garda Siochana may retake, not 

later than twenty-eight days after his escape, a person de- ik> x 

tained under a reception order who escapes, and may bring ' 

such person back to the place from which he escaped. =~ 
(2) A person detained as a temporary patient shall not be iS a Ss 

retaken or brought back under this section after the expira- 

tion of six months after the day on which the reception order 

relating to him was made, or, where that period has been ex- 

tended under section 189 of this Act, after the expiration of 

that period as so extended, 


MALICIOUS INJURY TO PROPERTY 


j ‘Malice’ in its legal sense means a wrongful act done intentionally 
without just cause or excuse.—Bromage v. Prosser, 


<7 


= 


Malicious Damage Act, 1861 (24 & 25 Vic., c. 97). 


[See also Arson.] 


, 4 S. 9. Unlawfully and maliciously, by explosion to destroy, 

' throw down, or damage the whole or any part of any dwelling- 
house, any person being therein, or of any building whereby 
the life of any person shall be endangered,—F. 

S. 10. Unlawfully and maliciously to place or throw 1n, 
upon, or near any building any explosive substance with intent 
to destroy or damage any building or any machinery, or goods, 
whether or not any explosion takes place, or damage be caused, 

S. 11. Persons riotously assembled together, to the disturb- 
ance of the public peace, unlawfully and with force destroying, 
or pulling down, or beginning to destroy or pull down any 
place of divine worship; or any house, shed, &c., or any building 
used in farming or in carrying on trade; or any public building, 
or any machinery employed in any manufacture; or any engine 
for working any mine, or any bridge, waggon-way, or truck for 
conveying minerals from any mine.—F. 

S. 12. Persons riotously assembled together, to the distur- 
bance of the public peace, unlawfully or with force damaging 
any such church, &c., mentioned in last section—M 

w=ewS, 13. Tenant of any dwelling-house or other building, un- 
lawfully and maliciously pulling down or demolishing the same, 
ot beginning to do so, or any part thereof, or unlawfully and mali- 
ciously pulling down or severing from the freehold any fixture 
in same, &c.,—M. 

S. 14. Unlawfully and maliciously cutting, damaging, &a, 
silk, woollen, linen, cotton goods, &c., in process of manu- 
facture, or the machinery, &c., or by force entering any house 
or place, with intent to commit same,—F. 

S. 15. Unlawfully and maliciously to cut, break, or destroy, 
cr damage with intent to destroy any machine or engine, used 
in agricultural operations, or used in any manufacture what- 
soever, except the manufacture specified in previous section, 
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S. 20. Unlawfully and maliciously to cut, break, bark, root 
up, or otherwise destroy or damage the whole or any part of 
any tree, sapling, or shrub, or any underwood growing in any 
park, pleasure ground, garden, orchard, or avenue, or in any 
ground adjoining or belonging to any dwelling, in case the 
amount of injury done shall exceed £1,—F. 


S. 21, Same offence where the tree, &c., grows elsewhere. 
and amount of injury done shall exceed £5,-—F. 


S. 22. Same offence, wheresoever growing, the injury done 
being at least one shilling,—O. Pen. £5 or 3 mons. imp. 
Re two convictions offender on third occasion is guilty 
of, — 

t S. 23. Unlawiully and maliciously to destroy, or damage 
with intent to destroy, any plant, root, fruit, or vegetable pro- 
duction growing in any garden, or conservatory, etc. —O, Pen. 
£20 or 6 mos. imp. After one conviction offender is guilty of, 


S. 24. Same offence, where plant is cultivated and used for 
food of man or beast, or medicine, or manufacture, not growing 
in garden or orchard,—O. Pen. 20s. or 1 mth. im 


S. 25. Unlawifully and maliciously to cut, break, throw down, 
or in anywise destroy any fence, or any wall, stile, or gate, or 
any part thereof,—O. Pen. £5 or 2 mos. imp. 


S. 28. Unlawfully and maliciously causing water to be 
conveyed into any mine, with intent to damage, &c., destroying 
or obstructing air-way, shaft, &c., belonging to mine,—F. 


S. 29. Unlawfully and maliciously damaging engines, appar- 
atus, tackle used in mines,— 


S. 30. Unlawfully and maliciously to break down, or otherwise 
to damage or destroy any sea-bank or river bank, whereby 
any land or building shall be, or in danger of being, overflowed 
cr damaged; or to destroy any quay, wharf, jetty, or other work 
belonging to any port, harbour, dock, canal, &c.,— 


S. 31. Unlawfully and maliciously to cut off, or remove any 
piles, or other fixtures for securing any sea-bank or river bank, 
&c., or open or draw up any floodgate or sluice, or do any other 
injury or mischief to any navigable river or canal with intent to 
obstruct the navigation thereof,—F. 


S. 32. Unlawfully and maliciously to break down, or otherwise 
destroy the dam, floodgate, or sluice of any fishpond or of any 
water, or private fishery, with intent to take or destroy any of 
the fish in such water, or put any lime or other noxious material 
in any such pond of water with intent to destroy the fish therein, 
or shall unlawfully and maliciously, break down, or otherwise 
destroy the dam or floodgate of any mill-pond, reservoir or 
pool,—M. 

mew §. 33. Unlawfully and maliciously to pull, throw down, or 
destroy any bridge or any viaduct or aqueduct, or do any injury 
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with intent to render such bridge, &c., dangerous or impassable, 
—F, bho; WE fishes Ubad 

~— 5. 35. Unlawfully and maliciously to put, or throw upon or 
across any railway any thing; or to take up, or displace any rail, 
sleeper, or other thing belonging to any railway; or to move, or 
divert any points or other machinery belonging to any railway; 
or to make or show, hide or remove, any signal or light upon 
or near to any railway, or do or cause to be done any other 
matter or thing, with intent in any of the cases aforesaid, to 
obstruct, injure, or destroy any engine, tender, carriage, or truck 
using such railway,—F. 


a—ee-S, 36. By any unlawful act, or by any wilful omission or 
neglect, to obstruct or cause to be obstructed any engine or 
carriage using any railway, or to aid or assist therein,—M. 


+ §.37. Maliciously to cut, break, throw down, destroy, injure, 
or remove any machinery, wire, cable, post, or other thing 
whatsoever being part of, &c., any telegraph; or to prevent or 
obstruct in any manner whatsoever the sending, or delivery of 
any communication by any such telegraph,—M. A Justice, should 
he think fit, may proceed summarily to hear and determine this 
offence.—(£10 or 3 mos. imp.). 


——~S. 38. Unlawfully and maliciously, by any overt act, to 
‘ attempt to commit any of the offences in the last preceding 
section mentioned,—O. (£10 or 3 mos. imp.). 


S. 39. Unlawfully and maliciously to destroy or damage any 
article or thing kept for the purposes of art, science or literature, 
or as an object of curiosity in any museum, or other repository 
open for the admission of a considerable number of persons to 
view the same; or any memorial of the dead, or other ornament, 
or work of art in any place of divine worship, or in any public 
building, or in any street, square, burial ground, public garden, 
&c.; or any statue or monument exposed to public view, or any 
ornament, railing or fence surrounding it,—M. 


“= §. 40. Unlawfully and maliciously to kill, maim, or wound 
any cattle—F. (See also Protection of Animals Act, 1911). 


The word “cattle” in former Acts has been held to include horses, sheep, 

( pigs, and asses as well as oxen—R. v. Paty (1770) and several other decisions. 
Stones Justices Manual suggests that having regard to the object of the 
statute the widest possible construction should here be placed on the ex- 


pression “‘cattle. 

—— §. 41. Unlawfully and maliciously to kill, maim, or wound 
any dog, bird, beast, or other animal not being cattle, but being 
either the subject of larceny at common law, or being ordinarily 

Te kept in a state of confinement, or for any domestic purpose,—O. 

#8 Pen. 6 mos. imp. or fine of 


~  §, 45. Unlawfully and maliciously to place in or near any 
ship or vessel any explosive, with intent to damage the ship, &c., 
or any goods, whether or not explosion shall take place, —F. 


S. 46. Unlawfully and maliciously to damage, other than by 
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fire, or explosive, any ship or vessel, with intent to destroy or 
render it useless,—I. 


~e S. 47. Unlawfully to mask, alter, or remove any light or signal, 
or exhibit any false light or signal, with intent to bring any 
ship, or boat into danger, or unlawfully and maliciously to do 
anything tending to the loss of any ship, or boat, and for which 
no punishment is hereinbefore provided,—F. 


S. 48. Unlawfully and maliciously to cast adrift, remove, alter, 
or destroy, (or do any act with similar intent), or in any other 
manner to injure or conceal any boat, buoy, or mark used or 
intended for the guidance of seamen for the purpose of 
navigation,—F. 

S. 49. Unlawfully and maliciously to destroy any part of any 
ship or vessel which shall be in distress or wrecked, or any 
goods, or articles of any kind belonging to such ship or vessel,-~ 


Ne wr. S. 50. To send, deliver, or utter, or directly or indirectly cause 
. to be received, knowing the contents thereof, any letter or writ- 
$ ‘ies ing threatening to burn or destroy any house, barn, or other 


p building; or any rick or stack of grain, hay, or straw, or other 
\ lee | agricultural produce or any grain, hay or straw, or other 
v $43 agricultural produce in or under any building, or any ship or 


vessel; or to kill, maim, or wound any cattle,—F. 
. 51, Unlawfully and maliciously to commit any damage, 


& injury, or spoil to or upon any property whatsoever, public or 
private, for which no punishment is hereinbefore provided, the 
damage being to amount exceeding 498,—M. 2006 


In a charge under s, 51 the question is what was the damage to the property, 
not to the particular owner. R. wv. Hewitt (1912). 


aa 5.52. Wilfully or maliciously to commit any damage, injury, 
or spoil to or upon any property, public or private, where the 
damage does not exceed £50 for which no punishment is herein- 
before provided,—O. Pen. £50 or 6 mos. imp. Also compensation 
up to £50. Not to: extend where party acted under a fair and 
reasonable supposition that he had a right to do the act, nor to 
any trespass, not being wilful and malicious, committed in hunt- 

ing, fishing, or in pursuit of game. See Code 70.7. 
In secs. 51 and 52 the damage is increased to £50 by criminal Justice Act. 


1951, S. 12 which also enacts the penalties shown in S. i 

To prosecute for malicious damage under s. 52, it is not necessary that the 
Gardai should witness the offence, but it is suggested that they need not 
prosecute where action is taken by the owner of the property. . p 

In the case of a summons under s, 52 at the suit of poor law guardians it 
was held that the guardians could appear by their officer duly authorised. 
During the hearing of the case Palles L.C.B., said: “This is a criminal offence 
and any person could institute proceedings.” Guardians of Mitchelstown 
Union v. Duffy (1893). ; “ , : 

Compensation (not exceeding £50) which, under s. 52, shall in the case ot 
rivate property be paid to the party aggrieved, must be to a persona designata, 
In this case it was assumed that the police can prosecute under the section, and 
also, that where they do prosecute_compensation can be given ta the aggrieved 
party. R. (Williams) v. King’s Co. J. J. (1902). 


§. 53. Provisions in last section to extend to wilfully or 
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maliciously committing any injury to any tree, sapling, shrub, or 
underwood, for which no punishment is hereinbefore provided. 


~—S.54. To make or manufacture, or knowingly have in 
possession any explosive, or any machine, instrument or thing 
for the purpose of committing any F. in this Act,—M. 


—S. 55. Any justice, where any machine or thing, explosive, 
&c., is suspected to be made, for being used in any of the 
felonies in this Act, upon reasonable cause upon oath may issue 
a warrant for searching in the day time any house, or other 
place, or any carriage, &c., in which the same is suspected to 
be made, kept or carried. 

‘ See also Explosives. 

“t 5.57. Any member of the Garda may arrest without warrant 
any person whom he finds lying or loitering in any place during 
the night and whom he has good cause to suspect of having 
committed or being about to commit any F. under this Act. 


5. 61. Any person found committing any offence against this 
Act, whether punishable upon indictment or summary conviction, 
may be immediately apprehended without a warrant, by any 
member of the Garda, or the owner of the property injured, or 
his servant, or any person authorized by him, and forthwith 
dealt with according to law. 


Statutory county court rules of procedure under L. G. I. Act, 1898.—Rule 5. 
Within seven days from the commission of a criminal injury the applicant 
or some one acting on his behalf, shall in all cases cause a preliminary notice 
of his intention to apply to the court for compensation to be served on the 
secretary of the council for the county where the injury was committed, and 
upon the Sairsint or other member in charge of the Garda barracks nearest 
to the place where such injury was committed, Provided, however, that where 
the injury has been committed in the city of Dublin, the service of such pre- 
liminary notice shall be upon the town clerk and the Commissioner of the 
Garda Siochana. Such preliminary notice shall give particulars of the 
time and place, when and where such injury was committed, the nature of 
the injuries, and whether to person or property or both, with details of the 
property injured or destroyed, and the amount of damage sustained. 

See Code chap. 73.2. 


( 
MARINE STORE DEALERS \\ Y 
Merchant Shipping Act, 1894 (57 & 58 Vic., c. 60). 


= §. 538. Every person dealing in marine stores of any kind 
shall have his name and the words “dealer in marine stores” 

' distinctly painted in letters of not less than six inches in length, 
on every warehouse and place of deposit belonging to him. 
Neglect to do so,—O. Pen. £20. 


— §. 539. He shall keep proper books to record all marine stores 
received stating in respect of each article the time at which and 
the person from whom he purchased or received the same, and 
business and place of abode of that person. Neglect to do so,— 
O. Pen. £20. 

~- S. 540. Marine stores not to be purchased from any persot¥ 
apparently under the age of 16 yrs—O. Pen. £5. 


4 
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: S. 541. He shall not cut up any cable, &c., exceeding five 


fathoms (30 ft.) in length or unlay the same into twine, &c., 
without obtaining a written permit from a justice or the receiver 
of wreck, 


—— §. 542. Permit to be advertised one week in a newspaper 


( 


circulating locally before dealer cuts up cable, &c. Justice may 
on sworn information grant warrant to person believing cable, 
&c., to be his property, to require production of cable, &c., and 
of dealer’s books for inspection by such person. Failing to 
comply with any foregoing requirement of this section, without 
reasonable cause,—O. Pen. 


MERCHANDISE MARKS ACT, 1887 (50 & 51 Vic., c. 28). 


S. 2. (1) Every person who forges any trade mark; or 
falsely applies to goods any trade mark or pretended trade mark; 
or makes any instrument for forging a trade mark; or applies 
any false trade description to goods, or disposes of or has in his 
possession any instrument for forging a trade mark; or causes 
any of the things above in this section mentioned to be done, 
shall, unless: he proves that he acted without intent to defraud, 
Pe guilty of O. Pen. Ist O., £20 or 3 mos. imp.; Sub. O. £50 or 

mos. 

(2) Every person who sells, or exposes for, or has in his pos- 
session for, sale, or any purpose of trade or manufacture, any 
goods or things to which any forged trade mark or false trade 
description is applied, or to which any trade mark, or mark so 
nearly resembling a trade mark as to be calculated to deceive, is 
falsely applied, as the case may be, shall, unless he proves (a) 
that having taken all reasonable precautions against committing 
an offence against this Act, he had at the time of the commission 
of the alleged offence no reason to suspect the genuineness of 
the trade mark, or trade description; and (b) that on demand 
made by or on behalf of the prosecutor, he gave all the informa- 
tion in his power with respect to the persons from whom he 
obtained such goods or things; or (c) that otherwise he had 
acted innocently — be guilty of O. Pen. as above. 

To prove innocence the vendor must show that he was not aware he was 
violating the statute—Thwaites v. McEvilly (1905). And mere ignorance 
of the statute is not enough—Stone v. Burn (1910). 

(3) Every thing by means of or in relation to which an offence 
has been committed may be forfeited. 

(4) Forfeited articles to be destroyed or disposed of by court. 

(6) A person charged with an offence under this Act before 
a court of summary jurisdiction, shall, on appearing before the 
court, and before the charge is gone into, be informed of his 
han to be tried on indictment, and if he requires shall be so 
tried. 


S. 3. For the purpose of this Act—the expression “trade 
mark” means a trade mark registered as such, the expression 
“trade description” includes any description, statement, or other 
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indication direct or indirect as to the number, quantity, measure, 
gauge or weight of any goods; or their place of origin, or mode 
of manufacture, or material of which they are made or any 
special right or privilege normally applying to such goods. 


S. 5. (1) A person shall be deemed to apply a trade mark, or 
mark or trade description to goods who:— 

(a) applies it to the goods themselves; or 

(b) applies it to any covering label or other thing in or with 
which the goods are sold or exposed for sale etc., or 

(c) places, encloses, or annexes any goods which are sold, 
etc., in, with, or to any covering, etc., to which a trade 
mark or trade description has been applied; or 

(d) uses a trade mark, or mark, or trade description in any 
manner calculated to mislead that it refers to the goods’ 
description. 

(2) The expression “covering” includes any stopper, cask, 
bottle, vessel, box cover, capsule, case, frame, or wrapper; and 
the expression “label” includes any band or ticket. 

A verbal description merely does not constitute a false trade description 
within the Act—Coppen v. Moore (No. 1), 1898 

In Budd v. Lucas (1891) it was held that an invoice sent with the goods 
amounted to a trade description, and also that evidence of previous trans- 
actions between the parties was admissible. 

f a trade mark is falsely applied the fact that fraud is not intended or any 
person actually deceived—(Thwaites v. McEvilly, 1904), or that the article 
sold is as good as or better than the article represented to be sold—(Kir- 
shenboim v. Gluskstein, 1898) affords no defence. 

S. 12. Where a summons has been issued for an offence under 
this Act or a warrant for the arrest of the defendant, a District 
Justice or Peace Commissioner may, if satisfied by information 
on oath that any goods or things by means of or in relation to 
which such offence has been committed are in any house or 
premises of the defendant or otherwise in his possession or 
under his control in any place, issue a warrant authorizing any 
Garda named in warrant to enter such house, &c., at any reason- 
able time by day and to search there for and seize and take 
away those goods and things which are to be brought before the 
court to determine whether they are liable to forfeiture. 

(2) Court may make forfeiture order as to goods liable to 
forfeiture where owner is unknown or cannot be found. 

S. 15. Prosecutions under Act to be commenced within three 
years after commission of offence or one year after the dis- 
covery thereof by prosecutor, whichever first happens. 

S. 19. (3) Servant is not personally liable if he bona fide 
acts according to his master’s instructions, and that on demand 
of prosecutor he gives full information as to his master. 


MISDEMEANOUR 


This term is used to indicate-all indictable offences which 
do not amount to treason or felony. At common law, except 
in connection with a breach of the peace, there is no 


wh 


NN & 


504 The Gdrda Siochdna Guide 


power of arrest without warrant for,—M. Many statutory 
misdemeanours carry a power of arrest without warrant subject 
to the conditions laid down in the statute. 

The principal misdemeanours are :— 


Assault, affray, riot, unlawful assembly, perjury, bribery, conspiracy, 
concealment of birth, incest, attempted suicide, obtaining money or goods 
by false pretences, uttering counterfeit coin, intimidation, most crimes under 
the Criminal Law Amendment Acts, and many under the Offences Against 


the State Act, 1939. het £ OASS) mm. 
MISPRISION OF FELONY 


A person who knows a felony to have been committed, and 
| having been no party to it, conceals it, is guilty of misprision 
of felony,—M. AccBiekey Afb. & haa 


(sch 
MONEYLENDERS ACT, 1933. “20 a 


= S. 5. Every moneylender shall take out annually in respect 

of every address at which he carries on his business a money- 
lender’s licence, which shall expire on the thirty-first day of 
July in every year. natu wW We Oa, ont 

(8) Issue of licence by Revenue Commissioners. ° 

(S) Every moneylender’s licence shall be taken out by such 
person in his true name, and if taken out by any person in any 
name other than his true name such licence shall be void. 

@) Carrying on business as a moneylender without a licence or 
otherwise contravening the provisions of this section,—O. Excise 
Penalty. 


~— S.6. (CX) A moneylender’s licence shall not be granted except 
to.a person who holds a certificate granted under this section. 
@) Certificates shall be granted by the Justice of the District 
Court area in which moneylender’s business is to be carried on. 
A certificate shall not be granted except to an Irish citizen 
or, 1f a company, an Irish-owned body corporate. 
See also Moneylenders Act Rules, 1933, S.R.O.. 160/33. 


SS) A certificate shall come into force on the date specified 
therein, and shall expire on the next following 31st July. 
A certificate shall not be refused except on some one or 


ay more of the following grounds :— 
ra (a) that the grant is prohibited by S. 6 (3) above; 


! (k) that satisfactory evidence has not been produced of the 
good character of the applicant, and in the case of a 
cofpany of those responsible for its management: 

that satisfactory evidence has been produced that the 
applicant, or any person responsible or proposed for 
the management of his business as a moneylender, is 
not a fit and proper person to hold a certificate; 

A) thaf applicant or any person responsible or proposed for 
management of his business as a moneylender is by 
order of a court disqualified to hold a certificate; 

&) that the applicant has not complied with rules made 
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under this section with respect to his application; 
th that the applicant has failed to satisfy the court that 

. he is a person of financial stability; 

(x) that the applicant is the holder of a bookmaker’s licence; 
that the applicant is the holder of a licence for the sale 
of intoxicating liquor. 

%) A superintendent of the Garda Siochana of, or any 
resident in, the District Court area in which an application for a 
certificate is made shall have the right to appear in court and 
oppose the granting of a certificate on any one or more of the 
grounds mentioned in the last preceding sub-section, and to be 
heard and to call witnesses in support of his objection. 

(MS) Appeal against refusal of a Justice to grant certificate 
may be brought to Circuit Court. 


-~5S.8 If a moneylender issues or publishes, or causes to be 
issued or published, any advertisement, circular or document of 
any kind containing expressions suggesting that he carried on 
banking business he shall be guilty of, —O. Pen. Ist O. £100; Sub. 
O. £100 or 3 mos. 


-— S. 10. @) No person shall knowingly send or deliver or cause 
to be sent or delivered to any person in the State except in 
response to his written request any circular or other document 
advertising particulars of the name, address or telephone number 
of a moneylender, or containing an invitation— 

{a) to borrow money from a moneylender; 

@) to enter into any transaction involving the borrowing 
of money from a moneylender; 

(c) to apply to any place to obtain information or advice as 
to borrowing money from a moneylender. 

~=e (2) A business card in conformity with the requirements of the last fore- 
going section may be sent out by post if it contains only the following, any 
authorised address at which he carries on business as a moneylender and the 
teleysapic address and telephone number thereof, any address at which he 
formerly carried on business, a statement that he lends money with or without 
security, and of the highest and lowest sums that he is prepared to Jend, and 
a statement of the date on which the business carried on by him was first 
established. 

~— (3) No person shall publish or cause to be published in any 
newspaper or other printed paper issued periodically for public 
circulation, or by means of any poster or placard, an advertise- 
ment advertising any such particulars, or containing any such 
invitation, as are or is mentioned in sub-section (1) of this 
section. 

~—(4) An advertisement may be published by or on behalf of a money- 


lender in any newspaper, etc., or by means of a poster or placard exhibited 
at ne authorised address of the moneylender, if it contains only the 
following particulars, any authorised address at which he carries On 
business as a moneylender and the telegraphic address and telephone 
number thereof, any addreas at which he formerly carried on business, 
a statement that he lends money with or without security, and of the 
highest and lowest sums that he is prepared to lend, and a statement of 


the date on which the business carried on by him was first established, 


== (5) No moneylender or any person on his behalf shall employ 
any agent or canvasser for moneylending transactions, and no 
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person shall act as such agent or canvasser, or demand or receive 
any commission therefor. 

eo Contravention of any of the provisions of this section,— 
©. Pen. £20 or one month imprisonment. And the transaction 
shall be illegal, unless the moneylender proves that the con- 
travention occurred without his consent or connivance. 


—S, 14. It shall not be lawful for any moneylender or his agent 


to send any written communication, relating to a money- egies? 
transaction to the borrower or intending borrower, unless suc 
communication is sent in a sealed envelope having written 
thereon the word “personal” and no other words save and 
except the name or the name and address of the borrower or 
intending borrower. Contravention——O. Penalty £20. 


— S. 15. (N It shall not be lawful for any moneylender or his 


at 


i | 


agent to visit, for purposes connected with a moneylending 
transaction, the borrower or intending borrower at any place 
where the borrower or intending borrower is employed or carries 
on business, unless the borrower or intending borrower resides 
at such place, Contravention,—O. Penalty £20, 


— S. 21. No person shall carry on business as a moneylender, 
personally or by an agent, on Sunday, Christmas Day, Good 
Friday or St. Patrick’s Day. Contravention,—O, Penalty £20. 


MOTOR CARS 
See Roads Act, 1920, etc., and Road Traffic Act, 1961, 


NATIONAL MONUMENTS ACT, 1930. 


[See Code chap. 70.8] 


S.2. In this Act “archaeological object” means any chattel 
whether in a manufactured or partly manufactured or an un- 
manufactured State whi h by, reason_of the archaeological interest’ 
attacling thereto or of its association with any Irish historical 
evenf Or_persoii_has_a“value substantially greater that its intrinsic 
(including artistic) value, and the said expression inéTudes “ancient 
humat™ and_afiimal réffiains and dogs not Mficlude treasure Trove 
in ‘which the rights of fie State have not | been_waived. 


55 14, In relation to a national monument of which the Com- 
missioners of Public Works or a local authority are the owners 
or the guardians or in respect of which a preservation order 
is in force, it is unlawful (except with consent of such controlling 
authority) in any manner to injure or interfere with same, or to 
disturb the ground within, around, or in proximity to any such 
national monument, or to sell for exportation or to export any 
such national monument or any part thereof. 

(4) Contravention of section—O. Penalty £50 or six months’ 
imprisonment, or both. 


— S.17. (4) Burying the remains of a deceased person within 


or in the precincts of a national monument in contravention, of 
an order made by the Commissioners of Public Works, or erecting 
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any headstone, railing, etc., around any grave in contravention 
of section—O. Penalty £20. © 


S. 20. (3) Obstructing or otherwise interfering with an officer 
of the Commissioners of Public Works in inspecting any national 


monument or lands or premises under Act shall be guilty of O. 
Penalty £5, 


‘—— S, 23. (1) Every person who finds any archaeological object 
shall, within fourteen days after he has found such object, make 

a report of suc nd to a member of the Garda Siochana 
where such object was so found or the Director of (Irish Anti- 
quities in) the National Museum and shall when making such 
report state his own nam d r_character of 
EP WAN PRR ra omer ars ee aad the circum- 
stances_in_whic h it was found nd shall also give to any 
member of the Garda Siochana or to the said Keeper on request 
any information within his knowledge in relation to such object 
or the finding thereof and shall permit any member of the Garda 
Siochana or the said Keeper to_inspect, examine or _p 

such object. 

2) Every person who finds an archaeological object and— 

(a) fails without reasonable excuse to make report, or, 

(b) knowingly makes a false or misleading report, or 

(c) fails or refuses to give to said member or Keeper 

information of such object or its finding, or 
(d) knowingly gives false or misleading information shall be 
guilty of O. Penalty £10. 


S. 24, (1) To export or attempt to export or sell for export 

any archaeological object except under licence issued by the 
Minister for Education —O. Pen. £50 and/or 6 mons. imp. 

w-S. 25. (1) To injure, deface or destroy any archaeological 
object, or to alter any archaeological object (except under licence 
from Minister for Education)—O, Penalty £50 or six months’ 
imprisonment, or both. 


——S. 26. (1) Except in accordance with a licence issued by the 
Commissioners of Public Works to dig or excavate any land for 
any archaeological purpose,—O. Penalty £25. 

(4) Nothing in this section shall apply to or render unlawful digging 
or excavation in or under any land for or in the course of any agricul- 
tural or industrial operation nor shall a licence under this section operate 


to render lawful the doing of anything which would be unlawful if this 
section had not been passed. 


NIGHT WORK (BAKERIES) ACT, 1936 


S. 2. This Act applies to every bakery carried on for the 
manufacture of bread, pastry or other flour confectionery, other 
than a bakery in which the work of such manufacture is done 
by members of a household for persons therein. 


—- §.3. It shall not be lawful for any person who carries on 
a bakery to which this Act applies— 

(a) to carry on or to permit any adult worker, i.e., not less 

than 18 years, to carry on in such bakery at any time in 

the period of night any process of manufacture which is 
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neither the manufacture of biscuits for sale wholesale nor 
exceptional work, nor 
(b) to permit any young person, i.e., less than 18 years, to 
carry on in such bakery at any time in the period o 
night any process of manufacture which is not the manu- 
facture of biscuits for sale wholesale. 
Contravention—O. Penalty £10. 


S. 4. (1) The Minister for Industry and Commerce may make 
regulations prescribing the period of night under Act. 
—— See Night Work (Bakeries) (The Period of Night) Order, 1937, §.R.O. 


9/37 which fixes 10 p.m. to 6 a.m, as the period of night, 


S.5. The Minister for Industry and Commerce may make 
Rereatigns prescribing exceptional work for the purposes of this 

ct. 

See The Night Work (Bakeries) (Exceptional Work) Order, 1937, 8.R.O. 
7/37. The following temporary Orders have also expired:—S.R.O, 8/37, 
70/87, 136/87, and 293/87. 

— S. 8. It shall be a good defence to any proceedings under this 
Act if defendant shows to the satisfaction of the court that any 
act occasioning such breach was— 

—(a) necessary to avoid serious interference with the ordinary 

working of a bakery to which this Act applies, and 

—(b) that such necessity arose from any one or more of the 

following causes, that is to say :— 
(i) through an accident, 
& through avoiding an accident, 
(HQ through doing urgent repairs to plant, or 
ts) through an act of God, 


—-—S. 9. Any member of the Garda Siochana, if authorised 
in writing by an Inspector of the Garda Siochéna so to do, 
may enter at any time in the period of night any premises which 
are or which he believes or suspects to be a bakery to which 
this Act applies and may there make such searches and investi- 
gations as such member thinks proper, may ask of any person 
found in such premises such questions in relation to the said 
premises and the work done therein as such member thinks 
proper, and may demand of any such person his name and address. 

%2) The occupier of any premises, which a member of the 
Garda Siochana is entitled to enter under this section, shall 
facilitate such member in exercising his powers, and if he fails 
or refuses to do so, is guilty of O. Penalty £10, 

(@) Every person who shall— 

(a) obstruct or impede any member of the Garda Sfochana 
in the exercise of any powers under section, or 

(k) fail or refuse to answer to the best of his ability any 
question asked of him by any such member under 
section, or 

(3) knowingly give a false or misleading answer, or 

(a) when his name or his address is demanded of him under 
‘section to fail or refuse to give his name or address, or 
give a false or misleading one, 


shall be guilty of—O. Penalty £10. 
wise »> *s x lo Wa «Soe 
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NOXIOUS WEEDS ACT, 1936 
See S. 8 and Code Chap. 70.9. 


S. 2. Minister for Agriculture may make orders declaring 
certain plants to be noxious weeds in specified areas, etc. 
senney the Noxious Weeds (Thistle, Ragwort and Dock) Order, 1937, S.R.O. 
S. 3. Where any noxious weeds are growing on any land the 
responsible person in respect of such land, or if there are two 
or more such persons, each of them severally, shall be guilty 
of,—O. Penalty £20. 


oa ar the fol 4: Sa re aN is GOR ile pe perso in sob in aglation\w v 


& any person who is the owner of such’ land, 
any person who is the occupier of such land, FE oe 
fg} any person for the time being entitled to use it, 

) any person who as steward or bailiff is responsible for the care 


or management of such land, 
(e) in scons such land is a public road, the local authority charged 
ith the maintenance of such road. 

S. 4. pies member of the Garda Siochana and any Inspector 
of Minister for Agriculture may at all reasonable times enter 
upon any land situated in any area to which a ny Order under 
Act relates to ascertain whether any noxious weeds are growing 
on such land. 


8.5. (1) Any member of the Garda Sfochana and any such 
Inspector who finds any noxious weeds growing on any land may 
serve on a responsible person for such land a notice requiring 
him to destroy such specified noxious weeds in the manner and 
within the time specified. 

Failure to comply with notice—O. Penalty £20. 

“~~ S. 6. (1) Any notice which any member of the Garda Siochana 
or such Inspector is authorised to serve under this Act shall be 
sufficiently authenticated if signed by a member of the Garda 
or the Inspector by whom such notice is served, 

(2) Such notice may be served on a person— 

(a) by delivering it to such person, 

(k) by leaving it at the address at which such person 
ordinarily resides, 

(<) by sending it by post addressed to such person at the 
address at which he ordinarily resides, 

(a) when the address at which such person ordinarily resides 
cannot be ascertained by reasonable inquiry, by deliver- 
ing it to some person over sixteen years of age resident 
or employed on such land or by affixing it in a con- 
spicuous position on stch land. 

S. 8 (3) of thia Act also provides that where names of owner or occupier 
cannot, reasonably be ascertained, a notice may be addressed to ‘‘ the 
owner” or ‘the occupier’? without naming him, 

S. 7, Any person on or about any land who refuses to furnish 
to any member of the Garda or any such inspector information 
in his possession as to the ownership, occupation, or use of such 
land, or who knowingly gives to any such member or inspector 
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false information as to the ownership, occupation or use of such 
land, or who obstructs any such member or inspector or any 
person acting under the direction of the Minister in the exercise 
of any. of the powers vested in or in the performance of any 
duties imposed on any such member, inspector or person by this 
Act shall be guilty of,—O. Penalty £20. 


S. 8 (1) Proceedings under Act not to be instituted except by 
or with the consent of the Minister for Agriculture. 


OATHS 


Person without legal authority administering an oath whether 


such oath is harmless or not is guilty of M. R. v. Eadon (1813). 
See also Offences Against the Stats ke 1939, 8. 17. ( ) 


Oaths Act, 1888 (51 & 52 Vic., ¢. 46). 


S.1. Every person upon objecting to be sworn, and stating 
as the ground of such objection, either that he has no religious 
belief or that the taking of an oath is contrary to his religious 
belief, shall be permitted to make his solemn affirmation instead 
of taking an oath in all places and for all purposes where an oath 
is or shall be required by law, which affirmation shall be of the 
same force and effect as if he had taken the oath; and if any 
person making such affirmation shall wilfully, falsely, and cor- 
ruptly affirm any matter or thing which, if deposed on oath, 
would have amounted to wilful and corrupt perjury, he shall be 
liable to prosecution, indictment, sentence, and punishment in 
all respects as if he had committed wilful and corrupt perjury. 


S. 2. Every such affirmation shall be as follows: “I, A.B., 
do solemnly, sincerely, and truly declare and affirm,” and then 
proceed with the words of the oath prescribed by law, omitting 
any words of imprecation or calling to witness. 


S. 3. Where an oath has been duly administered and taken, 
the fact that the person to whom the same was administered had 
at the time of taking such oath no religious belief shall not for 
any purpose affect the validity of such oath. 


S. 4. Every affirmation in writing shall commence, “I . 
of——, do solemnly and sincerely affirm”: and the form in lieu 
of jurat shall be, “Affirmed at——, this——day of——, 19——. 
Before me.” 


Oaths Act, 1909 (9 Edw. 7, c. 39). 


S.2. (1) Any oath may be administered and taken in the form 
and manner following :— 

The person taking the oath shalt hold the New Testament, or, 
in the case of a Jew, the Old Testament, in his uplifted hand, and 
shall say or repeat after the officer administering the oath the 
words “I swear by Almighty God that... .", followed by the 
words of the oath prescribed by law. 

(2) The officer shall (unless the person about to take the oath 
voluntarily objects thereto cr is physically incapable of so taking 


Oaths—Offences Against the State Acts 511 


the oath) administer the cath in form and_ manner aforesaid; 
but in the case of a person who is neither a Christian nor a Jew, 
the oath may be administered in any lawful manner. 

S. 3. In this Act the word “officer” shall mean and include 
any and every person duly authorised to administer oaths. 


FORMS OF OATHS, ETC, 


Information or Affidavit—You shall true answers make to all such 
cee as shall be demanded of you touching this (information or 
affidavit). : i P 

Oath of a Witness.—The evidence which you shall give to this Court 
touching this (if a civil proceeding, this case; if a crime or offence, thes 
cog or had charge) shall be the truth, the whole truth, and nothmg 
ut the truth, 

Quaker or Moravian (1 & 2 Vic, c. 77)—I, A.B., being one of the 
people called Quakers (or one of the persuasion of people called Quakers, 
or of the United Brethren called Moravians, as the case may be), and 
entertaining conscientious objections to taking an oath, do solemnly, sin- 
cerely, and truly declare and affirm, &c. . x 

Interpreter’s Oath—You shall well and truly interpret and explain to 
the Cour (and Jury) the evidence given in this case (trial or inquiry) 
according to the best of your skill and understanding. So help you God. 
(The interpreter is to be first sworn, and he will then administer the oath 
to the witness.) And in the jurat add: Sworn before me. etc.. the same 
having been first read over and explained to him in the —— language by 
C.D., who was first duly sworn to interpret and explain the same. 


OFFENCES AGAINST THE STATE ACT, 1939. 
PART I. 
{See Code chap. 70.10] 


S. 1. This Act may be cited as the Offences against the State 
Act, 1939. 


— S.2. In this Act — “organisation” includes associations, 


4 


societies, and other organisations or combinations of persons: 
* do nt” includes a book, newspaper, or other periodical 
publication, and also a pamphlet, leaflet, circular, or advertise- 
ment; “incriminating document” means a document issued by or 
emanating from an unlawful organisation or appearing to be so 
issued, etc., or appearing to aid or abet any such organisation or 


calculated to promote its formation; “ treagenable dogument ” 
includes a document which relates to the commission of treason; 


“ seditjous document ” includes— 
a) a document containing matter calculated to undermine 


the public order or the authority of the State, and. 
(b) a document which suggests that the government function- 


¢ ing is not the lawful government of the State or that 


‘ there is in existence in the State any other body or 
organisation not functioning under the Constitution 
which is entitled to be recognised as being the govern- 
ment of the country, and 

(c) a document which suggests, etc., that the military forces 
maintained under the Constitution are not the lawful 
military forces of the State, or that there is in existence 
in the State a body or organisation not established and 
maintained by virtue of the Constitution which is en- 
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titled to be recognised as a military force, and 
(d) a document in which words, abbreviations, or symbols 
referable to a military body are used in referring to 
an unlawful organisation ; ; 
the word “offence” includes treason, felonies, misdemeanours, 
and statutory and other offences: : 
references to printing include every mode of representing or re- 
producing words in visible form, 


—-S,. 3. Any power conferred by this Act, on an officer of the 
Garda Siochana not below the rank of chief superintendent may 
be exercised by any superintendent of the Garda Siochana who 
is authorised (in respect of any particular power or any particular 
ar) in that behalf in writing by the Commissioner of the Garda 

jochana. 


PART I1—OFFENCES AGAINST THE STATE 


—— S. 6. (1) Every person who usurps or unlawfully exercises any 
function of government, executive, legislative or judicial, or by 
forming, maintaining, or being a member of an armed force or a 
purported police force not legally authorised, or by any other 
action or conduct whatsoever, shall be guilty of,—F. 

(2) To attempt or aid or abet or conspire to do or attempt to 
do any such thing or to advocate or encourage the doing of any 
such thing,—M. 


“~~ §. 7. (1) Every person who prevents or obstructs, or attempts 
or is concerned in an attempt to prevent or obstruct, by force of 
re arms or other violent means or by any form of intimidation the 
carrying on of the government of the State or any branch 
(whether legislative, judicial, or executive) of the government of 
the State or the exercise or performance by any member of the 
legislature, the judiciary, or the executive or by any officer or 
employee (whether civil (including police) or military) of the 
State of any of his functions, powers, or duties shall be guilty 
of —F. at 4m. 
(2) To aid dr abet or conspire to do any such thing or ad- 
vocate or encourage same,—-M. 

—S. 8. (1) Person who prevents or obstructs, or attempts, etc., 
by force of arms or other violent means or by any form of in- 
timidation the exercise by the President of any of his functions, 
commits—F. 

(2) To aid or abet or conspire to do any such thing or advocate 
or encourage same,—M. 


$8.9. (1) Every person who shall with intent to undermine 
public order or the authority of the State commit any act of 
violence against or of interference with a member of a lawfully 
established military or police force (whether such member is or 
is not on duty) or shall take away, injure, or otherwise interfere 
with the arms or equipment, or any part of the arms or equip- 
ment, of any such member shall be guilty of —M. 

(2) Every person who shall incite or encourage any person 
employed in any capacity by the State to refuse, neglect, or omit 
(in a manner or to an extent calculated to dislocate the public 
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service or a branch thereof) to perform his duty or shall incite 
or encourage any person so employed to be negligent or insub- 
ordinate (in such manner or to such extent as aforesaid) in the 
performance of his duty shall be guilty of,—M. : 

(3) To attempt to do any thing prohibited under either (1) or 
(2) or aid or abet or conspire to do or attempt to do any such 
thing or advocate or encourage same,—M. 


= §. 10. 4) It shall not be lawful to set up in type, print, publish, 


send through the post, distribute, sell, or offer for sale any 
document which is or contains or includes an incriminating 
document, or a treasonable document, or a seditious document. 
—»tZ) It shall not be lawful for any person to send or contribute 
to any newspaper or other periodical publication or for the pro- 
prietor of same to publish in such newspaper or publication any 
letter, article, or communication which is sent or contributed by 
or on behalf of an unlawful organisation or which is of such a 
nature that the printing of it would be a contravention of 
sub-section (1) above. 

(3) Contravention,—O. Penalty, £100 or six months’ imprison- 
ment. Court may order forfeiture of document, etc., and print- 
ing machinery. e if E 

@) Every person who unlawfully has in his possession a 
document which was printed or published in contravention of 
this section or a newspaper or other periodical publication 
containing a letter, article, or other communication published 
therein in contravention of this section shall, when so requested 
by a member of the Garda Siochana, deliver up to such member 
every copy in his possession of such document or of such news- 
paper or publication (as the case may be), and if he fails or re- 
fuses so to do he shall be guilty of —O. Penalty three months’ 
imprisonment. 

(5) Exemption for official documents, or those referring to 
proceedings of any lawful court or tribunal. 


8.11. Minister for Justice may prohibit Foreign newspapers 
etc., containing seditious or unlawful matter, and by Order may 
authorise the Garda to seize and destroy same. 


awe §. 12. (1) It shall not be lawful for any person to have any 


treasonable document, seditious document, or incriminating 
document in his possession or on any lands or premises owned 
or occupied by him or under his control,—O. Penalty £50 or three 
months’ imprisonment. 
tS) It shall be a good defence to such charge to prove— 
(a) that accused is an officer of the State and had possession of the 
document in the course of his duties, or 
(4) that he did not know the document was there, or 
that he did not know the nature, etc., of the document, 
™ Every person who has in his possession a treasonable 
document, seditious document, or incriminating document shall, 
when so requested by a member of the Garda Siochana, deliver 
to such member the said document and every copy in his pos- 
session. To fail or refuse so to do,—O. Penalty, three months’ 
imprisonment. 
(5) Where the editor, etc., of a newspaper or other periodical 
publication receives a document which appears to him to be a 


514 The Gdrda Siochdna Guide 


treasonable document, a seditious document, or an incriminating 
document and such document is not published by him, the follow- 
ing provisions shall have effect :— 

(a) if such editor, etc, is requested by a member of the 
Garda Siochana to deliver up such document to such 
member, he may, in lieu of so delivering it up, destroy 
it in the presence of such member; or 

(b) such proprietor, etc., may destroy same himself within 
twenty-four hours of receipt. 


+S. 13. Every person who shail print for reward any docu- 
ment shall do every of the following things, that is to say:— 
S (a) at the time of or within twenty-four hours after printing 
\ such document, print or write on at least one copy of 
\ such document the name and address of the person for 
whom or on whose instructions it was printed; 
> (W) retain, for six months from the date on which such 
document was printed, a copy of such document on 
Ase which the said name and address is printed or written; 
. (& on the request of a member of the Garda Siochana at 
ae iy any time during the said period of six months, produce 
( A _for the inspection of such member the said copy. 
L. (2) Failure to comply with (1), O. Penalty, first O., £25; 
ETS subsequent O. £50. 
Ae (3) This section does not apply to any newspaper or other 
publication printed by the proprietor on his own premises. 


™ = §. 14. (1) Every person who shall print for reward any docu- 
ment which he knows or has reason to believe is intended to be 
sold or distributed or to be publicly or privately displayed shall, 
if such document consists only of one page or sheet printed on 
one side only, print his name and the address of his place of 
business on the front of such document and shall, in every other 
case, print the said name and address on the first or the last page 
of such document. 

(2) Contravention,—O. Penalty, first O., £25 subsequent O., £50. 

(3) This section does not apply to currency notes or other financial or 
commercial documents or documents for use in any lawful court or tribunal, 
or printed by order of a Government Department or officer, or any docu- 
ment which the Minister for Justice has exempted from the section. 

—— S. 15. (&) If any person is present at or takes part in or gives 
instruction to or trains or drills an assembly of persons who 
without or otherwise than in accordance with an authorisation 
granted by a Minister of State under this section practise, or 
train or drill themselves in, or are trained or drilled in the use of 
arms or the performance of any military exercise, evolution, or 
manoeuvre or who without or otherwise than in accordance with 
such authorisation have assembled or met together for the purpose 
of so practising, or training or drilling or being trained or drilled, 
such person shall be guilty of,—M. 

%) This section shall not apply to any assembly of members of any 
milithry or police force lawfully maintained, 

(S) In any prosecution under this section the burden of proof 
that any act was authorised lies on the accused. 


" 9S. 16. @) Every person who shall— 
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2 Ye) form, organise, promote, or maintain any secret society yv% 
dp amongst or consisting of or including members of any , || 
' military or police force lawfully maintained, or <A 
yt) attempt to form, etc, as in (a), or 

iy (x) take part, assist, or be concerned in any way in the 

formation, etc., of any such society, or 

ag () induce, solicit, or assist any member of a military of 

police force lawfully maintained by the Government 

Ps to join any secret society whatsoever. 
shall be guilty of,--M. 

— (2) “Secret soviety ’ means an association or other body the memberg 
of which are required by the regulations thereof to take" or entér into, 
or do in fact. take, or enter oe an oath affirmation, declaration or 
ecg not to disclose the proceedings of the association, society, or 

—S, 17. Every person who shall administer or cause to be 
administered or take part in, be present at, or consent to the 
administering or taking in any form or manner of any oath, 
declaration, or engagement purporting or intended to bind the 
person taking the same to do all or any of the following things :— 

to commit or to plan, assist, or conceal the commission 

of any crime or breach of the peace, or 

th) to join or become a member of or associated with any 
organisation having for its object or one of its objects 
the commission of any crime, or breach of the peace, or 

tw!) to abstain from disclosing or giving information of the 
existence of any such organisation, or from informing 
or giving evidence against any member of or person 
concerned in it, or . 

t® to abstain from disclosing or giving information of the 
commission or intended commission of any crime, 
breach of the peace, or from informing or giving 
evidence against the person who committed same, 

shall be guilty of,—-M. 

— (2) Every person who shall take any such oath, declaration, 
or engagement as is mentioned in the foregoing sub-section shall 
be guilty of —M,—unless he shall show— 

®& that he was compelled by force or duress to take it, and 
(a) that within four days after the taking of such oath, 

4 declaration, or engagement, if not prevented by actual 

Zz force or incapacitated by illness or other sufficient 
cause, or where so prevented or incapacitated then 
within four days after the cessor of the hindrance, he 
declared to an officer of the Garda Sfochana the fact of 
his having taken such oath, declaration, or engagement, 
and all the circumstances connected therewith and the 
names and descriptions of all persons concerned in the 
administering thereof so far as such circumstances, 
names, and descriptions were known to him. 


PART II]—UNLAWFUL ORGANISATIONS E 


-—S. 18. Any organisation which— 
fa) engages in, or advocates, etc., the commission of treason § 


Le or any activity of a treasonable nature, or ML Ve 
* i E . 
? < 
‘ 


~ 


Le a) 
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> (BY advocates, or attempts by unconstitutional means to alter 
the Constitution, or 
(0) raises or attempts to raise a military or armed force 
‘without constitutional authority, or 
~  (&) engages in, or advocates the commission of any criminal 
offence or the obstruction of or interference with the 
administration of justice or the enforcement of the 
law, or 
te) engages’ in, promotes, encourages, or advocates the 
attainment of any particular object, lawful or unlaw- 
. ful, by violent, criminal, or other unlawful means, or 
~  ) encourages, or advocates, etc, the non-payment of 
moneys payable to the Central Fund or any other 
public fund or the non-payment of local taxation, 
shall be an unlawful organisation, for the purposes of this Act. 


—— S.19. The Government may by a suppression order declare 
that any organisation is an unlawful organ Peon, 
Suppression order to be published in Iris Os Rigitil 

() A sappression 1 order shall be conclusive evidence that the 
organisation to which it relates is an unlawful organisation. 

S.R.O. 162/39 declares the Irish Republican Army (also the I.R.A. and Oglaigh 
na hEireann) to be an unlawful organisation. 

S. 20. Any person who is a member of a suppressed organ- 
isation may apply to the High Court for a declaration of legality. 


aS. 21. (1) It shall not be lawful for any person to be a member 
of an unlawful organisation. Contravention—O. Penalty £50 or 
three months’ imprisonment. 
A good defence for a Dene so charged is that he did not know that 
| such organisation was an unlawful organisation, or that he left it as 
soon as possible after he became awure of same. 
S. 22. Immediately upon the making. of a suppression order, 
all the property of the suppressed organisation is forfeited to and 
vested in the Minister for Justice. 


——S,. 24. On the trial of a person charged with the offence of 
being a member of an unlawful organisation, proof that an in- 
criminating document relating to the said organisation was found 
on such person or in his possession or on Jands or in premises 
owned or occupied by him or under his control shall, without 
more, be evidence until the contrary is proved that such person 
was such member. 


pe A ZAe Whenever an,officer of the Garda Siochana not below 
the rank of\chief superintendent i is satisfied that a building is 
being oa or, has been used\in any way.for the purposes of an 
unlawful organisation, such officer may make a closing order 
that such building be closed for ‘the period of three months from 
the date of such order, and may extend same-for a further threem 
months from first ‘expiring or may. cancel same. 
(™) Whenever and.so long as a closing order is in operation,— 
(a) it shall not beJawful for any person to usd, or occupy any 
part of the cloged building; \ 
) any member of the Garda Siochana not pelew the rank 
of inspector may \ake all such sfeps as he shall consider 


~ 
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necessary or expedient to prevent such building being used 
or occupied; 
(®) every person who uses or occupies such building contrary 
to this section,—-O. Pen. 3, mos. imp. 
(5) In this ‘section the word “ building” includes a part of a 
building and also all outhouses,,yards, and gardens within the 
curtilage of the building. 


PART IV.—MISCELLANEOUS 


S. 26.—Where) in any criminal proceedings the question whether 
a particular treasonable document, seditious document, or incrim- 
inating document was or was not published by the accused 
(whether by himself or in concert with other persons or b 
arrangement between himself and other persons) is an issue an 
an officer of the Garda Siochana not below the rank of chief super- 
intendent states on oath that he believes that such document was 
published (as the case may be) by the accused or by the accused 
in concert with other persons or by arrangement between the 
accused and other persons, such statement shall be evidence (until 
the accused denies on oath that he published such document either 
himself or in concert or by arrangement as aforesaid) that the 
accused published such document as alleged in the said statement 
on oath of such officer. 

S. 27.—(1) It shall not be lawful to hold a public meeting which 
is held by or on behalf of an unlawful organisation or for the 
purpose of supporting, aiding, abetting, or encouraging an unlawful 
organisation. 

) An officer of the Garda Siochana not below the rank of 
chicf superintendent may prohibit such meeting and give reason- 
able notice of his prohibition to those concerned, Thereupon 
the holding of such meeting shall be unlawful. 

(3) Any person aggrieved by such notice may apply to the High 
Court for an order annulling such notice, : 

(4) Every person who organises or holds or attempts to organise 
or hold a public meeting in contravention of this section or who 
takes part or is concerned in the organising or th olding of me 
such meeting shall be guilty of —O. Pen. £500or $ imp.s06 % ne 

(5) In this section the expression “ public meet a includes a ux 
procession and also includes (in addition to a Sree ig held in a 
public place or on unenclosed land) a meeting held in a building 
or on enclosed land to which the public are admitted, whether 
with or without payment 

—— S. 28—(1) It shall not be lawful for any public meeting to be 
held in, or any procession to pass along or through, any public 
street or unenclosed place within one-half of a mile from either 

Xs House of the Oireachtas (sitting or about to sit) if either— 
tw) an officer of the Garda Siochana not below the rank of chief 
} Superintendent has prohibited same and given reasonable 
_—, 
notice of his prohibition, or 

(&) a member of the Garda Sfochana calls on the persons taking 

part in such meeting or procession to disperse. 

(® Every person who shall organise, hold, or take part in or 
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attempt to organise, any public meeting or procession con- 
trary to section or shall remain in or enter into any such 
public street or unenclosed space after being called upon 
to disperse, shall be guilty of,—O. Pen. £50 or 3 mos. imp. 


~>S. 29. (1) Where an officer of the Garda Siochana not below 
the rank of chief superintendent is satisfied that there is reasonable 
ground for believing that documentary evidence of or relating to 
the commission or intended commission of an offence under any 
section or sub-section of this Act or any document relating directly 
or indirectly to the commission or intended commission of treason 
is to be found in any particular building or other place, the said 
officer may issue to a member of the Garda Siochana not below 
the rank of inspector a search warrant in accordance with this 
section. 

(2) A search warrant issued under this section shall be expressed 
and shall operate to authorise a member of the Garda Siochana 
(not below the rank of inspector) named iin such warrant to- 
gether with such ather persons (if any) as are named therein 
and any member of the Garda Siochana to enter, within one 
week from the date of such warrant, and if necessary by the use 
of force, any building or other place named in such warrant and 
to search the said building or other place, and any person found 
therein, and to seize any document or thing found in such build- 
ing or other place or on such. person which such member 
reasonably believes to be evidence of or to relate directly or 
indirectly to the commission or intended commission of an 
offence under this Act or to the commission or intended com- 
mission of treason. 

(3) Such member acting under a search warrant may— ; 

(a) demand the name and address of any person found in 
the building or other place named in such warrant, and 

(b) arrest without warrant any such person who refuses 
to give his name and address, or gives a false name or 
address. 

(4) Any document seized under this section may be removed 
and retained for so long as the Minister for Justice thinks 
proper, and any other thing so seized may be removed and 
retained for a period of one month from the date of its seizure, 
or, if proceedings are commenced within such period for an 
offence under this Act or for treason, until the conclusion of 
such proceedings, and thereafter the provisions of the Police 
(Property) Act, 1897, shall, subject to the provisions of this Act 
in relation to the forfeiture of certain property, apply to the 
thing so seized. 

(5) Every person who_obstructs or attempts to obstruct any 
member of the Garda Sfochana or any other person acting 
under the authority of a search warrant issued under this 
section shall be guilty of —O. Pen. £50 or 3 mos. imp. 


} — 5S. 30. (1) A member of the Garda Siochana (if he is not in 
5 


oS . 


Lo isp 


uniform on production of his identification card if demanded) 
may without warrant stop, search, interrogate, and arrest any 
person, or do any one or more of those things in respect of any 
person, whom he suspects of having committed or being about 


} 
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to commit or being or having been concerned in the commission 
of an offence under this Act or an offence which is for the time 
being a scheduled offence for the purposes of Part V of this Act 
or whom he suspects of carrying a document relating to the 
commission or intended commission of any such offence as 
aforesaid or whom he suspects of being in possession of infor- 
mation relating to the commission or intended commission of 
any such offence. 

(2) Any member of the Garda Siochana (if he is not in 
uniform on production of his identification card if demanded) 
may, for the purpose of the exercise of any of the powers con- 
ferred by the next preceding sub-section of this section, stop 
and search (if necessary by force) any vehicle or any ship, boat, 
ee other vessel which he suspects to contain a person whom he 

s empowered by the said sub-section to arrest without warrant. 

3) <A person arrested under this section may be removed to 
and detained in custody in a Garda Siochana station, a prison, 
or some other convenient place for a period of twenty-four 
hours from the time of his arrest and may, if an officer of the 
Garda Siochana not below the rank of Chief Superintendent, so 
directs, be so detained for a further period of twenty-four hours, 

A person detained under the next preceding sub-section 
may, at any time during such detention, be charged before the 
District Court or a Special Criminal Court with an offence or be 
released by the direction of an officer of the Garda Siochana, and 
shall, if not so charged or released, be released at the expiration 
of the detention so authorised, 

A member of the Garda Siochana may do all or any of 
the following things in respect of a person detained under this 
section, 

) demand of such person his name and address; 

search such person or cause him to be searched; 


hy (&) pholegepe such person or cause him to be photo- 


> graphe 
&) take, or cause to be taken, the fingerprints of such 


person. 

Wa Every person who shall obstruct or impede a member of 

the Garda Sfochana in any of these powers or shall fail or 

refuse to give his name and address or shall give a name or an 

address which i is false or misleading is guilty of—O. Pen. 6 mos. 
imp. Sar Gn 8S & 1BO 


S. 31.—Where an offence under this Act is committed by a 
body corporate and is proved to have been so committed with 
the consent or approval of, or to have been facilitated by any 
neglect on the part of, any director, manager. secretary, or 
other officer of such body corporate, such director, manager, 
secretary, or other officer shall be deemed to be guilty of that 
offence and may be proceeded against and punished accordingly, 
whether such body corporate has or has not been prosecuted. 


w= S. 32.—(1) Whenever any person detained under this Act 


shall have escaped from such detention, such person may be 
arrested without warrant by any member ‘of the Garda Siochana 
and shall be returned in custody to the place of escape. 


= 3 
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(2) Every person who shall aid or abet a person detained 
under this Act to escape from such detention or to avoid recap- 
ture after having so escaped is guilty of,—O. Pen. 3 mos, imp. 


\ > | 
fi Myp\ys\fye .) 1 PART V.—SPECIAL CRIMINAL COURTS 


. $2351) This part of this Act shall not come into force 
save as provided by Government proclamation, 


Part V of Act is suspended by Proclamation dated 2/10/1963. 


™ §, 36.—Government may by order declare scheduled offences 
for the purposes of this Part of this Act, 


S. 37,—Attempting or conspiring or inciting to commit, or 
aiding or abetting the commission of, any such scheduled 
offence under S. 36, shall itself be a scheduled offence, 


S. 38.—Establishment of Special Criminal Court. 


S. 45.—(1) Whenever a person is brought before a justice of 
the District Court charged with a scheduled offence which such 
justice has jurisdiction to dispose of summarily, such justice 
shall, if the Attorney-General so requests, send such person (in 
custody or on bail) for trial by a Special Criminal Court on 
such charge. 

(2) Whenever a person is brought before a justice of the 
District Court charged with a scheduled offence which is an 
indictable offence and such justice receives informations in 
relation to such charge and sends such person forward for trial 
on such charge, such justice shall (unless the Attorney-General 
otherwise directs) setid such person forward in custody or, with 
the consent of the Attorney-General, at liberty on bail for trial 
by a Special Criminal Court on such charge. 

(3) Where such a nerson is in custody for trial by a Special 
Criminal Court, the High Court may grant bail. 


S. 46. (1) Whenever a person is brought before a justice of 
the District Court charged with an offence which is not a_sche- 
duled offence and which such justice has jurisdiction to dispose 
of summarily such justice shalt, if the Attorney-General certifies 
in writing that the ordinary courts are inadequate to secure the 
effective administration of justice and the preservation of public 
peace and order in relation to the trial of such person on such 
charge, send such person for trial by a Special Criminal Court. 

(2) Similar provisions as in S.S. (1) for indictable offences. 

(3) Where such person is in custody for trial by a Special 
Criminal Court, the High Court may grant bail. 


S. 47.—(1) Whenever it is intended to charge a person with a 
scheduled offence, the Attorney-General may, if he so thinks 
proper, direct that such person shall, in lieu of being charged 
with such offence before a justice of the District Court, be so 
charged before a Special Criminal Court. 

(2) Whenever it is intended to charge a person with an offence 
which is not a scheduled offence and the Attorney-General 
certifies that the ordinary Courts are inadequate to secure the 
effective administration of justice and the preservation of 
public peace and order in relation to the trial of such person 
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on such charge, S.S. (1) shall apply and have effect as if the 
offence with which such person is so intended to be charged 
were a scheduled offence. 

(3) Whenever a person is required by this section to be 
charged before a Special Criminal Court, it shall be lawful 
for such Special Criminal Court to issue a warrant for the 
aie of such person and the bringing of him before such 

ourt. 


S. 48. — Attorney General may move in High Court, for 
transfer of trial of prisoner, to the Special Criminal Court ‘from 
the Central Criminal Court or Circuit Court. 


S. 52.—(1) Whenever a person is detained in custody under 
provisions in that behalf contained in Part IV of this Act, any 
member of the Garda Siochana may demand of such person, 
at any time while he is so detained, a full account of such 
person’s movements and actions during any specified period 
and all information in his possession in relation to the com- 
mission or intended commission by another person of any 
offence under any section or sub-section of this Act or any 
scheduled offence. 

(2) If any person, of whom any such account or, information 
as is mentioned in the foregoing sub-section of this section is 
demanded under that sub-section by a member of the Garda 
Siochana fails or refuses to give to such member such account 
or any such information or gives to such member any account 
or information which is false or misleading, he shall be guilty 
of,—O, Penalty 6 months’ imprisonment, 


OFFENCES AGAINST THE STATE 
(AMENDMENT) ACT, 1940 


PART II—POWERS OF INTERNMENT 


S.3. This Part of this Act shall not come into or be in force 
save as provided by Government proclamation to be published 
in Iris Otfigitil and any other manner as directed by Government. 


S. 4. (1) Whenever a Minister of State is of opinion that any 
particular person is engaged in activities which in his opinion are 
prejudicial to the preservation of public peace and order, or 
security of the State, such Minister may by warrant under his 
hand and seal, order the arrest and detention of such person 
under this section. 

(2) Any member of the Garda Siochana may arrest without 
other warrant any person in respect of whom a warrant has been 
issued by a Minister of State under the foregoing stub-section. 

(3) Every person arrested under the next preceding sub- section 
of this section shall be detained in a prison or other place 
prescribed in that behalf by regulations made under this Part 
of this Act until this Part of this Act ceases to be in force or 
until he is released under the subsequent provisions of this Part 
of this Act, whichever first happens. 

(4) On arrival at place of detention the person must be given 
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a copy of the warrant relating to himself and also a copy of 
S. 8 of this Act. 


S.5. (1) It shall be lawful for any member of the Garda 
Siochana to do all or any of the following things in respect of 
any person who is arrested and detained under this Part of Act: 

(a) to demand of such person his name and address; 

(b) to search such person or cause him to be searched; 

(c) to photograph such person or cause him to be photo- 
graphed; 

(d) to take, or cause to be taken his finger-prints. 

(2) Every person who shall obstruct or impede the exercise in 
respect of him by a member of the Garda Siochana of any of the 
powers conferred by the next preceding sub-section, or shall fail 
or refuse to give his name and address when so demanded of 
him by such member, or shall give a name or an address which 
is false or misleading, shall be guilty of a contravention of the 
regulations made under this Part of this Act in relation to the 
preservation of discipline and shall be dealt with accordingly. 


S. 6. A Minister of State may by writing, order the release 
of any particular person who is detained under this Act. 


S. 7. A Minister of State may by order make regulations in 
relation to places of detention. 


S. 8. (1) As soon as conveniently may be after this Part ot 
this Act comes into force, the Government shall set up a Com- 
mission for inquiring into detentions. 


S. 9. A return shall be made every six months to each House 
of Oireachtas of persons detained, ete. 


OFFICIAL SECRETS ACT, 1963 


PART I 
Preliminary 


S. 1—This Act may be cited as the Official Secrets Act, 1963. 


S. 2.——(1) In this Act— 
“document” includes part of a document; 
“Minister”? means a member of the Government; 
“model” includes design, pattern.or specimen; 

~—" official document” includes a passport, official pass, permit, 
document of identity, certificate, licence or other similar document, 
whether or not completed or issued for use, and also includes an 
endorsement thereon or addition thereto; 

— “official information’? means any secret official code word or 
password, and any sketch, plan, model, article, note, document or 
information which is secret or confidential or is expressed to be 
either and which is or has been in the possession, custody or 
control of a holder of a public office, or to which he has or had 
access, by virtue of his office, and includes information recorded 
by film or magnetic tape or by any other recording medium; 

* public office” means an office or employment which is wholly 
remunerated out of the Central Fund or out of moneys provided 
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by the Oireachtas, Or an appointment to, or employment under, 
any commission, committee or tribunal set up by the Government 
or a Minister for the purposes of any inquiry, but does not include 
membership of either House of the Oireachtas. 

“sketch” includes a photograph or other mode of representing 
any place or thing; 

“State authority’ means the Attorney General, the Comptroller 
and Auditor General, the Revenue Commissioners, the Com- 
missioners of Public Works in Ireland or the Irish Land Commission. 
(2) In this Act—expressions referring to communicating or 
receiving include any communicating or receiving, whether in whole 
or in part and whether the sketch plan, model, article, note, 
document or information itself or the substance, effect or description 
thereof only be communicated or received; 

expressions referring to obtaining or retaining any sketch, plan, 
model, article, note or document include the copying or causing 
to be copied of the whole or any part of any sketch, plan, model, 
article, note or document; and; 

expressions referring to the communication of any sketch, plan, 
model, article, note or document include the transfer or transmission 
thereof. 

2 (3) A certificate given by a Minister under his seal that any 
Official code word or password or any sketch, plan, model, article, 
note, document or information specified or indicated in the certificate 
is secret or confidential shali be conclusive evidence thereof. 


S. 3.—The Official Secrets Acts, 1911 and 1920, are hereby 
repealed. 


PART II 
Official Information 


wag S. 4.—(1) A person shall not communicate any official information 
to any other person unless he is duly authorised to do so or does 
so in the course of and in accordance with his duties as the holder 
of a public office or when it is his duty in the interest of the State 
to communicate it. 

(2) A person to whom s.s. (1) applies shall take reasonable care 
to avoid any unlawful communication of such information. 

(3) <A person shall not obtain official information where he is 
aware or has reasonable grounds for believing that the communica- 
tion of such information to him would be a contravention of s.s. (1). 

(4) In this section “duly authorised” means authorised by a 
Minister or State authority or by some person authorised in that 
behalf by a Minister or State authority. 


Ss. 5.—(1) A person who is or has been— 

(a) a party to a contract with a Minister or State authority 
or with any person on behalf of a Minister or State 
authority, or 

(b) employed by such party, 

shall not communicate to any third party any information relating 
to the contract and expressed therein to be confidential. 

(2) A person to whom s.s. (1) applies shall take reasonable care 
to avoid any unlawful communication of such information. 
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(8) It shall be a good defence to a prosecution for a contravention 
of this section to prove that the communication was authorised in 
writing by the Minister or State authority or by the party contracting 
on behalf of the Minister or State authority. 


— ~ S. 6.—(1) A person shall not retain any official document or any- 
thing which constitutes or contains official information when he has 
no right to retain it or when not required by his duty as the holder 
of a public office to retain it. 

(2) A person shall comply with all directions issued by a Minister 
or the Secretary of a Department or any person authorised by a 
Minister under seal as to the return or disposal of any official 
document or anything which constitutes or contains official informa- 
tion and which is in his possession or under his control. 

(3) The Taoiseach may give directions as to the return or disposal 
of any original documents specified which contain official information 
and which are in the possession or under the control of any person 
who formerly held office as a Minister or Parliamentary Secretary. 

(4) s.s. (1) and (2) shall not apply to a person who formerly 
held an office to which s.s. (3) applies. 


— S. 7.—(1) A person shall not— 

(a) use or have in his possession or under his control, 
without lawful authority or excuse, any Official die, 
seal or stamp or any die, seal or stamp so nearly 
resembling it as to be calculated to deceive, or 

(b) counterfeit any official die, seal or stamp, or 

(c) use or have in his possession or under his control, 
without lawful authority or excuse, any such counterfeit 
die, seal or stamp, or 

(d) manufacture or sell or have in his possession for sale, 
without lawful authority or excuse, any Official die, 
seal or stamp. 

(2) In this section “ official die, seal or stamp” means a die, 
seal or stamp of or belonging to, or used, made or provided by a 
Minister or State authority or any diplomatic or consular agent or 
other authority appointed by or acting under the authority of the 
Government. 


«=S, 8.—A person shall not— 
(a) forge or, without lawful authority or excuse, alter or 
tamper with any official document, or 
(b) use or have in his possession or under his control, 
without lawful authority or excuse any forged altered 
or irregular official document. , | th ek : 


PART III 


Communication of Information to the Prejudice of the Safety or 
Preservation of the State 


_ =~ Ss 9.—W) A person shall not, in any manner prejudicial to the 
¢' safety or preservation of the State— 
obtain, record, communicate to any other person or 
‘\ publish, or 
have in his possession or under his control any document 
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containing, or other record whatsoever of, 
information relating to— ; _ 
® the number, description, armament, equipment, disposition, 
eS movement or condition ‘of any of the Defence Forces or of 
iy any of the vessels or aircraft belonging to the State, 
J OQ any operations or projected operations of any of the Defence 
Forces or of the Garda Siochana or of any of the vessels 
= or aircraft belonging to the State, 

RQ any measures for the defence or fortification of any place 

on behalf of the State, 

munitions of war, or 

any other matter whatsoever information as to which would 
or might be prejudicial to the safety or preservation of the 
State. 

(2) Where a person is charged with a contravention of this section 
it shall be a good defence to prove that the act in respect of which 
he is charged was authorised by a Minister or by some person 
authorised in that behalf by a Minister or was done in the course 
of and in accordance with his duties as the holder of a public office. 


ow 5S. 10.— Where a person is charged with contravening S. 9, the 
fact that he has (whether within or outside the State) n_in 
commynication_with or—attempte, communi tha forse 
agent or with a_member-—o organisation shall be 
evidence tha i ec arge: 
done in _a_manner prejudicial tothe safety or preservation of the _ 
e. 


A person shall, unless he proves the contrary, be deemed to 
have been in communication with a foreign agent or a member of 
an unlawful organisation if he has (whether within or outside the 
State) visited the address of a foreign agent or a member of an 
unlawful organisation or consorted or associated with such agent or 
member, or if (whether within or outside the State) the name or 
address of or any other information regarding a foreign agent or a 
member of an unlawful organisation has been found in his possession 
or has been supplied by him to any other person or has been obtained 
by him from any other person. 

(3) Any address (whether within or outside the State) reasonably 
suspected of being an address used for the receipt of communications 
intended for a foreign agent or a member of an unlawful organisation, 
or any address at which such a person resides, or to which he resorts 
for the purpose of giving or receiving communications, or at which 
he carries on any business, shall be deemed to be the address of a 
foreign agent or a member of an unlawful organisation and com- 
munications addressed to that address to be communications with a 
foreign agent or a member of an unlawful organisation. 

(4) In this section— 

“foreign agent” includes any person who is or has been or is 
reasonably suspected of being or having been employed by a foreign 
power either directly or indirectly for the purpose of committing 
an act (whether within or outside the State) prejudicial to the 
safety or preservation of the State, or who has or is reasonably 
suspected of having (whether within or outside the State) committed 
or attempted to commit any such act; 

“member of an unlawful organisation” means any person who 
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is or has been or is reasonably suspected of being or having been 
a member of an unlawful organisation within the meaning and for 
the purpose of the Offences Against the State Act, 1939. 


-—— S. 11.—f4) A person shall not knowingly harbour any person 
whom he knows or has reasonable grounds for supposing to have 
contravened or to be about to contravene S. 9. 

(Q <A person who becomes aware that there has been or is about 
to be a contravention of S. 9 shall forthwith disclose to a member 
of the Garda Siochana or of the Defence Forces any information in 
relation thereto which it is in his power to give. 


S. 12.—If in the course of proceedings, including proceedings on 
appeal, for an offence under S. 9 or for an offence under Part II 
committed in a manner prejudicial to the safety or preservation of 
si the State, application is made by the prosecution, on the ground that 
ae the publication of any evidence or statement to be given or made 
. during any part of the hearing would be prejudicial to the safety or 
preservation of the State, that that part of the hearing should be in 
camera, the court shall make an order to that effect, but the verdict 

and sentence (if any) shall be announced in public. 


PART IV 
Legal Proceedings and Supplementary Provisions 
| S. 13.—(1) A person who contravenes or attempts to contravene 


any provision of this Act shall, without prejudice to any other 
enactment, be guilty of O.—Pen., £100 and/or 6 mos. imp. 

(3) A person shall be triable on indictment for any offence under 
S. 9 or under Part It committed in a manner prejudicial to the safety or 
preservation of the State, and on conviction shall be liable to two 
years imp. or seven years p.s. 


—  S. 14.—(1) Proceedings for any offence under this Act shall not 
a? be instituted except by or with the consent of the Attorney General. 
(2) Before such consent is obtained a person charged with an 
offence under S. 9 may be arrested, or a warrant for his arrest may 
be issued and executed, and he may be remanded in custody or on 
bail, but not in any case to a date later than eight days after he 
has been first remanded, and no further proceedings shall be taken 
until such consent is obtained. 


wae S. 15.—A person who is found contravening S. 9 or who is 
reasonably suspected of having, or having attempted to, or being 
about to, contravene that section may be apprehended and detained 
in the same manner as a person who is found committing a felony. 


> —— S. 16.—S), On his being satisfied that reasonable grounds exist 
? for suspecting that there has been or is about to be a contravention of 
S. 9 a justice of the District Court may issue a warrant to any 


Joaimber—of—the_Garda_Siochang to search any premises, place, 
» vessel or aircraft. 

ye ts) Where an officer of the Garda Sfochdna not below the rank 
a of chief superintendent has reasonable grounds for believing that 
a) in the interest of the State immediate action is necessary, he may 
» issue a search warrant having the same effect as a search warrant 


issued by a justice of the District Court. 
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A search warrant issued under this section shall be expressed 
and ‘shall operate to authorise a member of the Garda Siochana 
met below the rank of mepecton named in the warrant together 
with any other persons ni in the warrant and any other members 
of the Garda Sfochdna to enter, within one week from the date of 
the warrant and if necessary by force, any premises, place, vessel 
or aircraft mamed in the warrant and search the same and every 
person found therein and seize any document or thing found therein 
Or on such person which such member reasonably believes to be 
evidence of or to relate, directly or indirectly, to a contravention or 
intended contravention of S. 9. 

™ A member of the Garda Sfochana acting under the authority 
of a search warrant issued under this section may— 

%) demand the name and address of any person found in Poh 
the premises, place, vessel or aircraft named in the “ 
warrant, and 

%® arrest without warrant any such person who refuses to 
give his name and address, or gives a false name or a 
false address. 

) Any document seized under this section may be removed and 
retained for so long as the Minister for Justice thinks proper, and 
any other thing so seized may be removed and retained for a period 
ot one month from the date of its seizure or, if proceedings are 
commenced within such period for an offence under this Act, until 
the conclusion of the proceedings, and thereafter the provisions of 
the Police (Property) Act, 1897, shall apply to the thing so seized. 

(6) Every person who obstructs a member of the Garda Siochana 
or other person acting under the authority of such search warrant, 
shall be guilty of O.—Pen., £100 and/or 6 mos. imp. 


-”S, 17,—-(1) Where an officer of the Garda Siochana not below the 
rank of chief superintendent has reasonable grounds for suspecting 
that an offence under S. 9 has been committed and for believing 
that any person is able to furnish information as to the offence or 
suspected offence, he may apply to the Minister for Justice for 
permission to exercise the powers conferred by this subsection and, 
if such permission is granted, he may authorise a member of the 
Garda Siochéna not below the rank of inspector to require the 
person believed to be able to furnish information to give any informa- 
tion in his power relating to the offence or suspected offence and if 
a person so required to give information fails to comply with the 
requirement or knowingly gives false information he shall be guilty 
of O.-—Pen., £100 and/or 6 mos. imp. 

(2) Where any such officer has reasonable grounds for believing 
that in the interest of the State immediate action is necessary, he 
may exercise the powers conferred by s.s. (1) without applying for 
or being granted the permission of the Minister for Justice but if he 
does so shall forthwith report the circumstances to the Minister. 


a» S. 18.— Where the Minister for Justice is of opinion that such 
a course is expedient in the interest of the State, he may, by warrant 
under his hand, require any person who owns or controls any tele- 
graphic cable or wire, or any apparatus for wireless telegraphy, used 
for the sending or receipt of telegrams to or from any place out of 
the State, to produce to him, or to any person named in the warrant. 
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the originals and transcripts, either of all telegrams, or of telegrams 
of any specified class or description, or of telegrams sent from or 
addressed to any specified person or place, sent or received to or 
from any place out of the State by means of any such cable wire or 
apparatus, and all other papers relating to any such telegram as 
aforesaid, and that person shall comply with the requirement. 


(2) In this section “telegram” has the same meaning as in the 
Telegraph Act, 1869, and “wireless telegraphy” has the same 
meaning as in the Wireless Telegraphy Act, 1926. 


OIL IN NAVIGABLE WATERS 


The OIL IN NAVIGABLE WATERS ACT 1926 is now repealed 
by the OIL POLLUTION OF THE SEA ACTS 1956 and 1965. The 
instructions to the Garda as to the enforcement of the old statute 
in R.O. “C.57” and “C.60” for 30.9.1939 also in “C.66” for 
31.12.1939 are no Jonger applicable. 

The provisions of the 1956 and 1965 Acts are much more ex- 
tensive and implement the International Convention for the 
Prevention of Pollution of the Sea by Oil, 1954. The Minister 
and Department of Industry and Commerce is the responsible 
Department here regarding its enforcement and may appoint 
Inspectors under the Act to carry out various functions in con- 
junction with Harbour Masters and Harbour authorities. 

Offences are created by the Act and prosecution on indictment is 
also provided for but these are technical and will be initiated by the 
Minister for Industry and Commerce. No specific duties fall to the 
Garda Siochana. 


The undermentioned Statutory Instruments relating to these Acts are operative 
from 18th May 1967. S.I, 122/67, 123/67, 124/67, 125/67, 126/67 and 127/67. 


OLD METALS. 


See Prevention of Crimes Act, 1871; General Dealers; and 
Marine Store Dealer. 
PASSENGER STEAMSHIPS. 
(See Code 55.12) 


Merchant Shipping Act, 1894 (57 & 58 Vic., c. 60). 


S$. 281. The owner or master of every passenger steamer 
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shall have displayed the passenger steamer’s certificate issued by 
Department of Industry and Commerce in some conspicuous 
place on board the steamer, so as to be legible to all persons on 
board, while the certificate remains in force, and the steamer 
is in use. Neglect to do so—O. Pen. £10. 


S. 282. Forgery of, or fraudulently altering certificate,—M, 


S 283. The owner or master of any passenger steamer who 
exceeds the number of passengers allowed by the passenger 


steamer’s certificate shall be guilty of O. Pen. £20. 
Keeping order in passenger steamers. 


S. 287. (1) In the case of a passenger steamer (a) Any 
person being drunk or disorderly who is refused admission on 
that account and after fare (if paid) returned or tendered to 
him, persists in attempting to enter steamer; (b) any person 
being drunk or disorderly on board the steamer, who is requested 
to leave after fare has been returned to him, who does not comply 
with request; (c) any person on board after warning, who 
molests any passenger; (d) any person refused admission, on 
account of the steamer being full, who persists in attempting 
to enter after having his fare (if paid) returned or tendered 
to him; (e) or, being on board, refuses to leave on account of 
steamer being full, having had fare returned or tendered; (f) 
person travelling in steamer without paying fare with intent 
to avoid payment thereof, or its attempt; (g) knowingly pro- 
ceeding beyond distance paid for without paying fare for 
additional distance with intent to avoid payment thereof, or its 
attempt; (h) on arriving at point to which fare is paid, wilfully 
refuses or neglects to quit steamer; (i) fails when requested 
to pay fare or exhibit ticket or receipt showing payment—the 
offender shall be guilty of O. Pen. 40s. 

(2) Doing anything to obstruct or injure machinery or tackle, 
or obstruct crew in management of steamer,—O. Pen. £20. 

(3) The master or other officer of steamer, and all persons 
called by him to his assistance may, without any warrant, detain 
any person who commits any offence against this section, and 
whose name and address are unknown. 

(4) If any person commits an offence against this section, and 
on application of master, etc.,, refuses to give his name and 
address, or gives a false name or address,—O. Pen. £20. 


S. 288. The master of any passenger steamer may refuse to 
receive on board any person who by reason of drunkenness or 
otherwise causes annoyance or injury to passengers and may put 
him on shore at any convenient place. 


S. 680. M. under Act may be prosecuted summarily, 


? 


PAWNBROKERS ACT 1964 re 
PART 1 (PRELIMINARY AND GENERAL 
S. 1—(1) This Act may be cited at the Pawnbrokers Act, 1964. 
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(2) This Act comes into operation as fixed by order of the 
Minister for Justice (In force on Ist Jan. 65; S.J. 290/64). 


S. 3.—This Act applies to every transaction entered into in 
respect of a pledge on which a loan or advance not exceeding £50 is 
made by a pawnbroker to a pawner. 


PART II 
Licensing of Pawnbrokers 


S. 7.—(1) A person shall not carry on the business of a pawn- 
broker at any premises unless he holds a licence in force therefor. 

(3) Any person who contravenes this section is guilty of O. Exc. 
Pen. £100. 


S. 8.—(1) The Revenue Commissioners shall, subject to the pro- 
visions of this Act grant to the applicant a licence to carry on the 
business of a pawnbroker at the premises specified therein. 

(2) A licence shall come into force on the date specified therein 
and shall expire on the next following 31st day of July. 


S. 9.—A pawnbroker may transfer his licence to another person 
who holds a certificate under S. 10, in force, and duly endorsed by 
the Revenue Commissioners. 


S. 10.—(1) The District Court may, grant to a person a certificate 
authorising the grant to him, of a licence. 
(2) A separate certificate is required for each licence. 
(3) A certificate is in force from date specified therein to the next 
following 31st July. 
== (4) A certificate shall not be refused except on one or more of 
4" the following grounds: 
. ) (a) that satisfactory evidence has not been produced of 
Pn, the good character of the applicant; 
~. (b) that satisfactory evidence has been produced that the 
applicant, or the person to manage his business as a 
pawnbroker, is nota fit and proper person to hold a 
certificate; 
% (c) that the applicant, or the person to manage his business 
as a pawnbroker, is by order of a court di; 


obtaining a_licence; 
(d) that the applicant has failed to satisfy the Court that 


he_i T 


ity 

9 (e) that TTS ET VST a bookmaker’s 
licence_granted_under_the-Betting Act, 

b (f) that the applicant is the holder of a Teens for the_ 


r: 
“ (g) that the applicant is_an auctioneer; or 
xo ay TS aeCROS giemiaee sce Tet pullabie forthe 
carrying on of g pawnbroker’s business, 
(5) Any person aggrieved by the refusal of the Court to grant 
a certificate may appeal to the Circuit Court. 
(6) Pending hearing of appeal under (5) Revenue Commissioners 
may issue a temporary licence. 


S. 11—(1) Where a pawnbroker is convicted of larceny, receiving 
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stolen goods knowing them to have been stolen or any other offence 
involving fraud or dishonesty, the convicting court may also order 
his licence to be suspended or to be cancelled. 

(2) Pending an appeal against (1) the Court may permit licence 
to remain in force. 

(3) The District Court may, on the application of a ne of 
the Garda Siochdna not below the rank of Inspector, suspend a 
licence for such period as it thinks fit, if satisfied that the pawn- 
broker is also carrying on business as an auctioneer or is the 
holder of a licence to sell intoxicating liquor or of a bookmaker’s 
licence granted under the Betting Act, 1931, or has acted in 
contravention of any of the provisions of this Act. 

(4) <A pawnbroker whose licence has been suspended under s.s. 
(3) above may appeal to the Circuit Court and the decision of that 
Court on the matter shall be final. 

(5) In the case of an appeal against (3) the District Court may 
permit licence to continue pending the appeal. 


S. 12.—({1) A person who forges a certificate or tenders a 
certificate knowing it to be forged shall, without prejudice to any 
other enactment, be guilty of O. Pen. £100 and/or 12 mths. imp. 

(2) A licence granted in pursuance of a forged certificate shall 
be void. 

(3) Any person who knowingly makes use of a forged certificate 
shall be disqualified from obtaining a licence at any time thereafter. 


wees S. 13.—(1) A pawnbroker shall— 


(a) keep displayed in large and legible characters over the 
outer door of the premises in which he carries on such 
business his name and the word “ Pawnbroker”, and 

(b) keep displayed in a conspicuous place in such premises 
printed in large and legible characters a notice contain- 
ing the information set out in the Second Schedule. 

(2) A pawnbroker who fails to comply with s.s. (1) is guilty of 
O. Pen. £50 plus £2 per day O. continues, and/or 6 mths. imp. 


PART If 


Pawning, Redemption and sale of pledges 


S. 14.—(1) A pawnbroker shall on taking a pledge in pawn give 
to the pawner a pawn-ticket and shall not take a pledge in pawn 
unless the pawner takes a pawn-ticket. 

(2) A pawn-ticket shall contain the particulars set out in the 
appropriate form in Part I or Part II of the Third Schedule. 

(3) A pawnbroker who fails to comply with this section is guilty 
of O. Pen. £50 and/or 6 mths. imp. 


Ss. 15.—(1) A pawnbroker may make a special contract with a 
pawner in respect of a pledge on which the pawnbroker makes a loan 
of more than £10. 

(2) (a) Where a pawnbroker makes such special contract he 
shall then give to the pawner a special contract pawn- 
ticket (Third Schedule) signed by him. 

(b) A pawnbroker shall not take a pledge in pawn under 


Foie ai | 


4 
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a special contract under this section unless the pawner 
takes a special contract pawn-ticket. 
(3) A duplicate of the special contract pawn-ticket shall be 
signed by the pawner. 
(5) The provisions of this Act shall apply to such special contract 
save so far as excluded by the terms of the contract. 
(6) A pawnbroker who fails to comply with par. (a), or contra- 
venes par. (b), of s.s. (2) of this section is guilty of O. Pen. £50 
and/or 6 mths. imp. 


S. 16.—(1) Every pawnbroker shall in the course of his business— 
(a) keep a pledge book and a sale book as set out in the 
Fourth Schedule, and 
(b) use, as required, the documents set out in Third 
Schedule. 

(2) Every pawnbroker shall in the course of his business clearly 
and legibly enter, as required, in any book or document required 
to be kept or used by him such particulars as are specified in the 
Third and Fourth Schedules and he is obliged to make all enquiries 
necessary for same. 

(3) A pawnbroker who fails to comply with any requirement 
of this section is guilty of O. Pen. £50 plus £2 each day O. con- 
tinues and/or 6 mths. imp. 


S. 17.—(1) Advance by a pawnbroker in respect of goods taken 
in pawn by him shall be in current money only. 
(2) A pawnbroker who contravenes s.s. (1) is guilty of O. Pen. £50 
and/or 6 mths. imp. 
S. 18.—(1) A pawnbroker shall not divide the amount of the 
loan sought by any borrower into smaller sums. 
(2) Contravention O. Pen. £50 and/or 6 mths. imp. 
—— S. 19.—(}, A pawnbroker shall not— 
bh i (a) nowingly take anything in pawn from a_ person 
# \ under the age of sixteen years whether offered for 
pawning by that person on his own behalf or on 
‘ behalf of another; 
\4 +} \)2 (k) take anything in pawn from a person who appears to 
be intoxicated; 
3 €c) take anything in pawn from a person whom he knows 
abitual_ drunkard; 
\% (d) purchase or take in pawn or_exchange_a_pawn-ticket 
-. issued by him or by another pawnbroker; 
5 (e) purchase, except at an auction held under this Act, 
any pledge_in-paum—with_him; 
\, (® Wake any contract or agreement with any person 
pawning or offering to pawn any article, or with the 
owner of any article, for the purchase, sale or dis- y 
position thereof within the redempti TIOd; Home bw 
> (g) employ any person under the age of sixteen years to 
take goods in pawn; 
3 (h) take in pawn any article where he is aware or has 
\ reasonable grounds for suspecting that the pawning 
would be a contravention of S. 25; 
9 a take in pawn any firearm or ammunition; or 
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f 16 rt) sell or otherwise dispose of any pledge except in 
accordance with this Act. 
(2) Contravention O. Pen. £50 and/or 6 mths. imp. 
= (3) Where a pawnbroker is charged with taking a thing in pawn 
from a person under the age of sixteen years it shall be a good 
defence for him to show that he did not know and had no reason 
to suspect that the person was under the age of sixteen years. 


S. 20.—(1) A pawnbroker may charge interest on a loan on a 
pledge at a rate not exceeding that in Fifth Schedule. 

(2) A pawnbroker may demand and take the charges specified in 
Fifth Schedule. 

(3) A pawnbroker shall, if so required at the time of the 
redemption of any pledge, give a receipt as set out in Third Schedule, 
for the amount of the loan, interest and charges paid to him. 

(4) Where a pawnbroker charges interest greater than that per- 
mitted by s.s. (1) or takes or demands a charge greater than that 
permitted by s.s. (2) of this section or fails or refuses to give a 
receipt under s.s. (3) he shall be guilty of O. Pen. £50 plus £2 each 
day O. continues, and/or 6 mths. imp. 


= S. 21.—Redemption periods under the Act are :- 

For gold, silver or other precious metal or any precious 
or semi-precious stone a minimum of 1 year plus 7 
days. 

Mm) Articles in (a) or any pledge exceeding £2 may be 
redeemed up to the sale of same. 

® Other pledges 6 months plus 7 days with an extension 
of 6 months on payment of accrued interest. 


= Ss. 22.—(1) Holder of pawn-ticket is person entitled to redeem. 
Pawnbroker must retain ticket for at least one year. 


~» S. 23.—Any person who— 
offers to a pawnbroker any article by way of pawn 
being unable or refusing to give a satisfactory account 
of the means by which he came into possession of the 


article; 

») wilfully gives false information to a pawnbroker about 
the ownership of an article offered by him to the pawn- 
broker by way of pawn or about his name or address 
or the name or address of the owner of the article; or 

.*) redeems or attempts to redeem or procures another 
person to redeem or attempt to redeem a pledge without 
being entitled to do so, 

shall be guilty of O. Pen. £50, and/or 6 mths. imp. 


S. 24.—(1) Any pawnbroker who, without reasonable cause (proof 
of which shall lie on him), refuses or neglects to deliver a pledge to 
the person entitled thereto is guilty of O. Pen. £50 plus £2 each day 
O. continues, and/or 6 mths. imp. 


(2) Where a pawnbroker is charged under this section, the court may, 
whether or not it imposes a penalty, order— 
(a) the delivery of the pledge to the person entitled thereto, 
(b) the payment by that person of the whole or part of the amount 
of the loan, interest and other lawful charges, or 
(c) both such delivery and payment. 
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— S. 25.—Q) A person who knowingly pawns any article which is 
the property of another person without the consent of that other 
person is guilty of O. Pen. £50 and/or 6 mths. imp. 

Where a person is convicted under s.s. (1) the court may, in addition 
to any fine imposed, order him to pay to the owner of the article by way 
of compensation a sum not exceeding the full value of the article as determined 
by the court. 

S. 26.—(1) Where any person is convicted under S, 25 above, or 
of stealing or of obtaining by means of fraud any goods or chattels 
that have been pawned or it appears to the court in the course of 
any proceedings that any goods or chattels before it have been 
unlawfully pawned, 
the court, upon proof of the ownership of the goods or chattels 
may, order the delivery thereof to the owner, either with or without 
payment by him to the pawnbroker of the whole or part of the loan 
obtained by the pawning. 

(2) Before marking an order under s.s. (1) the court shall have regard to 
any failure on the part of the owner of the goods or chattels to exercise 
reasonable care in the protection of his property. 

S. 27.—On a pledge for a loan of a sum exceeding £2 or a pledge 
made up wholly or partly of gold, silver or other precious metal or 
or of any precious or semi-precious stone, a pawnbroker, who (a) 
does not bona fide in accordance with this Act sell the pledge or 
(b) enters in his sale book a pledge as sold for a lesser sum than 
that for which it was sold, shall be guilty of O. Pen. £50 and/or 6 
mths. imp. 

= S. 28.—M, Any person who— 
claims to be the owner of a pledge but does not hold 
the pawn-ticket, or 
Ws) claims to be entitled to hold a pawn-ticket and alleges 

that it has been lost, mislaid, destroyed or stolen or 
taken from him by fraud, 

may pay the fee in Fifth Schedule and ask the pawnbroker to give 

him the form of statutory declaration in 6th Schedule. 

(2) On completion and return of such statutory declaration 
within three days to pawnbroker such person establishes the same 
right as if he had a pawn-ticket. 

(4) A pawnbroker who fails to comply with a request under 
s.s. (1) of this section is guilty of O. Pen. £50 and/or 6 mths. imp. 


S. 32.—(1) Pawners of a pledge pawned for a sum exceeding two 
pounds or any pledge made up wholly or partly of gold, silver or 
other precious metal or of any precious or semi-precious stone may, 
within twelve months from the date on which the goods are sold, 
request the pawnbroker to produce the sale book and catalogue 
containing the entries of the sale and may, on payment of the fee in 
Fifth Schedule, inspect such entries. 

(2) A pawnbroker who fails to comply with a request under 
s.s. (1) of this section shall be guilty of O. Pen. £50 and/or 6 mths. 
imp. 

S. 34.—Every auctioneer who fails to comply with this Act as tc 
the sale of pawnbrokers’ pledges or acts contrary to any provision of 
this Act as to such sale shall be guilty of O. Pen. £50 plus £2 each 
day if continuing O. and/or 6 mths. imp. 
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Supplemental and Miscellaneous 


~ S, 35.—\) Every Superintendent of the Garda Siochana must 

notify forthwith and give a full description to all pawnbrokers 
within his district of any property lost, stolen or otherwise 
fraudulently obtained or disposed of. 

Where a pawnbroker is offered or shown or has in his 
possession property of a description notified to him under s.s. (1) 
he shall without delay inform a member of the Garda Sfochana at 
the nearest Garda Siochdna station of the fact and shall take all 
reasonable steps to detain any person offering or showing such 
property and seize the property and to deliver the person and the 
property as soon as practicable into the custody of a member of the 
Garda Siochana. 

A pawnbroker who fails to comply with a requirement of s.s. 
(2) is guilty of O. Pen. £50, and/or 6 mths. imp. 


= §.36. If any person utters, produces, shows or offers to 
a pawnbroker a pawn-ticket which the pawnbroker reasonably 
suspects to have been counterfeited, forged or altered, the pawnbroker 
shall take all reasonable steps to detain the person and seize the 
pawn-ticket and to deliver the person and the pawn-ticket as soon 
as possible into the custody of a member of the Garda Sfochana. 

(2) A pawnbroker who fails to comply with s.s. (1) is guilty of 
O. Pen. £50 and/or 6 mths imp. 

=—« S. 374) Where it appears to a pawnbroker that— 
fa) the circumstances in which a person offers an article 
to him by way of pawn are suspicious, or 
the person attempting to redeem a pledge has no 
right or bona fide claim of right to redeem the pledge. 
the pawnbroker shall require the person to inform him how the 
article or the pawn-ticket, came into his possession. 

(2) Where a person who is required by a pawnbroker to give 
information under s.s. (1) is unable or refuses to give to the pawn- 
broker a satisfactory account of himself or of the means by which 
the article or the pawn-ticket in question came into his possession 
or gives any information about the article or pawn-ticket or about 
his name or address or the name or address of the owner of the 
article which appears to the pawnbroker to be false, or if the pawn- 
broker has any other reason to suspect that the article or pawn-ticket 
has been stolen or otherwise unlawfully or wrongly obtained, the 
pawnbroker shall immediately report the circumstances to a member 
of the Garda Sfochana at the nearest Garda Siochana station and 
shall take all reasonable steps to detain the person and seize the 
article or pawn-ticket and to deliver the person and the article or 
pawn-ticket as soon as practicable into the custody of a member of 
the Garda Sfochana. 

(3) A pawnbroker who fails to comply with any requirement u1 
this section is guilty of O. Pen. £50 and/or 6 mths. imp. 


S. 38.—Where any person— 
(a) escapes or attempts to escape while a pawnbroker is 


f 
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detaining or attempting to detain him in accordance 
with this Act, or 
(b) obstructs or attempts to obstruct a pawnbroker while 
he is seizing or attempting to seize any thing in 
accordance with this Act, 
that person is guilty of O. Pen. £50 and/or 6 mths. imp. 


S. 42.—(1) A person shall not alter or deface any engraving upon 
any watch, piece of family plate or other article unless he is 
authorised by the owner to do so. 

(2) A person who contravenes s.s. (1) is guilty of O. Pen. £50, 
and/or 6 mths. imp. 


—-S. 44.—(1) A pawnbroker shall, when so ordered by any court, 
attend before the court and shall produce any books, records or 
documents kept by him under this Act as required by the court. 

(2) Without prejudice to s.s. (1) a copy of an entry in a pledge book or 
sale book shall, in all legal proceedings, whether civil or criminal, be received 
as prima facie evidence of such entry and of the matters therein recorded 
if it is proved on the oral evidence of some person who has examined the copy 
with the original entry that the copy has been so examined and is correct. 

(3) Pawnbroker is entitled to witnesses expenses for attending 
court. 

(4) A pawnbroker who fails to comply with any requirements 
of s.s. (1) is guilty of O. Pen. £50 and/or 6 mths. imp. 

S. 45.—The District Court, if satisfied that any complaint in 
respect of an offence against this Act has been brought before it on 
insufficient grounds, may order the complainant to pay to the defend- 


ant such sum not exceeding ten pounds as the Court may think 
proper. 


4” =~ S. 46—(1) A member of the Garda Sfochdna may enter at all 


"99 


reasonable times any licensed pawnbrokers premises and may inspect 

the premises and any articles therein and may call for the production 

of and examine any books, catalogues, documents or records kept 
in the premises. 

® &) Where, during such inspection, a member of the G4rda 

Sioch4na finds any article which he has reasonable 

grounds to believe was stolen, unlawfully obtained or 

unlawfully pawned, he may seize, carry away and detain 

the article or impound it in the pawnbroker’s premises. 

(q) Where such member carries away an article he shall 
give to the pawnbroker a receipt for it. 

® Where such member impounds an article the pawnbroker 
shall, when so requested by a member of the Garda 
Sifochana, produce the article at the hearing of the 
application provided for by s.s. (3) of this section. 

Where a member of the Garda Sfochdna so detains or im- 
pounds any article he shall, as soon as is reasonably possible, apply 
to the District Court for an order of disposal of the article and, the 
Court shall— 

(a) if satisfied that the article was stolen, unlawfully 
obtained or unlawfully pawned, order its return to its 
owner, and 

(b) in any other case, order its return to the pawnbroker 
concerned. 
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b>. The Court, when ordering the return of an article to its owner, 
may Uo so either with or without payment by him to the pawnbroker 
of all or part of the amount loaned and shall have regard to any 
failure on the part of the owner to exercise reasonable care in the 
[- protection of his property. 
iO (4s A member of the Garda Siochdna shall not exercise the powers 
conferred by this section unless he is authorised in writing so to do 
by a member of the Garda Sfochdna not below the rank of inspector 
and, when exercising any of such powers, he shall, if requested by 
any person affected, produce the authorisation. 
A person— 
& who obstructs or interferes with a member of the 
Garda Siochana exercising a power under this section, or 
oy) who, on being called on under this section by such 
member to produce any book, catalogue, document or 
record in his power, possession or procurement, refuses 
to do so, or 
who fails to comply with a request under s.s. (2) (c), 
shall be guilty of O. Pen. £50 and/or 6 mths. imp. 


S. 47.—(13_ Penalty under S. 7 is an excise one of £100. 

(2) Penalty under S. 12 is fine of £100 and/or 12 mths. imp. 

(3) Penalty under any other section of Act is fine of £50, and 
for a continuing offence a further £2 for every day offence continues, 
and/or 6 mths. imp. 


SCHEDULES 
1. First Schedule—details of Acts repealed. 


2. Second ,, —Notice to be exhibited in pawnbrokers premises. 
3. Third »  —Pawn-tickets etc. 

4. Fourth ,, —Pawnbrokers Books. 

5. Fifth » Interest and Charges, 

6. Sixth » Statutory declarations. 

7. Seventh ,, —Regulations as to Auctioning of Pledges. 


PEACE COMMISSIONERS. 


Peace Commissioners are appointed by the Minister for 
Justice under s. 88 of the Courts of Justice Act, 1924. Their 
powers and jurisdiction are enumerated in that section as 
amended by s. 19 of the Courts of Justice Act, 1928. A copy of 
the Handbook for Peace Commissioners has been isstied to each 
station. (See Code chap. 48.8). 


A deposition taken by a Peace Commissioner cannot be used in evidence if 
the deponent dies—Attorney-General v. Langan (1930). 

_ summons signed by a P.C, need not show the area for which he was 

appointed or his territorial jurisdiction.—Att. Gen. (O’Boyle) v. Healy (1955). 
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PEDLARS. 


Pedlars Act, 1871 (34 & 35 Vic, c. 96). 


is — S.3. The term “pedlar”’ means any hawker, pedlar, petty 


> 


chapman, tinker, caster of metals, mender of chairs, or other 
person who, without any horse or other beast bearing or drawing 
burden, travels and trades on foot and goes from town to town 
or to other men’s houses, carrying to sell or exposing for sale 
any goods, wares, or merchandise, or procuring orders for 
goods, wares, or merchandise immediately to be delivered ot 
seHing or offering for sale his skill in handicraft. 

—* Police district’? means in police disirict of Dublin metropolis, 
the commissioner of the Garda Siochana; elsewhere, the district 
of the Superintendent, who is also the chief officer of police. 


— S.4. No person shall act as a pedlar without proper certi- 
ficate. If he so acts.—O. Pen. 10s.. 2nd. off. £1. 


~~ §.5. Regulations with respect to grant of certificates :— 


o— & 


(1) A pedlar’s certificate shall be granted to any person by 
the chief officer of police of the police district in which the 
person applying has, during one month previous, resided, ou 
such officer being satisfied that the applicant is above seventeen 
years of age, of good character, and in good faith intends to 
carry on the trade of a pedlar. 

(3) Application for % certificate to be on official form “C8.” 

° Certificate to cost 5s. See Act of 1881. 

) A pedlar’s certificate shall be in the official form “C. 9.” 

_ &) Certificate to remain in force until the 31st Deer. after 
issue. 

(6) On the delivery up of the old certificate, or other sufficient 
evidence to the chief officer of police, that officer may grant a 
new certificate. 

S. 8 A register of certificates under Act shall be kept in each 
police district. The entries in such register, and any copy of any 
of such entries, certified by the chief officer of police to be a 
true copy, shall be evidence of the facts stated therein. 

S.9. Forms of application shall be kept at every police 
office, and shall be given gratis to any applicant. Applications 
for certificates may be handed in at any Garda Station. 

S. 10. Pedlar shall not lend, transfer, or assign certificate ta 
any other person, If he does so,—O, Pen. 20s. 

S. 11. To borrow, or make use of a pedlar’s certificate granted 
to another person—O, Pen. 20s. 


— S.12. Making false representations to obtain a_pedlar’s 


certificate, forging or counterfeiting certificate, aiding in making 
or procuring to be made, forged or counterfeited certificate, or 
travelling with, producing, or showing such forged or counter- 
feited certificate—O, Pen. £2 


S. 14. Convictions to be endorsed on certificate. 
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S. 15. Applicant may appeal to District Court against chief 
officer of police’s refusal to grant a certificate as follows :— 

(1) the applicant shall, within one week after refusal, give to 
the chief officer of police notice of appeal, in writing; 

(2) the appeal shall be heard at the District Court where 
refusal took place after the expiration of said week; 

(3) the court may make such order as seems just; 

(4) certificate granted in pursuance of Court order to have 
the same effect as if originally granted by police. 

2 S. 16. Any court before which any pedlar is convicted of an 
offence under any Act may deprive pedlar of his certificate, and 
shall deprive him of his certificate if he is convicted of begging. 
District Court may summon a pedlar to appear, and if he fail 
to appear, or to satisfy the court that he is in good faith carrying 
on business of pedlar, shall deprive him of certificate. 

S. 17. Any pediar shall at all times, on demand, produce 

and show his certificate to any of the following persons — (1) 

any justice; or (2) any member of the Garda Siochana, or (3) 

any person to whom such pedlar offers his goods for sale or 

(4) any person in whose private grounds or premises such 

pedlar is found. Pedlar who refuses, on demand, to show his 

certificate to, and allow it to be read and copied by any of the 
persons authorized to demand it, shall be guilty of O. Pen. 5s. 

S. 18. Where a person acting as a pedlar either refuses to 
show his certificate or has no certificate, or refuses to allow or 
prevents or attempts to prevent any such opening or inspection 
of his pack, any of the persons authorized to demand the pro- 
duction of the certificate, and any other person acting by his 
order or at his request and in his aid, may apprehend such 
offender. 

— S.19. Any member of the Garda Siochana may at any time 
open and inspect any pack, box, bag, trunk, or case in which a 
pedlar carries his goods, wares, and merchandise. Pedlar refusing 
to allow or preventing such member to open or inspect pack, is 
guilty of O—Pen. 20s. 

- §, 22. Any act or thing by this Act authorized to be done 

by the chief officer of police, may be done by any police officer 

under his command authorized by him in that behalf. 

S. 23. Nothing in this Act shall render necessary a certificate 
by the following persons:— (1) Commercial travellers or other 
persons selling or seeking orders for goods, wares, or mer- 
chandise to or from persons who are dealers therein, and who 
buy to sell again, or selling or seeking orders for books as 
agents authorized in writing by the publishers of such books. 
(2) Sellers of vegetables, fish, fruit, or victuals. (3) Persons 
selling or exposing for sale goods, wares, or merchandise in any 
public market or fair legally established. 


Pedlars Act, 1881 (44 & 45, Vic., c. 45). 


S. 2. A pedlar’s certificate in force authorizes the holder tc 
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. act as a pedlar within any part of this country. 


Every pedlar’s certificate expires on the 31st December of the year in 
which the same is granted, and the following fee is paid for each such 
certificate: — For a certificate granted before the 25th March. 5s,; for a 
certificate granted on or after 25th March, and before the 24th June, 4s.; for 
& certificate granted on or after the 24th June, and before the 29th September, 
3s., for certificate granted on or after the 29th September, and before the 
31st December, 2s, 


PENSION BOOKS (Prohibition of Alienation) ACT, 1932. 


S. 1. This Act shall apply to every book, card, order, voucher, 
or other document (in this Act referred to as a document to 
which this Act applies) issued to any person and upon the 
delivery or production or in respect of the possession of which 
YY him the following pensions or allowances are payable to 

im ;— 

(a) any pension payable under the Old Age Pensions Acts, 
1908 to 1928; 

(b) any pension payable under the Blind Persons Act, 1920; 

(c) any pension or allowance payable in respect of or by virtue 
of employment in the British armed forces, 

See S. 263 of Defence Act, 1954, 


_ 8.2. Every person who buys, takes in exchange, or takes 
- a any document to which this Act applies shall be guilty 
of O. 


S. 3. Every alienation or purported alienation of a document 
to which this Act applies, whether made by way of sale, 
exchange, or hypothecation is void and of no effect. 


8.4. (1) Every person who, by virtue of an alienation or 
purported alienation declared by this Act to be void, shall have 
in his possession a document to which this Act applies shall— 

(a) in the case of any such document issued under the Old 
Age Pensions Act, 1908 to 1928, or the Blind Persons 
Act, 1920, on demand by a pension officer forthwith 
deliver stich document to such officer or, where no 
such demand is made by a pension officer, on demand 
by the owner of such document or his duly authorised 
agent, forthwith deliver such document to such owner 
or agent; and 

(b) in the case of any other such document, on demand by 
the owner of such document or his duly authorised 
agent, forthwith deliver such document to such owner 
or agent. 

(2) Every person who, on a demand being made on him under 
this section, fails so to deliver such document shall be guilty of 


(3) Where a person is convicted of an offence under this 
section the court may order the delivery of the document to 
the owner or to a pension officer, 


S. 5. Penalty for offences under Act, £20 or 6 mos. imp. 


$ 
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PERJURY 


Perjury (which is M. at common law) is committed when a 


(> 


lawful oath or affirmation is administered by a person having 
authority to do so to any person in a judicial proceeding, who 
swears absolutely and falsely in a matter material to the issue 
or cause in question. 


In R. v. Chapman (1849) it was decided that the taking of a false oath 
before anyone who has authority to administer an oath, but not in the course 
of judicial proceeding is a M. at common law if such oath be taken with an 
illegal object and in a matter in which the public are interested. The object 
in this case was to obtain a marriage licence. 


In addition to the comnion law provisions as to judicial pro- 
ceedings, there are many statutes, which require the taking of 
oaths for other purposes and which contain provisions for the 
wilful and corrupt breach of such oaths. 


Whenever a statute requires an oath to be taken, but does not make it 
perjury to take a false oath, the taking of such an oath, though not strictly 
speaking perjury, is a M. R. v. Hodgkiss (1869). 

False evidence given in a judicial proceeding by a person who is not a 
competent witness is not perjury—R. v. Sullivan (1874). 

ee cee before a Judge under the Workmen’s Compensation 
Act is judicial procee ings.—R. v. Crossley (1909). 

In R. v, Baker (1895) it was decided that answers to questions affecting 
only the credibility of the witness or of any other witness are material. 

As the oaths taken by pont eacea officers in charge of the jury, etc., do 
not bind to depose to the truth, the breaking of them can hardly amount to 
perjury. But this point has been specially provided for in England by the 
Perjury Act, 1911. 


_—— Subornation of perjury is the procuring a man to take a false 


oath, amounting to perjury, the man actually taking such oath. 


In order to maintain an indictment for perjury at common law, it is requirel 
to prove the authority to administer the oath, the occasion of administering 
it, and taking. of the oath, the substance of the oath, the eriality of the 
matter Sworn, the falsity of th€~matter sworn, and the cor: iat tritention, 
In general (eo witnesses should depose the fact sworn to, ofherwise it would 
be one oa against another. However, strong circumstantial evidence in 
support of the direct testimony of one witness may warrant a conviction. 

The mere circumstance of witnesses contradicting each other is by no means 
a proof that either one or the other is guilty of perjury. There is a great 
distinction between an untrue statement and perjury; and nothing but 
very clear evidence that what a witness states is not only not true, but that 
it is wilfully and deliberately false will justify a summary committal for 
perjury. 


Criminal Procedure Act, 1851 (14 & 15 Vic., c. 100). 


~~ S. 19. A District Justice, in case it shall appear to him that 


any one has been guilty of wilful and corrupt perjury in any 
evidence given, or in any affidavit, deposition, examination, 
answer, or other proceedings, made or taken before him, may 
direct such person to be prosecuted for perjury and may return 
him for trial in custody or on bail to the next Circuit Court. 
The justice may’ require any person he shall think fit to enter 
into recognizance to prosecute or give evidence. 


Statutory Declarations Act, 1835 (5 & 6 Wm. 4, c. 62). 


~~ §. 21. Person wilfully and corruptly making or subscribing 
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to any statutory declaration under this Act knowing same to be 
untrue in any material particular shall be guilty of M. 


Commissioners for Oaths (Ir.) Act, 1872 (35 & 36 Vic. c. 75). 


S.5. Any person swearing falsely in any affidavit taken 
before a Commissioner for Oaths is guilty of perjury. 


Statutory Declarations Act, 1938. 


~— S.6. Every person who makes a statutory declaration which 
to his knowledge is false or misleading in any material respect,— 
O. Pen. £50 and/or 3 mos. imp. 


There are also special provisions as to swearing falsely in proceedings under 
the following Acts:-—- (1) mmon Law Procedure (Ir.) Act, 1856, dealing 
with arbitrations directed by the Court; (2) S. 17 of Bills of Sale (Ir.) Act, 
1879, as regards making a false affidavit for the purposes of the Act; (3) 
parksapiey (Ir.) Amendment Act, 1872, s. 123; (4) Companies Consolidation 

ct, 1908, s. 218, 


—- . 362 PERSON—OFFENCES AGAINST. 


Offences Against the Person Act, 1861 (24 & 25 Vic., c. 100). 


S. 17. Unlawfully and maliciously to prevent or impede any 
person on board or having quitted any vessel in distress, o1 
wrecked, in his endeavour to save his life, or to prevent any 


aE person endeavouring to save the a of any such person, 


S. 18. Unilawfully and maliciously; by™any means whatsoever, 
to wound or cause any grievous bodily harm to any person or 
shoot at any person, or, by drawing a trigger or in any other 
manner, attempt to discharge any kind of loaded arms at any 
person with intent in any of the cases aforesaid, to_maim, dis- 
figure, or disable any person, or to do some other grievous bodil 
Tom tony Pere ; Or with intent to resist or prevent the lawtu 
apprehension or detainer of any person,—F. 


\ To constitute a “wounding” the continuity of the skin must be broken. 
v The grievous bodily harm need not be either permanent or dangerous so 
RY long as it seriously interferes with health or comfort. R. v. Ashman (1858). 


A maim is bodily harm whereby a man is deprived of the use of any member 
of his body, or of any sense which he can use in fighting, or by loss of which 
he is generally and permanently weakened, but a bodily injury is not a maim 
merely because it is a disfigurement. It is a maim to strike out a front tooth. 
It is not a maim to cut off a man’s nose. Castration”is a maim. 


To ‘disabie’ refers to the causing of a permanent and not metely a 

temporary disablement! R. v. Boyce (1824). * we wee ind, 

, 7S. 20. Unlawfully and mdfigously to wound or inflict au 
grievous bodily harm upon any other person,—M. 

S. 21. By any means to attempt to choke, suftocate, or 
strangle any other person, or by any means calculated to choke, 
suffocate, or strangle, to attempt to render any other person 
insensible, or incapable of resistance with intent to enable any 
person to commit any indictable offence,—F. 


S. 22. Unlawfully to apply or administer to or cause to be 
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taken by, any person, any chloroform, or other stupefying or 
overpowering drug, matter or thing, (or to attempt such), with 
intent to enable offender or another to commit any indictable 
offence,—F. 

See also S. 3 of the Criminal Law (Amendment) Act, 1885. 


S. 23. Unlawfully and maliciously to administer to or cause 
to be administered to or taken by any other person, any poison 
or other destructive thing, so as thereby to endanger the life of 
such person, or so as thereby to inflict upon such person any 
gricvous bodily harm,—F. 


S. 24. Unlawfully and maliciously to administer to or cause 
to be administered to, or taken by any other person, any poison 
or other destructive or noxious thing, with intent to injure, 
agegrieve, or annoy such person,—M. 


3. 28. Unlawfully and maliciously by the explosion of an 
explosive substance to burn, maim, disfigure, disable, or do 
grievous bodily harm to any person,—F, 

ApS. 29. Unlawfully and maliciously to cause any explosive 
Substance to explode, or send, or deliver to or cause to be taken 
or received by any person any explosive substance or any other 
dangerous or noxious thing or put at any place, or cast or throw 
at, or otherwise apply to any person any corrosive fluid or any 
destructive or explosive substance with intent in any of the 
cases aforesaid to burn, maim, disfigure, or disable any person, 
or to do some grievous bodily harm to any person, whether 
any bodily injury be effected or not,—F. 

-—— S. 30. Unlawfully and maliciously to place or throw in, against, 
or near any building, ship, or vessel, any explosive substance with 
intent to do any bodily injury, to any person (whether 
explosion takes place, or bodily injury be effected or not)—F. 


_- §. 31, To set or place or cause to be set or placed any spring 
gun or other engine calculated to kill a person or inflict grievous 
bodily harm, with intent or whereby same may kill or inflict 
grievous bodily harm on a person touching it; or occupier per- 
mitting same to remain set,—M. 

Not to apply to guns or traps set for vermin, or set in a dwelling-house for 

protection between sunset and sunrise. ~ 
~_» 5S. 32. Unlawfully and maliciously to put or throw upon or \ 

across any railway any thing, or take up, or displace any rail, 

sleeper, or other thing belonging to any railway; or turn, move,~%« 

or divert any points or other machinery belonging to any rail-) 49 

way; or make or show, hide, or remove any signal or light upon ° q : 

or near to any railway; or do or cause to be done any other 

thing with intent, in any of such cases to endanger the safety of 

any person travelling or being upon such railway,—F. 


=— S. 33. Unlawfully and maliciously to throw, or cause to fall 
or strike, against, into or upon any engine, carriage, or truck 
used upon any railway, any thing, with intent to injure or en- 
danger the safety of any person being therein.—F. 


> 


( 


_ 
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S. 34. By any unlawful act, or by any wilful omission or 
neglect to endanger or cause to be endangered the safety of any 
person conveyed or being in on upon a railway,—M. 


S. 35. Person having the charge of any carriage or vehicle, 
who shall by wanton or furious driving or racing, or other wilful 
misconduct, or by wilful neglect, do or cause to be done any 
bodily harm to any person whatsoever,—M. 

_ A person riding a bicycle in a wanton or furious manner and_thereby caus- 
ing injuries to any person may be convicted under s. 35. R. v. Parker (1895). 
S. 47. Assault occasioning actual bodily harm,—M. 


S. 64. To make or manufacture, or knowingly to have in 
possession any explosive substance, or any dangerous or noxious 
thing, or any machine, engine, instrument, or thing with intent 
thereby or by means thereof to commit, or to enable any other 
person to commit any F. in this Act,—M. 

See also s. 3 of Explosive Substances Act, 1883. 


Av §S. 65. Any D.J. or P.C. of place in which any such explosive, 


&c., is suspected to be made, kept, or carried for the purpose 
of being used in committing any of the felonies in this Act, upon 
reasonable cause assigned upon oath by any person, may issue 
a warrant for searching and seizing, in the day time, any house, 
&c., or place, carriage, ship, boat, or vessel in which the same 
is suspected to be made, kept, or carried for such purposes. 


S. 66. Any member of the Garda Siochana may take into 
custody without a warrant any person whom he shall find lying 
or loitering in any highway, yard, or other place during the 
night, and whom he shall have good reason to suspect of having 
committed, or being about to commit any felony under Act. 


GonsQew Lido PEFROEUM-AETS. (tex, 


(Note.—See Road Traffic Act, 1961, S. 122, and Regulations thereunder 
regarding petroleum for motor cars, etc., also Code chap. 70.11). 


Petroleum Act, 1871 (34 & 35 Vic., c. 105). 


S»3. This Act of 1871 applies only to such of the petroleum 
under Act as when tested in the manner set forth in Schedule 
One of the Act of 1879 gives off an inflammable vapour at a 
temperature ef less than 73 degrees F. 


S. 6. Where any petroleum to which this Act applies— 
(a) Is kept at»any place except during seven days after 
importation ; “or 
(b) Is sent or conveyed by land or water; or 
(c) Is sold or exposed for sale; 
the vessel containing such petroleum shall have attached thereto 
a label in conspicuous characters, stating its description and 
the words “highly inflammable,” and— 
(a) In the case of a vessel kept, of the name and address 
of the consignee or owner; 
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(b) In the case of a vessel sent or conveyed, of the name 
and address of the sender. 

(c) In the case of a vessel sold or exposed for sale, of the 
name and address of the vendor. 

All such petroleum which is kept, sent, conveyed, sold, or 
exposed for sale, in contravention of this section, shall, together 
with the containing vessel, be forfeited, and in addition, the 
person keeping, sending, selling, or exposing it for sale shail 
be guilty of O. Pen. 45, 


8.7. Petroleum to which this Act applies shall not be kept 
except under licence from local authority. Person keeping such 
petroleum without licence is guilty of O. Pen. £20 per day. 
Petroleum and containing vessels shall be forfeited, 

This section shall not apply to any petroleum kept either for 
private use or for sale, provided: 

(1) It is kept in separate glass, earthenware, or metal vessels, 
each containing not more than a pint, and securely stopped: 

(2) The aggregate amount kept, supposing the whole contents 
of the vessels to be in bulk, does not exceed 3 gallons. 

As to petroleum for use in mechanically propelled vehicles see Regulations 
made under S. 122 of Road Traffic Act, 1961. 

Local authority is (1) the Corporation in any borough, (2) Town Commissioners 
in any town where appointed, (3) Harbour Authority wherever functioning for a 
harbour, (4) elsewhere the District Court. 

S. 9. To the licence granted by local authority there may be 
annexed such conditions as to the mode of storage, the nature 
and the situation of the premises in which, and the nature of 
the goods with which such petroleum is to be stored, etc., and 
generally as to the safe keeping of such petroleum, as may seem 
to be expedient to the local authority. 

Any licensee violating any of the conditions of his licence 
shall be deemed to be an unlicensed person. 


S. 11. Any officer authorized by the local authority may, on 
producing a copy of his appointment, or producing some other 
sufficient authority, require the dealer to show him every place, 
and all the vessels in which any petroleum in his possession is 
kept, and to give him samples of such petroleum on payment of 
the value of such samples. 

Such samples shall be tested in manner set out in Schedule I to 
Act and dealer must be notified and can be present at the test. 

See Routine Order “C. 60” for 31/12/739, 


S. 12. Any dealer who refuses to show to any officer autho- 
rized by the local authority every place or all of the vessels in 
which petroleum in his possession is kept, or to give him such 
assistance as he may require for examining the same, or to give 
to such officer samples of such petroleum on payment, or who 
wilfully obstructs the local authority, or any officer of the local 
authority, in the execution of this Act shall be guilty of O. Pen. 
£20. 


S. 13. District Justice may on sworn information grant a 
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warrant to search for petroleum to which Act applies and kept 
contrary to Act and to take samples of and seize such petroleum, 

Any person who, by himself or by anyone in his employ or 
acting by his direction or with his consent, refuses or fails to 
admit into any place occupied by or under the control of such 
person, any person demanding to enter under this section, or 
in any way obstructs or prevents any person in or from making 
any such search, examination, or seizure, or taking any such 
samples, shall be guilty of O. Pen. £20. 


Petroleum Act, 1879 (42 & 43 Vic., c. 47). 


S.3. A model of the apparatus for testing petroleum as 
described in Schedule One to this Act shall be deposited with 
the Department of Industry and Commerce for use in verifying 
other similar apparatus which shall be stamped if found correct. 


Scuepu.E I. 


This Schedule describes the apparatus and mode of use. 
A model apparatus is deposited at the Weights & Measures Section of 


Department of Industry and Commerce. 
Petroleum (Hawkers) Act, 1881 (44 & 45 Vic., c. 67). 


S. 1. Any person licensed under the Petroleum Act, 1871, to 
keep petroleum to which that Act applies may, subject to the 
laws as to hawkers and pedlars, hawk such petroleum by himself 


or his servants. 
S. 2. To the hawking of petroleum to which the Petroleum 


Act, 1871, applies, the following regulations shall apply :— 

(1) The amount of petroleum conveyed at one time in any one carriage 
shall, not exceed twenty gallons; 

(2) The petroleum shall be conveyed in a closed vessel so constructed as 
to be free from leakage; 

(3) The carriage in which the vessels containing the petroleum are conveyed 
shall be so ventilated as to prevent any evaporation from the petroleum mixing 
with the air in or about the carriage in such proportion as to produce an 
explosive mixture; 

(4) Any fire or light or any article of an explosive or highly inflammable 
nature shall not be brought into or dangerously near to the carriage in which 
the petroleum is conveyed; 

(5) The carriage in which the petroleum is conveyed shall be so constructed 
that the petroleum cannot escapd therefrom in the form of liquid; 

(6) Proper care shall be taken to prevent any petroleum escaping into any 
part of a house or building, or its curtilage, or into a drain or sewer; 

(7) The petroleum shall be stored in some premises licensed for keeping 
of petroleum every night and when not being hawked; 

(8) All due precautions shall be taken for the prevention of accidents by 
fire or explosion, and for preventing unauthorised persons having access to the 
vessels containing the petroleum, and every person concerned in hawking the 
petroleum shall abstain from any act whatever which tends to cause fire 
or explosion, and is not reasonably necessary. 

(9) No article or substance of an explosive or inflammable character other 
than petroleum, nor any article liable to cause or communicate fire of 
explosion, shall be in the carriage while such carriage is being used for 
the purpose of hawking petroleum. 

In any contravention of this section, the petroleum, together 


with the vessels containing and the carriage conveying the same. 
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shall be liable to be forfeited, and in addition the licensee by 
whom or by whose servants the petroleum was being hawked 
shall be guilty of O. Pen. £20. 


Provided that: r 

(1) Where some servant of the licensee or other person has in fact com- 
mitted the offence, such servant, &c., is liable. 

(2) Where the licensee is charged, he shall be entitled to have any other 
person whom he charges as the actual offender brought before the court at 
hearing the charge, and if the licensee proves that he had used due diligence 
to enforce this section, and that the said other person had committed the 
offence in question without his knowledge, consent, or connivance, the said 
other person shall be convicted, and the licensee shall be exempt from any 
penalty, 

S. 4, Where a member of the Garda Siochana or any officer 
authorised by the local authority has reasonable cause to believe 
that a contravention of this Act is being committed in relation 
to any petroleum, he may seize and detain such petroleum and 
the vessels and carriage containing the same, until a District 
Court has determined whether there was or not a contravention 
of this Act, and section thirteen of the Petroleum Act, 1871, 
shall apply to such member and officer as if he were the person 
named in the warrant mentioned in that section, and as if the 
seizure were a seizure in pursuance of that section. 


S.6. For the purposes of this Act: 
The expression “carriage” includes any means of conveyance 
by land however the same may be drawn or propelled. 


PETROL PUMPS. 
Local Government Act, 1925. 


S. 35. (8) Any person who— 
(a) erects, constructs, places, or maintains a petrol pump 
on any road without a licence so to do, or 
(b) erects, constructs, places, or maintains a petrol pump 
on any road otherwise than in accordance with a 
licence under this section, or 
(c) contravenes any condition of such licence 
shall be guilty of O. Pen. £10. 

“Petrol Pump” here means and includes any pump, pipe, 
or other appliance for supplying motor spirit for motive power 
to motor cars and road locomotives. 

The council in whom the duty of maintaining any road is 
vested by this Act may grant a licence to erect, construct, place, 
and maintain a petrol pump on, in, or under such road. 

See Code chap. 170.11. 


PETTY SESSIONS (lIr.) ACT, 1851 (14 & 15 Vic., c. 93). 

S. 6. ‘Whenever a vacancy shall occur by reason of the death, 
resignation, suspension, or dismissal of any Distrisk Court cierk, 
the Superintendent of the Garda Siochana of the Wdistrict, or 
shall authorize, shall take 


such other petson as the Justi 
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charge of all books, papers, and othet effects belongmg to the 
said District Court, until a succes shal] be appojfted to such 
clerk; and it shall be lawful forAny Justice, upopbeing satisfied 
upon oath that any such books, papers, or othér effects are in 
the possession of any per. who shall refusé to deliver up the 
same to such person so/ authorized, to ae. a warrant to any 


person, and to seize/and detain the same, if discovered therein; 
and such member/upon the refusal of such person to open his 
door, may break it open,—Contravention—O, Pen, £5 


hu 5: 9. If any person shall wilfully insult any justice sitting in 

any District Court, or shall commit any other contempt of such 

a court, it shall be lawful for such Justice by any verbal order 

rong’ either to direct such person to be removed from such court, 

rt af or to be taken into custody, and at any time before the rising 

fa of such court by warrant to commit such person to gaol for 
any period not exceeding seven days, or to fine him. 

Justices have power to bind to be of good behaviour persons guilty of 
contempt in the presence and hearing of the court. 

Ex parte Tanner (1889) Judgments of Superior Courts (Ir.), 343. 

S. 10. (4) In all cases of summary jurisdiction the complaint 
shall be made when it shall relate to the non-payment of any 
poor rate, county rate, or other public tax, at any time after 
the date of the warrant, authorizing the collection of the same, 
and when it shall relate to the non-payment of money for wages, 
hire, or tuition, within one year from the termination of the 
term or period in respect of which it shall be payable; and when 
it shall relate to any trespass, within two months from the 


The Criminal Justice Act, 195I\S- 
a complaint for an indictable offence. 
Under the National Monumenis Act, 1954, S. 19 proceedings can be taken 
within three months from the date when offence came to notice of the Com- 
missioners of Public Works. See also S. 35 of Dangerous Drugs Act 1934. 


S. 12. (2) No summons shall be served by a complainant. 
S. 14. Repealed by Criminal Justice Act, 1951. 


A deposition taken by a Peace Commissioner cannot be used in evidence 
if deponent dies, Att. Gen. vw Langan (1930). 
S.16 The admission to baN of persons charged with indict- 


able offences shall be subject t0\the following pxovisions: 

1. In eVery case where any petson shall be charged before 
any Justice Peace Commissioner with any felony, with any 
assault with intent to commit any felonySer with any attempt tu 
commit any felony, or with obtaining or ‘attempting to ‘ebtain 
property by false pistes or with a misdem@anour in recetving 
property stolen or obfined by false pretences, ‘ar with perjury. 
or subornation of perjuty. or with concealing “the birth of > 
a child by secret burying or otherwise, or with wilful or indecent 
exposure of the person, or withciot, or with assault in pursuance 


provides that above shall not apply to 
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ofa conspiracy to raiséxwages, or assault upon a peace officer 
in he execution of his dity, or upon any person acting in his 
aid, or with neglect or breath of duty aX peace officer, or with 
any mxysdemeanour for the prosecution of which the costs may 
be allowed out of the county ‘rate or funds, it shall be lawful 
either fox the Justice or Peace Commissioner before whom 
such charge shall be made, to ‘admit such aire person to 
bail by recognizance with one or more sufficien\ sureties. 

2. In every\case where any person shall be charged before 
any Justice or\Peace Comeau any other indictable 
misdemeanour, such Justice or Peace Commissioner, instead of 
committing him prison, shall, upon “the application of such 
person (and upon \being satisfied as to the sufficiency, of the 
bail offered), admit yim to bail. : 

No person charged with treason or treason felony sh be 
admitted to bail except by order of the High Court. 

In cases of doubt as to means the proposed surety may be sworn as to his 
means, apart from debts, under s. 2 of the Recognizances (Ir.) Act, 1817. 

S. 20. In all cases of summary jurisdiction—If the information 
or complaint shall negative any exemption, exception, proviso, 
or condition in the statute on which the same shall be framed, 
it shall not be necessary for the complainant to prove such nega- 
tive, but the defendant may prove the affirmative thereof, if 
he will have advantage of the same: 

See also D.C.R. 44 and 64, 


S. 78 of tha County Officers and Courts (Ir.) Act, 1877, provides that in 
all cases of summary jurisdiction any exception, exemption, proviso, quali- 
fication or excuse whether it does or does not accompany the description 
of the offence complained of may be proved by the defendant but need not 
be specified or negatived in! the information or complaint and if so specified 
or negatived no proof in relation to the matter so specified or negatived shall 
be required from the complainant unless evidence shall be given by the de- 
fendant concerning the same. 


In R. (Sheahan) v. Cork JJ. (1907) the defendant was charged with having 
used a gaff in freshwater river for the purpose of taking fish and was convicted. 
Held that conviction was good although neither the summons nor the con- 
viction negatived that the use was for a purpose excepted by the section. 


PHOENIX PARK ACT, 1925. 


5.7. (1) If any person in the Phoenix Park and within the 
view of a park constable does any act which is an offence under 
this Act or any bye-law made under this Act, such park 
constable, if in uniform, may:— 

(a) demand from such person his name and address, or 
(b) order such person to leave the Park. 

(2) If any such person refuses to give his name or his address 
upon demand by such park constable or gives a name or address 
which is known to or reasonably suspected by the park constable 
to be false or fictitious, the park constable may without warrant 
arrest such person. 

(3) If any such person on being so required refuses or fails 
to leave the park, any park constable may either remove such 


550 The Gdrda Siochdna Guide 


eon from the park by force or may without warrant arrest 
im. 

(4) Whenever a park constable arrests any person under this 
section he shall forthwith bring and deliver such person into the 
custody of a Garda to be dealt with according to law. 

(5) Every person who on being required by a park constable 
acting under this section to give his name and address, refuses 
to give his name or his address, or gives a false or fictitious 
name or address, or who on being ordered by such park 
constable to leave the Park, refuses or fails to leave the Park, 
or having left or been removed from the Park returns thereto 
on the same day, shall be guilty of O. Pen. £5 

(6) In addition to any other power vested! in him by law, a 
member of the Garda Siochana on duty in the Park shall have 
and may exercise above powers conferred on park constables. 

S. 8 Assaulting, obstructing, or impeding a park constable in 
the execution of his duty,—O. Pen. £20 or 6 mos. imp. 

5.9. (1) It shall be lawful for members of the Garda 
Siochana to be employed on police duties in the Park as hereto- 


fore. 
(2) The Commissioner of the Garda Sfochana may make 


regulations for the routes to be observed by motor cars, carriages, 
carts, and other vehicles, and by horses and persons in the Park 
either generally or on special occasions, and may also give 
directions to the members of the Garda Siochana for enforcing 
the preservation of order in the Park, the observance of regu- 
lations made under this section, and the observance of bye-laws 
made by the Commissioners of Public Works. 

(3) Contravention of Regulations made under this section O. 
Pen. £5, 

S. 10. Commissioners of Public Works may make bye-laws, 
breach of which constitutes an O. Pen. £5. 

Bye-laws dated 20-1-1926 have been made under this section, 

PIRACY is taking a ship on the high seas from the possession 
or control of those who are lawfully entitled to it, and carrying 
away the ship itself, or any of its goods, tackle, apparel, or 
furniture, under circumstances which would have amounted to 
robbery if the act had been done within this country,—F. The 
offence is triable only by the Central Criminal Court. 


PLATE 


Plate Assay (Ir.) Act, 1807 (47 Geo. 3, Sess. 2, c. 15). 


S.16. Person forging, casting, or counterfeiting any mark 
or stamp used by the Assay Master under this Act for the mark- 
ing, etc., of gold or silver plate or causing such to be done, or 
marking or causing to he marked gold or silver plate etc., with 
any such forged mark or stamp, or removing or causing to be 
removed from one such article to another any such mark or 
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stamp, or who shall knowingly sell, expose for sale or export any 
such article with such forged or counterfeited or removed stamp, 
or shall wilfully or knowingly have in possession any such 
forged or counterfeited stamp shall be guilty of F. 5 yrs. P.S. 
or 2 yrs. imp. 


This offence is triable summatily der Criminal Justiog Act, 1951. 
Wn, a J cae gk 1s a3 
POISONS_AND* Us--DRUGS. 


(See Poisons Act 1961, S. 22; also Code 61.7) 
Sale of Arsenic Act, 1851 (14 & 15 Vic., ¢. 13). 


Note.—The provisions of this Act as to records of sales, and identification 
of purchasers are similar to the Poisons Act, 1870, below. 


S. 4. Selling arsenic contrary to this Act—O. Pen. £20. 


Sale of Poisons (Iv.) Act, 1870 (33 & 34 Vic., c. 26). 


S.1. The articles mentioned in schedule A to this Act shall be 
deemed to be poisons under this Act; by Order of Government 


other articles may be included. Notice of Order tonbe published 
in Iris Oifigiuil. Aypaabs P sans b Ou) (3e/ 


S. 2. It shall be unfawful to sell any poison, either whole- 
sale or by retail, unless the box, bottle, vessel, wrapper, or cover 
in which such poisoft is contained be distinctly labelled with the 
name of the articlg, and the word “ poison,” and with the name 
and address of thé seller of the poison; and it shall be unlawful 
to sell any of the poisons which are named in the first part of 
schedule A to this Act, or whigh may hereafter be added thereto, 
to any _person/ unknown to the seller unless such person is intro- 
duced by some person knoum to the seller; and on every sale 
of any such article the sellgr shall, before delivery, make or cause 
to be made qn entry in a Gook to be kept for that purpose, in the 
form set forth in the schedule B to this Act, for the transaction. 
Selling poison contrary Ao this section—O. Pen. £5. 

For the pufposes of this settion the person on whose behalf any sale is made 
by any apprentice or seryant shall be deemed to be the seller; but the 
provisions this section mvhich are solely applicable to poisons in the first 
part of thé schedule A,/or which require that the label shall contain the 
name and/ address of tHe seller, shall not apply to articles to be exported 
from Ireland by wholefale dealers, nor to sales by wholesale; to retail dealers 
in the ofdinary course of wholesale dealing, nor shall any of the provisions 
of this section apply to any medicine supplied by a duly qualified apothecary, 
nor apply to any article when forming part of the ingredients of any medicine 
dispens¢d by a duly qualified apothecary, provided such medicine be labelled 
in the manner aforesaid with the name and address of the seller, and the 
ingredients thereof be entered with the name of the person to whom it is sold or 
delivered in a book to be kept by the seller for that purpose. 


SCHEDULE A. 


Parr I. 


Arsenic, and its preparations; prussic acid, cyanides of potassium, and 
metallic cyanides; strychnine, and all poisonous vegetable alkaloids and 
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their salts; aconite and its preparations: emetic tartar, corrosive sublimate, 
cantharides, savin and its oil; ergot of rye, and its preparations; coca, any 
preparation or admixture of, containing 1 or more per cent. of coca alkaloids 
(added in Decr., 1921); Diamorphine (also known as heroin) and all prepara- 
tions or admixtures containing 0.1 per cent. of diamorphine (added in lee, 
1921); Ecgonine and all preparations and admixtures containing 0.1 per 
cent. of ecgonine (added in Decr., 1921); opium, and all preparations or 
admixtures containing 0.2 or more per cent. of morphine (added in 1921). 
Barbituric acid; its salts, derivatives of barbituric acid; their salts; com- 
pounds of barbituric acid; its derivatives, their salts with any other substance, 
added by S.R.O. No. 254 of 1939. Added by S.R.O. No. 99 of 1942, Para- 
aminobenzenesulphonamide; its salts and certain derivatives. All ee 
erat ih intended for the treatment of human ailments added by S.I. 
fo, 55. of 1951. 


Parr II. 


Oxalic acid; chloroform; belladonna and its preparations; essential oil of 
almonds, unless deprived of its prussic acid; opium and all preparations 
of opium or of poppies; preparations of corrosive sublimate; preparations of 
morphine; red oxide of mercury (commonly known as red precipitate of 
mercury); ammoniated mercury (commonly known as white precipitate of 
mercury); every compound containing any of the poisons mentioned in this 
schedule, when prepared or sold for the destruction of vermin; the tincture 
and all vesicating liquid preparations of cantharides. 

By subsequent Orders in Council chloral hydrate and all its preparations 
(added Feb. 19th, 1875); phosphorus and all its preparations containing it 
in a free state (added 15th Jan., 1875); nux vomica and its preparations 
uae 16th April, 1883); sulphuric ether (added 2nd Jan., 1891); phenol 
commonly called carbolic acid) and its homologus containing not more 
than nine carbon atoms, and all preparations and admixtures thereof except 
tooth pastes, tooth powders, and soaps for washing; (orders dated 17/6/1897, 
and 13/4/34); all oxalates (added 18th July, 1897); biniodide of mercury and 
preparations of strychnine (added 18th July, 1897); diethyl—barbituric acid 
or barbitone, and other alkyl, aryl, or metallic derivatives of barbituric acid 
whether described as vernal, prophonal, medinal, or by any other trade 
name, mark or designation; and all poisonous urethanes and ureides (added 
12th July, 1914). Salts of Thallium; Synthetic Ephedrine Alkaloids and their 
salts; Benzedrine and its salts, added by S.R.O. 254 of 1939. By S.R.O. No. 
28 of 1944 is added all the soluble salts of Barium. By S.I, No. 55 of 195 
is added all preparations or admixtures or other substances containing not 
more than 1.5 per cent. of Codeine (calculated as a pure drug) associated with 
any other medicinal substance. 


Sect. 2. 
SCHEDULE B. 
Name and Purpose : Signature 
D. Name of | Quantity of | for which Signature of person 
ate Purchaser Poison it is Purchaser | introducing 
sold required Purchaser 


POISONS ACT, 1961 


S. 1.—In this Act— 
“agriculture” includes horticulture, forestry and bee-keeping: 
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“the Council” means Comhairle na Nimheanna established 
under section 2 of this Act; 
“the Minister” means the Minister for Health. 


S. 2.—The Minister shall by order establish as on and from a 
specified date a council to be called and known as Comhairle na 
Nimheanna to fulfil the functions assigned to it by this Act. 


S. 14.—(1) In this section— 
“health authority’ has the meaning assigned to it by virtue 
of the Health Act, 1947, and the Health Authorities Act, 1960; 
“sale” includes sale by wholesale and sale by retail, and 
cognate words shall be construed accordingly. 
(2) The Minister may, after consultation with or on the recom- 
mendation of the Council, make regulations— 

(a) declaring substances to be poisons for the purposes 
of the regulations made under this section, 

(b) with respect to the storage, transport, distribution, 
supply, sale and offering and keeping for sale of 
poisons, and 

(c) with respect to the manufacture of pharmaceutical 
preparations containing poisons. 

(3) Further provisions as to Regulations with prohibitions and 
licensing requirements. 

(4) Where regulations under this section include provision for 
the keeping of registers by health authorities— 

(a) any register kept pursuant to the regulations by a 
health authority shall be deemed to be in proper custody 
when in the custody of an officer of the health authority 
authorised in that behalf by the health authority and 
shal! be admissible in evidence without further proof on 
production from the proper custody, 

(b) prima facie evidence of any entry in any register kept 
pursuant to the regulations by a health authority may 
be given in any court or any legal proceedings by the 
production of a copy of such entry purporting to be 
certified to be a true copy by an officer of the health 
authority authorised in that behalf, and it shall not be 
necessary to prove the signature of such officer, or 
that he was in fact such officer or was so authorised, 

(c) a certificate purporting to be under the hand of an 
officer of a health authority authorised in that behalf 
that a specified person or premises was not, during a 
specified period, registered in a specified register kept 
pursuant to the regulations by the health authortiy 
shall be accepted in any court or any legal proceedings 
as prime facie evidence of the facts so certified, and 
it shall not be necessary to prove the signature of such 
officer, or that he was in fact such officer or was so 
authorised, 


S. 15.—(1) The Minister for Agriculture may, after consultation 
with or on the recommendation of the Council, make regulations in 
relation to use of poisons for agricultural and veterinary purposes. 


S. 17.—A person who contravenes a regulation under this Act 
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shall be guilty of O.—Pen., £100 plus £10 each day for a continuing 
offence and/or 6 mths. imp. 

S. 22.—(1) This Act may be cited as the Poisons Act, 1961. 

(2) This Act shall come into operation on such day or days as 
fixed by orders made by the Minister under this section. 


By S.I. No. 121/1961 sections 1 to 20 and S. 22 came into operation on 26th 
June 1961, S. 21 which repeals old legislation will not be brought into force 
until regulations are made under this Act to replace it. 


_-—- Pharmacy (Ir.) Act, 1875 (38 & 39 Vic., c. 57). 


a $. 27. The Registrar of the Pharmaceutical Society shall in 
the month of January every year cause to be printed, published 
and sold, correct copies of the register of pharmaceutical chemists 
which shall be evidence in all courts and proceedings that the 
persons therein are registered according to the provisions of this 
Act; and the absence of the name of any person from any such 
copy shall be evidence until the contrary shall be made to 
appear that such person is not registered under this Act. 

S. 31. Act not to apply to patent medicines, nor to wholesale 
dealers in poisons nor to a veterinary surgeon dispensing medi- 
cine to animals under his care, 


Pharmacy (Ir.) Act, 1875 Amendment Act, 1890 


(53 & 54 Vic., c., 48). 


S. 3. “ Poisons” mean all articles deemed to be poison within 
the meaning of the Poisons (Ir.) Act, 1870. 


8.5. The Registrar shall make out and maintain complete 
lists to be called “the register of chemists and druggists” and 
the “register of registered druggists in Ireland” and the pro- 
visions of the Act of 1875 shall apply to such registers. All 
persons so registered shall be entitled to keep open shop for the 
sale, retailing or mixing of poisons, but nothing in this Act 
shall confer on such persons any right to compound medical 
prescriptions. 


Poisons and Pharmacy Act, 1908 (8 Edw. 7, ¢. 55). 


Secs. 2 and 5 of this Act below, are scheduled for repeal when S. 21 of the 
Poisons Act 1961 is brought into operation. 


S. 2. Permits the: sale by persons other than registered 
chemists or druggists. of poisonous substances to be used 
exclusively in agricultute or horticulture for the destruction of 
insects, fungi, or bacteria’.or as sheep dips or weed killers which 
are poisonous by reason of their containing arsenic, tobacco, or 
the alkaloids of tobacco, or by reason of their containing any 
liquid preparation of carbolic‘acid and its homologues. 

Such poisonous substance shall be\contained in a closed vessel distinctly 
labelled with the word “poisonous” and the name and address of the seller 
and a notice of the special purpose for which such preparations are intended 
if the person so selling is licensed under the Poisons and Pharmacy (Ir.) 
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Regulations, 1917, made by the Order in Council of the 29th June, 1917. 

By these regulations the local authority for granting a licence is the council 
of the county or county borough. An applicant for a licence has to give notice 
to the Superintendent, who can object to its being granted, and before granting 
the licence the local authority shal! take into consideration whether the 
reasonable requirements of the public with respect to the purchase of such 
poisonous substances are satisfied in the neighbourh ood. 


S. 5. Makes it an O. Pen. £5 to sd hy \retail sulphuric acid, 
nitric acid, hydrochloric acid, ( saluble salts pf xalic acid, and such 
other substancds as may for the ti eing be prescribed ee 
order of the Government, unless the b botkle, vessel \wraph a 
or cover containing the substance is d tint ari vith t 

oh 


name of the substanse and the word “ poison 
and address of the seller, and the words “ not > an 
the liquid substances must “not be delivered or sent ou! real 
in bottles or other containers rendered distinguishable by h 
from other bottles or contdiners,” and unless. such other regula- | 
tions as may be prescribed by Order shall be complied with. } 


The Regulations made under this Act and the Jaw generally as to the 
sale, etc,, of poisons will be found in all copies of Register of Pharmaceutical 
Chemists, etc., supplied to all officers and ex-officio Inspectors of Weights 
and Measures. See also Code 61.6 to 61.8. 


o be 


cue PHARMACY ACT, 1962 
(See Code 61.8) 


S. 2.—-(1) A person shall not keep open shop for the dispensing 
or compounding of medical prescriptions unless 

(a) such person is an authorised person and the shop and 
such dispensing and compounding therein are personally 
supervised by him or another authorised person, or 

(b) he is the legal personal representative of a person 
who at the time of his death was lawfully keeping open 
such shop for such purpose, or he is the trustee or 
committee of another person lawfully keeping open shop 
for such purpose who is a bankrupt, or arranging debtor, 
or of unsound mind, and the shop and such dispensing 
and compounding are personally supervised by an 
authorised person, or 

(c) the person is a body corporate and the shop and such 
dispensing and compounding therein are personally 
supervised by a registered pharmaceutical chemist, a 
registered dispensing chemist and druggist or a licentiate 
of Apothecaries Hall wholetime and solely employed 
therein. 

Contravention O.—Penalty £100 (plus £10 each day O. continues) 
and/or six months imp. 

(2) A person shall not keep open shop for the sale of poisons 
unless— 

(a) such person is either an authorised person or a 
registered druggist and the shop is_ personally 
managed by him or an authorised person or registered 
druggist or 

(b) he is the legal personal representative of a person who 
at the time of his death was lawfully keeping such shop 
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for such purpose, or he is the trustee or committee of 
another person lawfully keeping open shop for such 
purpose who is a bankrupt or arranging debtor or of 
unsound mind, and the shop is personally managed by 
an authorised person or a registered druggist, or 


(c) the person is a body corporate and the shop is personally 
managed by a registered pharmaceutical chemist, a 
registered dispensing chemist and druggist, a licentiate 
of Apothecaries Hall or a registered druggist wholetime 
and solely employed therein. 

Contravention O.—Pen., £100 (plus £10 for each day O. continues) 
and/or 6 mths. imp. 


(3) In this section ‘authorised person’? means a_ registered 
pharmaceutical chemist, a registered dispensing chemist and druggist, 
a licentiate of Apothecaries Hall, or a registered medical practitioner 
who holds a qualifying diploma in pharmacy. 

(4) This; section does not apply to keepi open shop for the 
sale of ndione by persgms in accordance with Regulations under S. 14 
of Poiséns Act 1961 


(8) Any summons or other document required to be served in 
proceedings on a body corporate may be served by leaving it at or 
sending it by registered post to the body at any place in the State at 
which it conducts its business. 


S. 3.—A person shall not, in connection with any business or 
employment take or use the title of pharmaceutical chemist, 
dispensing chemist and druggist, or registered druggist, or imply 
that he is registered or legally recognised as such unless he is so 
registered. 

A person shall not use in connection with any business a title or 
description suggesting he or any employee in such business possesses 
a particular qualification for the selling, dispensing or compounding 
of drugs or poisons unless such person possesses the qualification. 
The use of any description viz. pharmacy, medical stores, drug stores, 
drug hall, medical supply stores, chemist, where drugs or poisons are 
sold by retail is deemed to suggest that the person in control is a 
properly registered person. 

Contravention O.—Pen., £20 (plus £4 for each day O. continues). 


S. 11—(1) This Act may be cited as the Pharmacy Act 1962. 


(3) This Act shall come into operation as fixed by Order made 
by the Minister for Health. 


S. 1. No, 154 of 1962 provides that Sec. 1; Secs. 3 to 9: Sec. 10 (2) and Sec. 
1l come into operation on 1st September 1962. 


The Medical Preparations (Control of Sale) Regulations 1963 (S.I. No. 82/63), 
made by the Minister for Health under the Health Act 1947, provide, as from 
27th May 1963, for controls over the retail sale of the substances, and 
Preparations containing them, which are included in the schedules to the 
Order. Such substances and preparations may now be sold, by retail, only 
by pharmaceutical chemists, dispensing chemists and druggists and registered 
druggists. In addition the prescription of a registered medical practitioner, 
dentist or veterinary surgeon will be required to purchase any in the First 
Schedule, and there are limitations on the use of such prescriptions. 

In addition to the condition of restricted sale abovementioned, containers and 
packets of such substances and preparations, which are included in Second 
Schedule must be labelled, inter alia, with appropriate cautionary notices. 
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wr Dangerous Drugs Act, 1934. (See R-O. “A. 156” 31/12/'37). 


S. 2. “The Minister” means the Minister for Health. 


S. 10.—Licences authorities and regulations under Dangerous 
Drugs Act, 1920, to be continued in force under this Act. 


\ PART IL. 


—_— 3 11.—This Part of this Act applies to the following substances, 
raw\opium, coca leaves, Indian hemp and resins obtained from 
Indiay hemp and all preparations of which such resins form the 


$8. 144-The Minister may make regulations for controlling or 
restrictiny the production, possession, sale and distribution of 
any substances to which this Part of this Act applies and may 
grant licences and authorities for such periods and subject to such 
conditions a&\ he may think proper. 

(4)—Contravention of any regulation or not complying with the 
conditidns of any licence or authority granted under this 
section..O. Pen. (See S. 28). 

See Dangerous Koh ae Opium, Coca Leaves and Indian Hemp) Regula- 


tions, 1937,—S.R.0, i . 
See Dangerous Drugs (Medicinal Opium, ‘Tincture of Indian Hemp, 


Morphine, Cocaine, ete.}\ Regns., 1937—S.R.O. 65/37 and their amending 
Regns. S.R.O, 257/37. \. 


\ 
\. PART III. 


S. 15.—No person may \import or export any prepared opiutn. 
Contravention,—O. Pen. (Gee 


— §.16—If any person— \ 
(a) manufactures, sells\ or otherwise deals in prepared 
opium; or \ 
(b) has in his possession axy prepared opium; or 
(c) being the occupier of any, premises, permits those pre- 
mises to be used for the preparation of opium for 
smoking or the sale or smoking of prepared opium; or 
(d) is concerned in the management of any premises used 
for any such purpose as aforesaid; or 
(e) has in his possession any pipes or other utensils for use 
in the smoking of opium or any\utensils used in the 
preparation of opium for smoking ;\or 
(f) smokes or otherwise uses prepared dpium, or frequents 
any place used for the purpose of \opium smoking; 
such person shall be guilty of,—O., Pen. (See S\ 28). 


PART IV. 


S. 17.—This Part of Act applies to the following gs:— 
medicinal opium; any extract or tincture of Indian hemp; 
morphine; heroin; cocaine; ecgonine; thebairte; and 
derivates from these, also any drug to which this Part is 
applied by order of the Executive Council, ad 


x . 
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See Dangerous Drugs (Preparations containing Morphine, Cocaine, etc.) 
(Exemption) Order, 1937. S.R.O. 160/37. 

S. 20.—For the purpose of preventing the improper use of such 
drugs, the Minister may make regulations controlling or re- 
stricting their manufacture, sale, possession and distribution. 
Contravention of any such Regulation. —O. Pen, (See S. 28). 


sare ees Drugs (Methylmorphine and Ethylmorphine) Regulations 

See Dangerous bees Act, 1934 (Application of Part IV. to Methylmorphine 
and Ethylmorphine) Order, 1937—S.R.O. 66/37. Also similar Order No. 
275/37 re Ecgonine, etc. 


PART VI. 


Products of Phenanthrene Alkaloids of Opium and of Ecgonine 
Alkaloids of the Coca Leaf. 


S. 24.—It shall not be lawful for any person to trade in cr 
manufacture any of above products,—O, Pen. (See S. 28). 


PART VIL 
Miscellaneous Offences. 


S. 26.—Every person who in the State aids, abets, counsels or 
procures the commission in any place outside the State of any 
offence punishable in such place, or does any act preparatory to, 
or in furtherance of, any act which if committed in the State 
Hoe be an offence under this Act, shall be guilty of,—O (see 

28). 

S. 27.—False statements in relation to grants of permits, 
licences, etc..—O., Pen. (See S$. 28). 


S. 28.—Every person who attempts to commit an offence under 
Act or who solicits or facies another person to commit such an 
offence shall be guilty 6f O. and shall forfeit all articles connected 
with the offence,—P eh. £50 or 6 mons. imp. or both. 


S: 29.—Where a person convicted of an offence under this Act 
is a company, the/chairman and every director and every officer 
concerned in the management of such company shall be guilty of 
a like offence unless he proves that the act constituting the 
offence took pldce without his knowledge or consent. 


PART VIII. 


Inspection, Search and Arrest. 


— S. 30. (1) Any member of the Garda Siochana not below the 


rank of /sergeant or any inspector shall be entitled to enter 
the premises of any person carrying on the business of a pro- 
ducer, manufacturer, seller, or distributor of any substance, etc., 
to which Act applies, and to demand the production of and to 
inspect any books or documents kept on such premises relating 
to dealings in any such substance, drug or product, and to inspect 
any stocks of same. 
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—~ (2) If any person— 
(a) obstructs such member or an inspector exercising the 
‘ powers of this section; or és 
{b) fails to produce or conceals or attenipts to conceal any 
such books or stocks as aforesaid; 
such person shall be guilty of,—O., Pen. (See S. 28), 
(3) In this section “inspector” means a person authorised in 
writing by the Minister to exercise the powers. 


___» S. 31) Where a District Justice is satisfied on the rain 
mation on oath of an officer of the Garda Siochana not belo 
the rank of chief superintendent that there is reasonable groupd 
for suspecting that any substance to which Act applies, is; in 
contravention of this Act or any regulations made therednder, 
in the possession or under the control of any person“in any 
premises, or that any document relating to or connected with an 
offence under this Act, is therein, such Justice may zssue to such 
officer a search warrant. a 

(8) A search warrant issued under this section shall authorize 
a named officer of the Garda Siochana not Aelow the rank of 
superintendent, accompanied by such other members of the Garda 
Siochana as such officer shall think eek ih any time or times 
within one month after the issue of the Search warrant, to enter, 
if need be by force, the premises napfed in the warrant, and to 
search the premises and any persons’ found therein, and, if there 
is reasonable ground for suspectjfig that an offence under this 
Act has been committed in relation to any substance, drug or 
product which may be found iw the premises or in the possession 
of any such persons, or thdt any document which may be so 
found is such a document/as is specified in the foregoing sub- 
section, to seize and detain that substance, drug, product, or 
document, as the case/nay be. 

~—« S. 32. Any member of the Garda Sioch4na imay arrest without 
warrant any person” who has committed, or attempted to commit, 
or is reasonably stispected by such member of having committed 
or attempted commit an offence under this Act, if such 
member has yeasonable ground for believing that such person 
will abscond/unless arrested, or if the name and address of such 
person are/unknown to and cannot be ascertained by him. 

S. 35.(1) Summary proceedings for offences under Act may 
be broedght either within six months from the commission of the 
offen¢e or within three months from date when evidence to 
sustain the prosecution came to notice of Att. Gen. 

(2) A certificate under the hand of the Attorney-General as 

‘to the date on which such evidence came to his notice shall be 

conclusive. 


POLICE (PROPERTY) ACT, 1897 (60 & 61 Vic., c. 30). 


S. 1. (1) Where any property has come into the possession 
of the police in connection with any criminal charge or under 
gS. 103 of the Larceny Act, 1861, a District Court may, on appli- 
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cation either by an officer of police or by a claimant of the 
‘ property, make an order for the delivery of the property to the 
person appearing to the Court to be the owner thereof, or, if the 
owner cannot be ascertained, make such order with respect to 

| the property as to the Court may seem meet. 

The police should apply for an order under this section before parting 
with the property. The plaintiff, having lost a gig, the person in whose 
possession it was found was tried for larceny and acquitted. A police officer 
handed it over to tha person who was acquitted. Held that the police officer 
was liable, in an action for trover, to the plaintiff—Winter v. Bancks (1901). 

The property must be in the possession of the police in order that s. 1 (1) 
shall apply. R. (Hannon) v. Londonderry JJ. (1910). 

Goods alleged to have been stolen were pawned, and the pawnbroker handed 
the goods to the police. A warrant was issued against the pawnor, but was 
subsequently cancelled, and the criminal charge was not proceeded with. 
The justices made an order returning the goods to their true owner, although 
the pawnbroker had not been paid the amount due to him in respect of the 
Property pawned. Held that the property pawned had come into the posses- 
sion of the police in connection with a criminal charge and that the justices 
had power to make the order. R. (Curtis) v. Louth JJ. (1916). 

4 (2) An order under this section shall not affect the right of 
any person to take within six months from the date of the order 
legal proceedings against any person in possession of property 
delivered by virtue of the order for the recovery of the property, 
but on the expiration of those six months the right shall cease. 

S. 25 of Criminal Justice Act, 1951, provides that an Order may be made 
under S. 1 above for the disposal of property in the possession of the Garda 
Siochdina although no person has been charged with an offence in connection 


with it, 

J S. 2. (1) The Minister for Justice may make regulations for 
the disposal of property which has come into the possession of 
the police under the circumstances mentioned in this Act in 
cases where the owner of the property has not been ascertained 
and about which no order of a court has been made. 

(3) Where the property is a perishable article or its custody 
involves unreasonable expense or inconvenience it may be sold 
at any time, but the proceeds of sale shall not be disposed of 
until they have remained in the possession of the police for a 
year. In any other case the property shall not be sold until it 
has remained in the possession of the police for a year. 


POST OFFICE ACTS 
TELEGRAPH ACT, 1868 (31 and 32 Vic., c. 110). 


oh S. 20. Any person having official duties connected with the 
post office who shail, contrary to his duty, disclose or in any 
way make known or intercept the contents, or any part of the 
contents, of any telegraph message, or any message entrusted 
for the purpose of transmission,——M. Pen. 12 mos. imp. 
See Codified R.O. C. 77 for 31/12/7739. 
By s. 11 of Post Office (Protection) Act, 1884, forging or wilfully and with- 
out authority, altering telegram, or knowingly uttering what is known not to 
} be one, intent to defraud tmmaterial—M. (punishable summarily, Pen. £20). 
By Post, Office Act, 1908, “* postal packet’ includes a telegram. 


For malicious injuries to telegraphs see ss. 37 & 38 of Malicious Damage 
Act, 1861, also R.O. C. 79 for Qr. 31/12/'39. 
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Post Office Act, 1908, (8 Edw. 7, c. 48). (See Code 69.3). 


wm S. 44. Officer of Post Office who vacates office or if deceased 
his personal representative must deliver up all official property 
issued to the officer. Failure to do so —O. Pen. £2. 

Justice or P.C. may issue a warrant to a Garda to search for 
and seize such property as if it was stolen property. 

Larceny of mail bags or mail or any postal packet in 
course of transmission by post or stopping a mail with intent to 
rob or search the mail,—F. 

This section except italics is re-enacted by Larceny) Act, 1916, s. 12, 

S. 51. Unlawiully taking away or opening mail bag, or taking 

ostal packet out of mail bag,—F. 

“Mail bag’’ includes every covering in which postal packets are trans- 

{ mitted by post, whether it contains such Packets or not. — 

‘Postal packets” includes every article or packet transmissible by post 
and includes a telegram. 

(ALS: 52, Receiving mail bag. postal packet, etc., the stealing, 
etc., of which is a felony under this Act,—F. 

This provision is again enacted by Larceny Act, 1916; s, 33 (2). 


S. 53. Fraudulent secretion or detention of mail bag or posta’ 
packet,—M. 


—-5S.54. Any person, not post office official, wilfully and 
maliciously, with intent to injure, opening any letter which ought 
to have been delivered, or impeding its delivery,—M. 
Not to apply to a parent, or guardian, of addressee. 
Prosecution only with consent of Minister for P. and T. 


a ie 55. Officer of post office stealing, embezzling, secreting or 
destroying postal packet in course of transmission by post,—F. 

This section except italics is re-enacted by Larceny Act, 1916, s. 18. 

S. 56. Officer of post office, contrary to duty, opening, or wil- 
fully detaining or delaying any postal packet in course of trans- 
mission by post,—M. ; 

Minister for Justice may by warrant authorize the opening, 
detaining, or delaying of a postal packet. 

S. 57. Carelessuess, misconduct, etc., of persons while em- 
ployed to convey or deliver postal packets,—O, Pen. £20. 

§. 58 Officer fraudulentiy issuing money order,—F. 


. 59. Fraudulently altering, etc., crossing of money order, or 
ffering, etc., money order so altered,—F 

A money order is an order for the payment of money and a 
valuable security under Forgery Acts and Larceny Acts. 

a«S, 61. Placing injurious substances or committing a nuisance 
in or against post office boxes,—M. or QO, Pen. £10. 

S. 62. Affixing placards, notices, etc., on post office letter box, 
telegraph post or other property of the Minister for Posts and 
Telegraphs or in any way disfiguring same,—O. Pen. £2. 

ame S. 63. Sending by post explosive, inflammable, or deleterious 
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substances, or indecent prints, words, etc—M. or O. Pen. £10. 


S. 64. Imitation of post office stamps, forms and marks,—O. 
Pen. £2. 


S. 66. Displaying without lawful authority the words “ Post 
Office” or “ Postal Telegraph Office,” or “ Letter Box,” etc., O. 
Pen. £2, plus 5/- each day O. continues. 


S. 67. Obstructing an officer of the Post Office in the execu- 
tion of his duty, or obstructing the course of business of the Post 
Office,—O. Pen. £2. Any officer of the Post Office may require 
person offending under this section to leave a Post Office, and if 
he refuses he is liable to a further fine (£5) and may be removed 
by any officer of the Post Office, and all members of the Garda 
Siochana are required on demand to remove or assist in removing 
such person, 


S. 69. Endeavouring to procure the commission of any felony 
or misdemeanour under this Act,—M. 


POST OFFICE (Amendment) ACT, 1951 


i ’ ~*~ S. 13. (1) If any person (a) sends any message by telephone 


19% 
ve) 


which is grossly offensive or of an indecent, obscene or menacing 
character; (b) sends any message by telephone which he knows 
to be false, for the purpose of causing annoyance, inconvenience, 
or needless anxiety to any other person; or (c) persistently makes 
telephone calls without reasonable cause, and for any such pur- 
pose as aforesaid, he shall be guilty of O. Pen. £10 or 1 mth. 
imp., or both, 

(2) A contravention of this section shall be deemed to be 
an offence under the Act of 1908. 


POUNDS (Provision and Maintenance) ACT, 1935. 


S. 8—Power of Minister for Justice to make Regulations. 
Breach,—O. Pen. £20 or 6 mos. imp., or both, 
See Pounds Regulations, 1938—S.R.O. 149/38. 


S. 9.—Every person who-- 

(a) damages or breaks into any pound, or 

(b) releases from or takes out of any pound any animals or 
chattels lawfully impounded therein, or 

(c) uses violence, threats, or bribes, for the purpose of secur- 
ing the release or the taking away of any animals or 
chattels, lawfully impounded in any pound, or 

(d) uses violence, threats, or bribes to induce or prevent any 
person who has been appointed under this Act to be a 
pound keeper or to be assistant to a pound keeper from 
undertaking or executing the office of such keeper or 
assistant, or for the purpose of inducing any such person 
to execute the duties of such office corruptly or negligently, 
shall be guilty of,—O. Pen. £50 or 9 mos. or both. 


wromet_ By S. I the word “pound” includes any enclosure, building, om premises 


aCe R. Cyb F 
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constructed or adapted for the reception, maintenance, custody, or safe 
keeping of chattels or of animals seized or taken under any legal process or 
lawful warrant or of animals found trespassing, wandering or straying, or 
of chattels of which the owner is unknown or cannot be found. 


PREVENTION OF CRIMES AND PENAL SERVITUDE 
ACTS. 


Penal Servitude Act, 1864 (27 & 28 Vic. c. 47). 


S. 4. A licence granted under the Penal Servitude Acts may 
be in the form set forth in schedule (A) to this Act. If any 
holder of a licence is convicted either by the verdict of a jury 
or upon his own confession, of any offence for which he is 
indicted, his licence shall be forthwith forfeited. 

S. 5. If any holder of a licence—(1) Fails to produce his 
licence when required to do so by any Judge or Justice before 
whom he may be brought charged with any offence. or by any 
member of the Garda in whose custody he may be, and also fails 
to make any reasonable excuse why he does not produce the same; 
or (2) Breaks any of the other conditions of his licence by an act 
that is not of itself punishable either upon indictment or upon 
summary conviction he shall be deemed guilty of O. (3 mos. imp.). 

The conditions of the licence are given in the schedule to Act. 


w= S. 8. Where any holder of a licence is convicted of an offence 

punishable summarily under any Act, the Justice convicting 
shall forward by post a certificate in the form given in schedule 
(B) to this Act, to the Minister for Justice who may revoke the 
licence. 

When a convict om licence is summarily convicted of any offence, the fact 
of his being such should be brought under the notice of the justice. 

S. 9. On the forfeiture or revocation of a licence the convict 
shall undergo the rest of the sentence which was unexpired 
when his licence was granted. 


And where such licence is forfeited or revoked, and an order for the convict’s 
removal is received hy the Gardai, application should be made to a District 
Justice or Peace Commissioner to grant his warrant for the convict’s removal 
after he has completed the punishment to which he was sentenced for the 
offence in consequence of which the licence was forfeited or revoked, to a 
convict prison to undergo the remaining portion of his term of penal servitude. 

See also s. 26 of Criminal Justice (Adm.) Act, 1914. 


S.10. The Minister for Justice may grant to convicts 
licences differing from that in Schedule (A) and containing 
different conditions; such licences shall be revocable at pleasure 

See s. 4 of 1871 Act and s. 5 of 1891 Act. 


SCHEDULE. 
Conditions of Licence. 


1. The holder shall preserve his licence and produce it when called upon by 
any justice or police officer. 

2. He shail abstain from any violation of the law. 

3. He shall not habitually associate with notoriously bad characters, such 
as reputed thieves and prostitutes. 
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4. He shall not lead an idle and dissolute life without visible means of 
obtaining an honest livelihood. 


Prevention of Crimes Act, 1871 (34 & 35 Vic., c. 112). 


S.3. Any member of the Garda Siochana may, if so 
authorised in writing by the Chief Officer of Police of his district. 
without warrant take into custody any convict who is the holder 
of a licence granted under the Penal Servitude Acts, if it 
appears to such member that such convict is getting his liveli- 
hood by dishonest means, and may bring him before a court of 
summary jurisdiction. If it appears from the facts proved before 
such court that there are reasonable grounds for believing that 
the convict so brought before it is getting his livelihood by 
dishonest means, such convict shall be deemed to be guilty of 
an offence against this Act, and his licence shall be forfeited. 

See s. 17 (4) and (5) of this Act and s. 2 (2) of 1891 Act. 


S. 4. Where the holder of any licence granted under the 
Penal Servitude Acts, breaks any condition of such licence by 
an act that is not of itself punishable, either upon indictment 
or upon summary conviction, shall be deemed guilty of O. Pen. 
(3 mos. imp.). 

See also s. 5 of 1891 Act. 

S.5. Every holder of a licence granted under the Penal 
Servitude Acts shall notify the place of his residence and any 
change thereof to the Chief Officer of the Police of the district 
in which his residence is situated, and whenever he is about to 
leave a police district he shall notify such intention to the Chief 
Officer of Police of thar district, stating the place to which he is 
going, and also, if required, and, so far as is practicable, his 
address at that place; and whenever he arrives in any police 
district he shall forthwith notify his place of residence to the 
Chief Officer of Police of such last-mentioned district; more- 
over, every male holder of such a licence shall, once in each 
month, report himself at such time as may be prescribed by 
the Chief Officer of Police of the district in which such holder 
may be, either to such Chief Officer himself or to such other 
ee as that Officer may direct and either personally or by 
etter, 

If any such person fails to comply with this section, he shall be 
guilty of an offence against this Act, unless he proves to the satis- 
faction of the court before whom he is tried, either that being on a 
journey he tarried no longer in the place, in respect of which he is 
charged with failing to notify his place of residence, than was 
reasonably necessary, or that otherwise he did his best to act, in con- 
formity with the law; and on conviction of such offence it shall be 
lawful for the court either to forfeit his licence, or to sentence him 
to imprisonment for aterm not exceeding one year, 

The words in italics are the amendments made by Penal Servitude Act, 
1891, s. 4. If the licence is forfeited under this section, the licence-holder 
becomes liable to serve not the whole period for which the licence was 
originally granted, but the remainder of that period unexpired at the time 
of the conviction. 
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S. 6. Registering and photographing of criminals. 

The register of convicted prisoners is now kept at the Headquarters of the 
Gdrda Siochéna. Rules as to th ephotographing, etc., of convicted prisoners 
are contained in General Prisons Board Order of 30/5/1906. See p. 569. 

S.7. Special Offenders—Where any person is convicted on 
indictment of a crime, and a previous conviction of a crime is 
proved against him he shall, at any time within seven years 
immediately after the expiration of the sentence passed on him 
for the last of such crimes be guilty of an offence against this 
Act, under any of the following circumstances (Pen. 1 yr. imp.) 

1. If, on his being charged by a member of the Garda 
Siochana with getting his livelihood by dishonest means, 
before a court of summary jurisdiction, it appears to 
such court that there are reasonable grounds for be- 
lieving that he is getting his livelihood by dishonest 
means; or, 

2. If, on being charged with any offence, and required by 
a court of summary jurisdiction to give his name and 
address, he refuses to do so, or gives a false name or 
a false address; or. 

3. If he is found in any place, whether public or private, 
under such circumstances as to satisfy the court that he 
was about to commit or to aid in the commission of any 
offence, or was waiting for an opportunity to do so; or, 

4. If he is found in or upon any dwelling-house, or pre- 
mises attached to such dwelling-house, or in or upon 
any shop, warehouse, counting-house, or other place of 
business, or in any garden, or nursery ground, or in 
any building erection therein, without being able to 
account to the satisfaction of the court before whom he 
is brought for his being found on such premises. 

Any such person may be taken into custody as follows :— 

In the case of the First such offence, without warrant, by any 
member of the Garda Siochana authorized so to do by the chief 
officer of police of his district; 

In the case of the Third such offence, by any member of the 
Garda Siochana without warrant; 

Where any person is charged with the Fourth offence, he 
may, Without warrant, be apprehended by any member of the 
Garda Siochana, or by the owner or occupier of the property 
on which he is found, or by the servants of the owner or 
occupier, or by any other person authorized by the owner or 
occupier, and may be detained until delivered to a member of 
the Garda Siochana. 

See s. 6 of Penal Servitude Act, 1891. 

~~~ S. 8 Where any person is convicted on indictment of a crime 
and a previous conviction of a crime is proved against him, 
the court may, in addition to any other punishment, direct that 
he is to be subject to the supervision of the police for a period 
of seven years, or less, commencing immediately after the *x- 
Piration of the sentence. 
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Every person subject to the supervision of the police shal! 
notify the place of his residence and any change thereof to the 
chief officer of police of the district in which his residence is 
situated; and whenever he is about to leave a police district ha 
shall notify such his intention to the chief officer of police of 
that district, stating the place to which he is going, and also, 
if required, and, so far as is practicable, his address at that 
place; and whenever he arrives in any police district he shall 
forthwith notify his place of residence to the chief officer of 
police of suck last-mentioned district; moreover, every person 
subject to the supervision of the police, if a male, shall once in 
each month report himself, at such time as may be prescribed 
by the chief officer of police of the district in which such holder 
may be, either to such chief officer himself, or to such other 
person as that officer may direct, and either personally or by letter. 


If any such person fails to comply with this section, he shall, in 
any such case, be guilty of an offence against this Act, unless he proves 
to the satisfaction of the court either that being on a journey he 
tarried no longer in the place, in respect of which he is charged with 
failing to notify his place of residence, than was reasonably necessary, 
or that otherwise he did his best to act in conformity with the law; 
and on conviction of such offence it shall be lawful for the court te 
sentence him to imprisonment for a term not exceeding one year 
or forfeit his licence if he is also a convict on licence, 

This section is given as amended by s. 4, Penal Servitude Act, 1891. It 
has also been amended by s. 2 of the Prevention of Crime Act, 1879. . 

As a rule, the Superintendent will direct the convict or person subject 
to supervision to make this monthly report to the sergeant of the sub-district 
in which his residence is situated. If the sergeant be absent the report may 
be made to the senior in charge. Female convicts need not report. 

The GArdaf before proceeding against a convict on licence or person subject 
to supervision, for a violation of the provisions of the above sections, should 
be fully satished of his having wilfully neglected to comply with them, as if 
he shows “that he did his best to act in conformity with the law” he cannot 
be convicted. 

The Gardaf should act kindly towards such persons, and endeavour by 
advice and encouragement to induce them to abandon crime and live honestly. 
No member of the force, directly or indirectly, is to communicate to anyone 
except a policeman their names or any information regarding them. The 
supervision of such persons should be carried out with tact, and so as to 
avoid exposing unnecessarily the supervisees’ antecedents, and thus making 
it dificult for them to obtain employment. 

~» S.10. Every person who occupies or keeps any lodging- 
house, beer-house, public-house, or other house or place where 
intoxicating liquors are sold, or any place of public entertain- 
ment or public resort, and knowingly lodges or knowingly 
harbours thieves or reputed thieves, or knowingly permits or 
knowingly suffers them to assemble therein, or knowingly allows 
the deposit of goods therein having reasonable cause for 
believing them to be stolen, shall be guilty of O. Pen. £10 or 
4 mos. imp. 

And any licence for the sale of any intoxicating liquors, or otherwise, 
which has been granted to such occupier or keeper, may, in the discretion 
of the court, be forfeited on his first conviction of this offence and on his 


second conviction for such an offence his licence shall be forfeited, and he 
shall be disqualified for a period of two years from receiving any such licence; 
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moreover, where two convictions under this section have taken place within 
a period of three years in respect of the same premises, whether the persons 
convicted were or were not the same, the court shall direct that for a term 
not exceeding one year from the date of the last of such convictions no such 
licence as aforesaid shall be granted to any person whatever in respect of 
such premises. 

Any licensed person prosecuted under this section shall 
produce his licence for examination, and if it is forfeited shall 
deliver it up altogether. Refusal to do so,—O. Pen. £5. 

It is suggested that when issuing the summons a note be inserted therein 
directing the production of tha licence in court. 

S. 11. Brothel keeper, who knowingly harbours thieves or 
knowingly suffers them to assemble therein or knowingly allows 
the deposit of goods therein, shall be guilty of O. Pen. £10. 


“TS. 12. Any person convicted of an assault on. any Garda when 
in the execution of his duty, shall be guilty of O. Pen. £20 or 
6 mos. imp. 

‘ To support a charge os ‘ops 0 a Dele eet in Be gets of ae ‘ eg 

Ofhcer Ae eeee ion of ‘hia ‘duty; it is sufficient that. the police officer Ae MARS 
should have been actually in the execution of his duty and then assaulted. 
R. v. Forbes (1865). pit « MaAlAs 

As to assaults on the police, see also Assaults. ara Fy ca 

S. 13. Dealer in old metals who personally or by any servant 
or agent purchases, receives, or bargains for any metal 
mentioned in the schedule to Act, whether new or old, in any 
quantity at one time of less weight than the quantity specified 
therein, shall be guilty of O. Pen, £5. 

The term “dealer in old metals” shall mean any person 
dealing in, buying, and selling old metal, scrap metal, broken 
metal, or partly manufactured metal goods, or defaced or old 
metal goods, and whether such person deals in such articles 
only, or together with second-hand goods or marine stores. 

See decisions noted under s. 12 of General Dealers Act, 1903. 

S. 17. (4) Where any offence against this Act involves the 
forfeiture of a licence granted under the Penal Servitude Acts 
the Convicting Court may commit offender to prison until he 
can conveniently be removed to the convict prison. 

(5) Any person accused of an offence against this Act may be 
remanded from time to time by the court. 


* §. 18 A previous conviction may be proved in any legal 
proceeding whatever against any person by producing a record 
of the 


or extract of such conviction, and by giving proo 
identity of the person against whom the conviction is sought to 
be proved with the person appearing in the record or extract. 
A record or extract of a conviction shall in the case of an 
indictable offence consist of a certificate containing the sub- 
stance and effect only (omitting the formal part of the 
indictment and conviction) and purporting to be signed by the 
clerk of the court or other officer having the custody of the 
records of the court by which such conviction was maae, or 
purporting to be signed by the deputy of such clerk or officer; 
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and in the case of a summary conviction shall consist of a copy 
of such conviction purporting to be signed by any justice having 
jurisdiction over the offence in respect of which such conviction 
was made, or to be signed by the proper officer of the Court by 
which such conviction was made, or by the clerk or other officer 
of any court to which such conviction has been returned. A 
record or extract of any conviction made in pursuance of this 
section shall be admissible in evidence without proof of the 
signature or official character of the person appearing to have 
signed the same, The mode of proving a previous conviction 
authorised by this section shall be in addition to and not in 
exclusion of any other authorised mode of proving such 
conviction. S 


‘_ S. 20. The expression “crime” means any felony or the 
offence of uttering false or counterfeit coin, or of possessing 
counterfeit gold or silver coin, or the offence of obtaining goods 
or money by false pretences, or the offence of conspiracy to 
defraud or any misdemeanour under s. 58 of the Larceny Act, 
1861, (found at night armed or having housebreaking implements 
with intent to commit burglary). 


S. 58 of the Larceny Act, 1861, is repealed by Larceny Act, 1916, but is 
re-enacted im s. 28 of that Act. 


/ The expression “offence” means any act or omission which 


is not a crime as defined by this Act, and is punishable on indict- 
ment or summary conviction. 
The expression “chief officer of police” means— _ 
(1) In Dublin metropolis, the Commissioner or either of the 
Deputy or Assistant Commissioners of the Garda; 
(2) Elsewhere the Superintendent of the Garda Siochana for 
the District. 
Any act or thing by this Act authorised to be done by the 
Chief Officer of Police may be done by any person authorised by 
him in that behalf. 


ScHEDULE. 
Column 1, Column 2, 
List of Metals. Quantities of not 
less than 
Lead, or any composite the principal ingredient of which 
is lea ave oes sen ies “s 112 Ibs. 
Copper, or any composite the principal ingredient of which 
is copper OS 2a a oe ine 56 Ibs. 
Brass, or any composite the principal ingredient of which 
_ is brass ood ee aos ee og 56 lbs. 
Tin, or any composite the principal ingredient of which 
is tin ae can ee Bon fog 56 Ibs. 
Pewter, or any composite the principal ingredient of 
which is pewter aa aa 0 56 Ibs. 


German silver or spelter, or any composite the principal 
ingredient of which is German silver or spelter nee 56 Ibs. 

_ Note.—A licensed general dealer can now purchase lead, copper, and spelter 

in any less quantities than these mentioned in this schedule. 


Penal Servitude Act, 1891 (54 & 55 Vic., c. 69). 
S. 2. (1) Any member of the Garda Siochana may take into 
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custody without warrant any tholder of a licence under the Penal 
Servitude Acts, or any person under the supervision of the police 
in pursuance of the Prevention of Crimes Act, 1871, whom he 
reasonably suspects of having committed any offence. 

(2) Any convict may be convicted by a District Court of an 
offence against section 3 of the Prevention of Crimes Act, 1871, 
although he is before the Court on some other charge. 


S. 4. (2) The Minister for Justice may remit any of the re- 
quirements of sections 5 and 8 of the Prevention of Crimes Act, 
1871, either generally or in individual cases. 

See also s, 26 of Criminal Jurisdiction Act, 1914. 


S.6. A person who has been convicted on indictment of a 
crime within the meaning of the Prevention of Crimes Act, 
1871, and against whom a previous conviction of such crime is 
proved shall (a), if the second sentence is to a term of imprison- 
ment, then at any time within seven years after its expiration; 
and (b) if the second sentence is to a term of penal servitude, 
then while on licence and also at any time within seven years 
after the expiration of the sentence—be guilty of an offence 
against the Prevention of Crimes Act, 1871, under the circum- 
stances stated in section 7 and may be taken into custody under 
that section. 


S. 8 Regulations as to the measuring and photographing of 
prisoners. 

General Prisons Order No. 20 of 30/5/1906 contains details 
as to the Regulations made under this section for the taking of 
finger-prints, photographs, etc., in prison. 

The following are extracts from Regulations made under s. 88— 

(4) An untried criminal prisoner shall not be photographed or measured 
while in prison save by order of the Executive Council or upon an application 
in writing signed by an officer of police of not lower rank than Superintendent, 
znd approved by a justice, or, in the Dublin Metropolitan Area, by the 
Commissioner or either of the Deputy or Assistant Commissioners of the 
Garda Siochana, and all such applications shall set forth that, from the 
character of the offence with which the prisoner is charged or for other reasons, 
there are grounds for suspecting that he has been previously convicted, or 
has been engaged in crime, or that from any other cause his photograph and 
measurements are required for the purposes of justice. (Form “‘c. 20.”). 

(5) When an untried prisoner, who has not been previously convicted of 
crime, shall have been photographed and measured under the preceding 
regulation, if he be discharged by the justice or acquitted upon his trial, 
all photographs (both negatives and copies), finger-print impressions, and 
records of measurements so taken shall be forthwith destroyed or handed over 
to the prisoner. (Dated 30th March, 1897). 

(6) In the case of an untried prisoner, if no objection is made by him, the 
height, finger impressions, and photograph may be taken in manner provided 
by the Regulations of the 30th March, 1897, on the application, in writing 
signed by an Officer of Police of not lower rank than Superintendent, without 
the approval of a justice, or of the Commissioner, etc. 

(Dated 29th June, 1904). 


Prevention of Crime Act, 1908 (8 Edw. 7, c. 59). 
Part 1.—Reformation of young Offenders. (See also C.J. Act 


S. 1. (1) Where a person is convicted on indictment of an 
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offence for which he is liable to be sentenced to penal servitude 
or imprisonment, the court may send him to a Borstal Institution 
if such person is not less than sixteen nor more than twenty-one 
years of age; and by reason of his criminal habits or tendencies, 
or association with persons of bad character, it is expedient that 
he should be subject to detention. 


S. 2. Where a youthful offender detained in a reformatory 
school is convicted before a court of summary jurisdiction of 
the offence of committing a breach of the rules of the school the 
court may sentence him to detention in a Borstal Institution for 
aterm not less than *two years nor more than three years. 

* Two years, by s. 11 of Criminal Justice (Adm.) Act, 1914, 

See also Circular 2C. 20/3/64 of 19.5.64 re charges under this section. 

S.5. Offender detained in a B.I. may be released on licence 
which may be revoked at any time. If a person released under 
such a licence escapes from his supervision or commits any 
breach of the conditions of the licence, he shall be considered to 
have forfeited it and a court of summary jurisdiction can tssue 
a warrant for his arrest and the court may order his return to 
the B.I. and his committal to prison pending such removal. 


S. 10. (1) Where a person is convicted on indictment of a 
crime and the offender admits or is found by the jury to be a 
habitual criminal, and the court passes a sentence of penal 
servitude, the court, if of opinion that by reason of his criminal 
habits and mode of life it is expedient for the protection of the 
public that the offender should be kept in detention for a length- 
ened period of years. may order that after the sentence of penal 
servitude he be detained for such period not exceeding ten or 
less than five years, and such detention is hereinafter referred 
to as preventive detention. 

-~ (2) ‘A person shall not be found to be a habitual criminal 
unless the jury finds on evidence :— 

(a that since attaining the age of sixteen years he has at 
least three times previously to the conviction of the 
crime charged been convicted of a crime, and that he 

‘ is leading persistently a dishonest or criminal life; or 

iy) that he has previously been found to be a habitual 
criminal and sentenced to preventive detention. 

(4) Charge of being a habitual criminal not to be in indictment 
without consent of Attorney-General, and unless seven days’ 
notice, at least, be given to the court and to the accused. Notice 
to accused must specify the previous convictions and the other 
grounds on which it is intended to found the charge. 

(5) Without prejudice to any right of the accused to tender 
evidence as to his character and repute, evidence of character 
and repute may, if the court thinks fit, be admitted as evidence 
on the question whether the accused is or is not leading per- 
sistently a dishonest or criminal life. 

(6) In this section “crime” has the same meaning as in the 
Prevention of Crimes Act, 1871, 
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S. 14 The Minister for Justice may discharge on licence a 
person undergoing preventive detention. The provisions relating 
to licences granted to persons undergoing penal servitude shall 
not apply to persons undergoing preventive detention. 


S. 15. (2) Licence granted under this part of this Act may 
be revoked by the Minister for Justice, and where so revoked the 
person to whom it related shall return to the prison, and if he 
fails to do so may be arrested without warrant. 

(3) Person absent under such a licence who commits any breach 
of the conditions contained in the licence, shall be considered 
thereby to have forfeited the licence and shall be taken back to 
prison, 

(4) A District Court may, on information on oath that the 
licence has been forfeited under this section, issue a warrant to 
arrest, and such person shall, on arrest, be brought before a 
District Court, which, if satished that the licence has been for- 
feited shall order him to be remitted to preventive detention, 
and may commit him to prison. 


THE PREVENTION OF ELECTORAL ABUSES ACT, 1923. 


PART I. CORRUPT PRACTICES. 
(See General Instructions in Code chap. 28.) 


“= S.1. The following offences as more fully defined in the 
following sections of this Act shall be corrupt practices :— 

(a) bribery, 

(&) personation, or aiding, abetting, counselling or procuring 
the commission of the pF ense of personation; 

(e)-treating,  fiycold Plel he 65» 

(d) undue influence; 

(e) knowingly publishing, before or during a Dail or Seanad 
election, a false statement of the withdrawal of a 
candidate at such election. 


—~ S. 2. The following persons shall be deemed guilty of bribery— 
Every person who shall, directly or indirectly, by him- 
self, or by any other person on his behalf, give, lend, or agree 
to give or lend, or shall offer, promise, or promise to procure 
or to endeavour to procure, any money or valuable considera- 
tion or any office, place or employment, to or for any voter, 
or to or for any person on behalf of any voter or to or for any 
other person, in order to induce any voter to vote, or to vote 
in a particular way or to refrain from voting, or shall corruptly 
do any such act as aforesaid, on account of such voter having 
voted or voted in a particular way or refrained from voting 
at any election; 

Every person who shall, directly or indirectly, by him- 
self or by any other person on his behalf make any such gift, 
loan, offer, promise, procurement, or agreement as aforesaid, 
to or for any person, in order to induce such person to pro- 
cure, or endeavour to procure, the return of any person to serve 
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in the Oireachtas, or the vote of any voter at any election; 

(3) Every person who shall, upon or in consequence of any 
such gift, loan, offer, promise, procurement, or agreement, pro- 
cure or engage, promise, or endeavour to procure the return of 
any person to serve in the Oireachtas, or the vote of any voter 
at any election; 

(4) Every person who shall advance or pay, or cause to be 
paid, any money to or to the use of any other person with 
the intent that such money or any part thereof shall be ex- 
pended in bribery at any election, or who shall knowingly pay 
or cause to be paid any money to any person in discharge or 
repayment of any money wholly or in part expended in bribery 
at any election; 

(5) Every voter who shall, before or during any election, 
directly or indirectly, by himself or by any other person on 
his behalf, receive, agree, or contract for any money, gift, loan, 
or valuable consideration, office, place or employment for himself 
or for any other person, for voting or agreeing to vote in a 
particular way or for refraining or agreeing to refrain from 
yoting, or from voting in a particular way, at any election; 

(6) Every person who shall, after any election, directly or 
indirectly, by himself or by any other person on his behalf, 
receive any money or valuable consideration on account of any 
person having voted or refrained from voting, or having induced 
any other person to vote or to refrain from voting at any election; 

(7) Every person who shall, directly or indirectly, by him- 
self or by any other person on his behalf, corruptly induce or 
procure any person to withdraw from being a candidate at a 
Dail election in consideration of any gift, loan, payment, office, 
place or employment or of any promise of any gift, loan, pay- 
ment, office, place or employment; 

(8) Every person who shall withdraw from being a can- 
didate at a Dail election in pursuance of any such inducement 
or procurement as aforesaid: 

Provided always that this section shall not extend or be con- 
strued to extend to any money paid or agreed to be paid for or 
on account of any legal expenses bona fide incurred at or con- 
cerning any election. 


{ S. 3. Every person who at an election applies for a ballot 
| paper in the name of some other person, whether that name be 
the name of a living person or of a dead person or of a cachlli ais 
\ \ person, or who having voted once at an election applies at the 
\ same election for a ballot paper in his own name, shall be guilty 
ie the offence of personation. Yo Ye 


Ai 4, (1) Any person who corruptly by himself or by anv 
othe 


erson, eithex before, during, or after an eléetion, directly 


or indirectly gives On provides, or~pays wholly or tw part the 
expenses giving or prayiding, any m drink, entertaimment 


or provisionNo or for any ‘person, for the ose of corrupts 
influencing th erson or any~“other person to™give or refrain 
from giving his véte at the election or on account of Such person 
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be guilty 


meat, dNnk, entertainmegt or provision as ‘is. mentionéd_in the 
foregoing “sub-section shallNalso be guilty of ffeating. 

The Electoral Act 1963 will repeal S. 4 in course. 

S.5. Every person who shall, directly or indirectly, by him- 
self or by any other person on his behalf, make use of or threaten 
to make use of any force, violence, or restraint, or inflict or 
threaten to inflict, by himself or by any other person, any tem- 
poral or spiritual injury, damage, harm, or loss upon or against 
any person in order to induce or compel such person to vote or, 
refrain from voting at any election or to withdraw from being — 
a candidate at any election or on account of such person having 
voted or refrained from voting or having been or withdrawn from 
being a candidate at any election, or who shall by abduction, 
duress, or any fraudulent device or contrivance impede or pre- 
vent, the free exercise of the franchise by any elector, or compei, 
induce, or prevail upon any elector either to give or to refrain 
from giving his vote at any election, or who shall by abduction, 
duress or any fraudulent device or contrivance impede or pre- 
vent any person from being a candidate at an election, or compel, 
induce or prevail upon any person to withdraw from being a 
candidate at an election, shall be guilty of undue influence. 


S. 6 (1) A person who commits any corrupt practice shall 
be guilty of O. Pen. 12 mons. imp. except for offences re Person- 
ation lst offence 2 mons. to 12 mos. plus fine £100; 2nd offence 
6 mos. to 12 mos. plus fine £100. 

(&) A. person convicted of any corrupt practice shall (in ad- 
dition to the above punishments) be incapable during a period of 
seven eats fromMhe date of his conyjction— , 

(b) voting at‘. Dail or Local Gayernmentelection; or 
(c) of\veting at an‘election for any public office} or 
(d) of holding any pitblic or judicial offite; and if‘any such 
renee at the date of his «onviction\holds anj public 
or judicial office, such office shall therenpon be Meas 
i i aN (in 


addition to the p 
be incapable for 7 
of Dail Eireann or a Ks 

(5) In this sectior\ the expression\ “ public office ” means 
membership of any fice Gt every and “he expression “ judicial 


office” means the office ‘of every judge “duly appointed under 
the Constitution. 
(a) above is repealed by the Electoral Act 1963. 


PART II. ILLEGAL PRACTICES. 


S29. SG))) Any ffecson who votes or induces or procures any 
person to Vete at any ~electidg~ knowing that he~er_such person 
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Mephibited, whodher by. this of another Act, from voting &t 
such @lection, shall b&, guilty of an illegai practice. 

(2) Reovided that candidate shall not, be liable, nor shall 
his electkgn be avoided fer any illegal practise\under this section 
committed\by his agent other than his election, agent. 

S. 9 will be\zepealed in course\by the Electoral Act I963. 


S. 10. (1) Kvery person who votes at an electton while he is, 
by or under this or any other\Act, declared to beincapable of 
voting at that election, shall be\guilty of an illegai‘\practice. 

(2) Every person who votes re than once at\an election 
(whether in the same or in MS «Me ea sttall, not~- 
withstanding the fack that the na of such person appears 
on the register of electors, be guilty bf an illegal practices, 

S. 10 will be repealed in + by ElectoralAct 1963. \ 


~~ S.12. (1) Every person who at a meeting to which this 
section applies acts in a disorderly manner for the purpose of 
preventing the transaction of the business for which the meeting 
was called together shall be guilty of an illegal practice. 
(2) Every person who incites others to commit an offence 
\ under this section shall be guilty of an illegal practice. 
(3) This section applies to all lawful public political meetings 
held in a constituency either— 
(a) between the date of the issue of a writ for the election of 
a member or members of Dail Eireann for that con- 
stituency and the day after the day on which such 
election is held. 


8.15. Every person guilty of an illegal practice commits O. 
Pen. £100, and-shal-fer-five—years—from—his--conviction; be-in- 
capable-ef-veting-et-any—Dail_or.Local-Government-election. 

S. 15 as amended by Electoral Act 1963. 


PART III. PREVENTION OF PERSONATION 


S. 22. (1) Each caniidate at a Dail election in any constitu- 
ency or the agent of such candidate may appoint one person 
(in this Act called a personation agent) to attend on behalf of 
such candidate at each polling station. 

(2) Each candidate or his agent shall, not less than twelve 
hours before the commencement of the poll, furnish to the 
returning officer in writing the names of all personation agents 
appointed with the name of the polling station. 

(3) Such personation agent is entitled to attend in the polling 
station to which he is allotted during the whole time of the 
poll and during half an hour before and half an hour after that 
time. 

The hours of polling are from 9 a.m. to 9.0 p.m. Elect. Act, 1927. 

(4) No personation agent shall while the poll remains open 
leave the polling station to which he is allotted without pre- 
viously obtaining the permission of the presiding officer and 
depositing with the presiding officer all registers, books and 


—— 
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documents in which he has made any note, writing or mark 
during the poll, which registers, books and documents shall be 
returned to him on his return to the polling station. 

(5) Any personation agent who leaves a polling station in 
contravention of the foregoing sub-section shall not be permitted 
to return to such polling station until after the close of the poll, 
and shall be guilty of O. Pen. 3 mos. Imp. 

Rule 3 of Schedule I to this Act provides that there shall be only one per- 
sonation agent at each polling station and no more. 

See also Electoral Act, 1923. 

S. 25. (SN) If at the time any person tenders his vote at an 
election or at any time after he has voted, and before he leaves 
the polling place any personation agent lawfully present in such 
polling place declares to the returning officer or a presiding 
officer that he verily believes and undertakes to prove that such 
person is committing or has committed the offence of persona- 
tion, the returning officer or such presiding officer shall direct 
a Garda to arrest such person on the charge of having com- 
mitted the offence of personation. 

(2), If the returning officer or any presiding officer has reason- 
able ground for believing that any person who applies or has 

| applied for a ballot paper is committing or has committed the 
offence of personation, such returning officer or presiding officer 
may, before such person leaves the polling place, direct a Garda 
to arrest such person on the charge of having committed the 
offence of personation. 

(3) Any Garda shall, without any warrant, arrest on the 
charge of having committed the offence of personation, every 
person whom such Garda is directed by the returning officer 
or_a presiding officer to arrest on such charge. 

~— (4) Any Garda may, without any warrant, arrest any person 
who is found by such Garda committing the offence of persona- 
| tion or who is believed by such Garda to have committed it. 

(5) Every person arrested under this section shall, as soon as 
may be after his arrest, be brought before a district justice and 

| dealt with according to law. 

(6) Any arrest authorised by this section may be made at any 
place, whether in or out of a polling place. 


The Presiding Officer may prosecute for an offence of personation. Duff 
v. Judge of Dublin Circuit Court (1934). 


PART VIII. MISCELLANEOUS. 


S. 44. Where information is given to the Attorney-General 
that any corrupt or illegal practices have prevailed in reference 
to any election it shall be the duty of the Attorney-General to 
make such inquiries and institute prosecutions. 


~~ S. 46. (4) Any person who commits any of the following 

offences, that is to say:— 
(a) without lawful authority takes a ballot box out of the 
custody of a returning officer or of a presiding officer 
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or of any person to whose care or custody a returning 
officer shall lawfully have entrusted such ballot box; 
or 

j CR maliciously destroys, mutilates or injures any ballot 
box; or 

Ye) maliciously destroys, tears or defaces any ballot paper; 

(A) counterfeits the official mark; 

(@) removes, destroys or damages any instrument for stamp- 
ing the official mark on ballot papers or makes or has 
in his possession any imitation or counterfeit of same: 

shall be guilty of O. Pen. 12 mos. Imp. 
(3 Every person who— 

(a) forges or fraudulently defaces or fraudulently destrovs 
any nomination paper, or knowingly delivers to the 

-: returning officer any forged nomination paper; or 

(h) forges or counterfeits any ballot paper or the official 

‘\. mark on any ballot paper; or 
( without due authority supplies any ballot paper to any 
‘person; or 

wd) fraudulently puts into any ballot box any paper other 
than the ballot paper which he is authorised by law 
to put in; or 

(3) fraudulently takes out of the polling station any ballot 

‘paper; or 
(8) without due authority opens, or otherwise interferes with 
‘any ballot box; 
shall be liable on summary conviction to 12 mos. Imp. 


S.52. (1) A proceeding against a person in respect of the 
offence of a corrupt or illegal practice or any other offence under 
this Act shall be commenced within one wear after the offence 
was committed, or if it W ommiutted in reference to an election 
with respect to which proceedings are held before an election 
court, shall be commenced within one year after the offence was 
committed, or within three months after the report of such 
court is made, whichever period last expires, but so that it be 
commenced within two years after the offence was committed. 

(2) For the purposes of this section the issue of a summons, 
warrant, writ, or other process shall be deemed to be a com- 
mencement of a proceeding, where the service or execution of 
the same is prevented by the absconding or concealment or act 
of the alleged offender, but save as aforesaid the service or 
execution of the same on or against the alleged offender, and not 
the issue thereof, shall be the commencement of the pro- 
ceeding. 

— S.53. Any person charged with a corrupt practice may, if 
the circumstances warrant such finding, be found guilty of an 
illegal practice (which offence shall be an indictable offence) 
and any person charged with an illegal practice may be found 
guilty of that offence. notwithstanding that the act constituting 
the offence amounted to a corrupt practice, and-a.person-charged 
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PREVENTION OF OFFENCES ACT, 1851 (14 & 15 Vic., ¢. 
19), 


S. 11. Any person may arrest anyone found committing any 
indictable offence in the night (9 p.m. to 6 am.) and hand him 
over to a Garda. 


ee S. 12. Offender liable to be arrested who shall assault any 
person authorised to arrest or detain him, or any one acting in 
aid of such person shall be guilty of,—M. (2 yrs. Imp.). 


=— PRISON BREACH.—Where a person is in lawful custody 
on a charge of treason or felony and effects his escape by force, 
the offence is a felony at common law; where he is in custody 
on a lesser charge, it is a misdemeanour. Upon a prosecution 
fort prison breach the prosecutor must prove “) the nature of 
the offence for which the prisoner was imprisoned; (2) the 
imprisonment and the nature of the prison; and (&) the breaking 
of the prison. 

The imprisonment must be lawful imprisonment. An actual 
breaking of the prison with force and not merely a constructive 
breaking must be proved. No breach of prison will amount to 
felony unless the prisoner actually escape. If a prisoner escapes 
from custody without the use of force he is guilty of M. 

See also Escape. 


PRISONS ACT 1956 


*S.1. A prisoner may be detained temporarily in a lock-up 
provided in a Garda Siochana Station or in any other place, being 
a place designated for the purpose by the Minister for Justice, 

(a) while in transit from a prison to a Court for trial or 
on adjournment or remand; 

(b) while a case in which he is involved is at hearing; 

(c) for a period of not more than forty eight hours while 
awaiting removal to a prison on conviction or remand. 


S. 2. Section 23 of the General Prisons (Ireland) Act, 1877, is 
hereby repealed. 


S. 3. (1) This Act may be cited as the Prisons Act, 1956. 

(2) The Prisons (Ireland) Acts, 1826 to 1933, and this 
Act may be cited together as the Prisons Acts 1826 
to 1956 and shall be construed as one. 

Under above Act it is to be noted that prisoners may be detained at Garda 
Stations up to a period of 48 hours only after they have been first brought 
before the Court (or Peace Commissioner). 

While the Act does not distinguish between male and female prisoners, 
the detention of female prisoners for lengthy periods at Garda Stations should 
be avoided as far as possible. 

Prisoners who are arrested etc. at a Station where continuous Station 
Orderly duty is not performed or where proper cell accommodation is not 
available should be transferred to a suitable Station for detention where 


wa 


y 
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necessary as outlined in Circular 20 1/8/54 of 14th July, 1954. 

The Act was primarily passed to get over the difficulties caused by the 
closing of Cork Prison (1/4/'56) and the proposed closing of Sligo Prison 
having regard to the long distances which might have to be travelled by 
prisoners and escorts to and from Limerick or other remaining prisons during 
the periods of short remands or after Courts which sit late in day, and 
during periods of snowfall or dangerous conditions of roads. 


See also Code 45.3 and 45.8 re closing of Cork Prison and direction of 
Minister for Justice. 


PRISONERS. 


rr (See Code for various instructions.) 

When a person is arrested the member arresting should first 
caution him and then deal with him in accordance with the 
provisions of the Criminal Justice Act, 1951, secs. 14 and 15, and 
in the meantime he should keep him in safe custody. The 
member has not generally the power of discharging a prisoner 
(except in a case of wrongful custody of an entirely innocent 
person, when further detention would be ilegal), but must have 
him dealt with according to law. 

In Morris v. Wise (1860) the defendant gave information, charging the 
plaintiff with larceny, to the police, who next day took the plaintiff into 
custody. The accused was first taken, by direction of the defendant’s son, 
to his father’s house, which was half-a-mile out of the way to the police office 
and thence to a Justice at the police station where, after being detained some 
hours, the charge was dismissed. On the hearing of an action for false arrest 
and imprisonment, the trial judge directed the jury that as the plaintiff was 
taken extra viam he was entitled to damages on that head. 

A Garda is bound to treat a prisoner while in his custody with 
no greater severity than is necessary to prevent his escape. 
As to handcuffing, the law is that Gardai are not only justified, 
but are bound, to take all reasonably requisite measures for 
preventing the escape of those persons they have in custody; 
but what those reasonable measures are must depend entirely 
upon the temper and conduct of the person in custody, on the 
nature of the charge, and a variety of other circumstances 
which must present themselves to the mind of anyone. There is 
no general rule that every prisoner is to be handcuffed, and any 
such rule is unjustifiable by law; and in every case of the kind 
the question is whether, looking at all the circumstances of the 
case, the Garda used reasonable precautions, or used unnecessary 
measures to secure the safe custody of his prisoner. When the 
prisoner is brought before the Justice or Peace Commissioner he 
is still considered to be in the custody of! the Garda, until he has 
been either discharged, bailed, or committed to prison. 

A Garda has no right, on arresting a person, to take away 
from him any money or property which he may have about him, 
unless it is in some way connected with the offence with which 
he is charged, or it is necessary to take it for the safety of the 
prisoner or others. (See Code 30.3 and 30.5). 

Where a Garda makes an arrest on suspicion and subsequently 
satisfies himself that his suspicion was wrong before the person 
arrested has been brought before a Justice or Peace Com- 
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missioner, he should at once discharge him. If the person 
has been already so brought, the Garda should at once com- 
municate with the Justice or Peace Commissioner with the view 
of having the person at once discharged. 

Searching Prisoners—(1) Any prisoner may be searched if 
it be suspected that he has upon his person any deadly weapon, 
or any article which has been stolen or unlawfully obtained. 

(2) Persons suspected of making, uttering or having in their 
possession counterfeit coin, should be searched immediately at 
the place where taken into custody, when the circumstances 
admit of it being done. If the search cannot then be made, 
precautions are to be taken to prevent the prisoners from getting 
rid of base coin or other evidence of guilt, and when they are 
brought to the barrack they are to be immediately searched. (3) 
Prisoners insensible from illness, drunkenness, or any other 
cause, or who are drunk and incapable of taking care of them- 
selves, are to be searched, solely for safe custody of their pro- 
perty, and its return to them. In taking possession of property 
for safe custody, regard should be had not merely to the value 
of the articles, but to their capability of occasioning mischief 
or injury to themselves or to others. For example, serious results 
have been followed from drunken persons being left in possession 
of knives, matches, etc. (See Code 45.4). 


Identification of Prisoners—Where a person has been arrested 
from description, suspicion, etc., steps should be taken early to 
have him identified if possible. The accused should be placed 
amongst at least. six other persons of his rank in life and of 
similar appearance as to height, age, etc., who are not likely 
to be known to the person identifying. Precautions should be 
taken to prevent any of the identification witnesses from having 
the chance of seeing beforeharld the prisoner or any of the per- 
sons to be ranged with him for identification. Before proceeding 
with the identification the accused may be asked if he is satisfied 
with the arrangements and any reasonable request on his part 
may be acceded to; he may be allowed to stand anywhere he 
likes in the row of men, and to change his place after each 
witness has left the parade ground. (See Code 45.30). 

The person identifying should be told beforehand that he is 
wanted to look at some men to see if he can identify any of 
them; to look carefully at them; but to say nothing till he is 
asked a question. When he has carefully scrutinized each man 
he should be asked—“Do you identify any of these men as the 
man who did ——; or whom you saw at on —~ date?” If 
he says “Yes” he should be told to approach and touch the 
person identified. 

It may happen that a witness has seen a person on the parade 
before but not in connection with the crime which is being in- 
vestigated, and this fact should be cleared up by suitable 
questions on the parade and in the hearing of all present. 

If several witnesses have to be called to identify the accused 


. >) wi, * 
f92 NNW EN Yabmnguy 
580 The Gdrda Siochdna Guide 


they should be placed, beforehand, in a room, in charge of a 
member of the Garda; they should be called one at a time, and 
each witness, after he has identified or failed to identify any 
person, should leave the parade ground, but steps should be 
taken to prevent the possibility of his communicating in any 
way with any witness yet to be called. After the persons are 
placed for identification no member of the Garda should hold 
any communication with a witness, and, if possible, no member 
on the parade ground should leave it once the parade has been 
formed for any particular witness. 


In 1928, the Court of Criminal Appeal in Attorney-General v. Costello (un- 
reported) quashed the conviction as the evidence of identity was not satisfactory, 
no identification parade having been held. The Court held :— 

(a) That when it is necessary to effect the recognition of an accused person 
in custody by persons competent to identify him, an identification parade 
before the trial should if possible be conducted. 

(b) That it is improper that the identification of a person arrested and 
charged with a criminal offence should take place for the first time 
when he is in the dock on trial. ne 

But in Att. Gen. v. Martin (C.C.A.) (1956) it was held there is no positive 
rule of law or practice of general application which requires the holding of an 
identification parade. Each case must be considered on the evidence adduced 
and its own particular circumstances. 


There seems to be no objection to identifying a suspected 
person, not in custody, by means of a photograph, but in like 
manner as the identification parade his photograph (which 
should not disclose any previous criminal record), should be 
placed with a number of other photographs of different persons. 
Att. Gen. v. Mills (C.C.A.) (1957) decided it is permissible 
for a Garda Officer who has received a description of a person 
suspected of a particular offence to show photographs to the 
person giving such description for the purpose of confirming 
such description. Where photographs are used for that purpose, 
a series of photographs and not merely one or two should be 
shown to the person who has given the description. While the 
trial judge should direct the jury’s attention to the fact that 
the evidence of a witness who has identified the accused at an 
identification parade, having previously picked out his photo- 
graph from among those of other persons may be coloured by 
his having previously seen the photograph, he is under no 
obligation to warn them further as to the weight which they 
should attach to the evidence of such witness. Evidence of the 
existence of Garda photographs of the accused may properly be 
introduced by the defence but not by the prosecution. 


—— Questioning Prisoners. — The Gardai should not question 


prisoners in their custody regarding the crimes with which they 
may be charged, R. v. Knight (19059. If a prisoner wishes to 
make a statement the usual caution should first be administered, 
and in such case it would be permissible to ask certain questions 
of the accused to clear up ambiguities as to time, etc., in his 
statement. If such statement amounts to a confession of guilt 
it will not be received in evidence unless and until it is proved 
affirmatively by the prosecution that it was free and voluntary. 

In Attorney-General v. McCabe (1927) Chief Justice Kennedy 
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clearly laid down the law as regards the admission of all state- 
ments made by an accused person. He said :— 

“It is a matter for the judge at the trial to decide whether in 
his discretion he will admit the statement or not, having regard 
to all the circumstances and observing the legal requirements 
that the statement shall be voluntary though not volunteered. 
He will differentiate between statements led to by questions put 
to a person not in custody for the purpose of the investigation of 
crime, and the tracing and arrest of the guilty party, and con- 
fessions resulting from questions put to a person in custody, 
not so much to clear up doubtful matters in a narrative by him 
as to trap him or put pressure on him.” 

In Att. Gen. v. Wickham (1949) the accused after arrest and 
proper caution made a confession which was taken down in 
writing by the police officer who read it over to accused, and 
asked him if he wished to make any alteration or correction. 
Accused said the statement was correct but would not sign it 
till he had seen a solicitor. At the trial the unsigned statement 
was admitted despite objection from the defence. Held by 
C.C.A. that statement was properly admitted. 


PROBATION OF OFFENDERS ACT, 1907 (7 Edw. 7, Ch. 17). 


iwe S,1, &) Where any person is charged before a court of 


summary jurisdiction with an offence punishable by such court, 
and the court thinks that the charge is proved, but is of opinion 
that, having regard to the character, antecedents, age, health, or 
mental condition of the person charged, or to the trivial nature 
of the offence, or to the extenuating circumstances under which 
the offence was committed (a) or to the prospects of the moral 
reclamation of the person or persons charged, it is inexpedient to 
inflict any punishment or any other than a nominal punishment, 
or that it is expedient to release the offender on probation, the 
court may, without convicting, make an order either— 
.) dismissing the information or charge; or 
i) discharging the offender conditionally on his entering 
into a recognizance, with or without sureties, to be of 
good behaviour and to appear for conviction and 
sentence when called on during such period, not ex- 
ceeding three years, as specified in arder. 
(a) by GALA. Act, 1935, s. 16. 


(2) Where any person has been convicted on indictment of 
any offence punishable with imprisonment, the court may dis- 
charge him on recognizance on a suspended sentence. 

(3) The court may also order the offender to pay such damages 
for injury or compensation for loss (not exceeding, in a district 
court ten pounds, or, if a higher limit is fixed by Act relating 
to the offence, that higher limit) and to pay such costs of the 
proceedings as the court thinks reasonable. 

(4) Where an order under this section is made by a court 
of summary jurisdiction, the order shall, for the purpose of 
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revesting or restoring stolen property, and of enabling the court 
to make orders as to the restitution or delivery of property to the 
owner and as to the payment of money upon or in connexion with 
such restitution or delivery, have the like effect as a conviction. 


See, however, S. 35 of Intoxicating Liquor Act, 1927; S. 74 of Widows and 
Orpiitcs Pension Act, 1935; Road Traffic Act 1961, S. 49; and Fisheries (Amdmt.) 


, S, 16 (5). 

4c ew! in Apia a charge under s. 1 on the grounds of the character, 
&c., of the person charged, the trivial nature of the offence or the extenuating 
circumstances under which it was committed, cannot have regard to such 
matters ex informante conscientia, but must have either in the nature of the 
offence or the facts established in evidence before them the materials entitling 
them to apply the section. The three conditions upon which the exercise 
of the jurisdiction conferred by s. 1 depends are alternative and not cumulative 
in effect. McClelland v. Brady (1918). an : 

Sir J. Campbell, L.C.J., in the course of his judgment in this case says :— 
“It may well be that upon the true construction of this section an offence which 
is serious per se can never be dismissed as trivial, though it may be dismissed 
on the other and alternative ground, that although serious per se or ini its 
nature it was, upon the evidence, committed under extenuated circumstances.” 

In Gilroy vw. Brennan (1926) the High Court held that on the facts in the 
case stated the justice was not entitled to give defendant the benefit of the 
Probation of Offenders Act, 1907. The defendant was prosecuted for opening 
his licensed) premises at 2.15 p.m. on St. Patrick’s Day and pleaded guilty. 
Hanna, ee said that the district justice, before giving a defendant the benefit 
of this Act, should be satisfied that the case falls under one of the heads of 
the Act and should state explicitly on which of the grounds provided in the 
Act he relies before applying it. 

S.2. (1) A recognizance under Act may contain a condition 
that offender be under supervision of a probation officer. _ 

(2) A recognizance under Act may contain additional conditions 
with respect to residence, abstention from intoxicating liquor, and 
any other matters, as the court may consider necessary for pre- 
venting a repetition of the same offence or the commission of 


other offences. 


S. 6. (1) If the court before which an offender is bound by 
his recognizances under this Act to appear for conviction or 
sentence, or any court of summary jurisdiction, is satisfied 
by information on oath that the offender has failed to observe 
any of the conditions of his recognizance, it may issue a warrant 
for his apprehension, or may, instead of issuing a warrant in the 
first instance, summons the offender and his sureties to attend. 

(3) The court before which an offender appears may, if it 
is not the court before which he is bound by his recognizance 
to appear for conviction or sentence, remand him in custody or 
on bail until he can be brought before the last-mentioned court. 

(5) A court before which a person is bound by his recognizance 
to appear for conviction and sentence, on being satisfied that he 
has failed to observe any condition of his recognizance, may 
forthwith, without further proof of his guilt, convict and sentence 
him for the original offence, or if he is still apparently under the 
age of 12 years, send him to an industrial school. 


PROSECUTIONS FOR WHICH INSTRUCTIONS ARE 
NECESSARY.—In the case of offences of an unusual character. 
or where the police entertain doubts as to the sufficiency of the 
evidence available to sustain a prosecution, the police should 
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seek instructions from headquarters before instituting a prose- 
cution. In cases where an Act mentions a prosecution to be at 
the suit of a Minister the report should be made to him as 
directed by Code 46.3. In the following cases where by statute 
the consent of the Attorney-General is necessary for a prosecution 
no proceedings should be taken by the police without his 
consent, unless where the statute expressly authorizes the police 
to take action in anticipation of the Attorney-General’s 
consent :—~ (See Code 47.6). 
®) Public Health Act, 1878 (41 & 42 Vic., c. 52), s. 251— 
but see also s. 121 and s. 122. 
) Explosives Act, 1883 (46 & 47 Vic., c. 3), s. 7 (1). ; 
(3) Public Bodies Corrupt Practices Act, 1889 (52 & 53 Vic., 
c. 69), s. 4 (1). 
4) Prevention of Corruption Act, 1906 (6 Edw. 7. c. 34) s. 
5 2 (1). 
(5) Punishment of Incest Act, 1908; (8 Edw. 7, c. 45), s. 6. 
' Official Secrets Act 1963, S. 14. ‘ 
S  QY Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 21—conversion 
. by trustee. 
Coinage Act, 1861 (24 & 25 Vic., c. 99) s. 17 
9) Prevention of Crime Act, 1908, s. 10. (4). 
(3) Marine Insurance (Gambling a Act, 1909, s. 1 (3) 
: Ad 14ab 


« a'55 Queen ed : 
— ALSTON OF ANIMALS ACT, 1911. 
(As amended by Protection of Animals Act, 1965) 


—S.1. Qh If any person— 

i) shall cruelly beat, kick, ill-treat, over-ride, over-drive, 
over-load, torture, infuriate, or terrify any animal, or 
shall cause or procure, or, being the owner, permit any 
animal to be so used, or shall, by wantonly or un- 
reasonably doing or omitting to do any act, or causing 
or procuring the commission or omission of any act, 
cause any unnecessary suffering, or, being the owner, 
permit any unnecessary suffering to be so caused to 
any animal; or 

ty) shall convey or carry, or cause or procure, or, being the 
owner, permit to be conveyed or carried, any animal 
in such a manner or position as to cause that animal 
any unnecessary suffering; or 

() shall cause, procure, or assist at the fighting or baiting 
of any animal; or shall keep, use, manage, or assist in 
the management of, any premises or place for the pur- 
pose, or partly for the purpose, of fighting or baiting 
any animal, or shall permit any premises or place to be 
so kept, managed, or used or shall receive, or cause or 
procure any person to receive, money for the admission 

= of any person to such premises or place; or 

®&) shall wilfully, without any reasonable cause, or excuse, 
administer, or cause or procure, or being the owner 
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permit, such administration of, any poisonous or in- 
jurious drug or substance to any animal, or shall wil- 
fully, without any reasonable cause or excuse, cause 
any such substance to be taken by any anima‘; or 
te) shall subject, or cause or procure, or being the owner 
permit, to be subjected, any animal to any operation 
which is performed without due care and humanity, 
(Q being the owner or faving charge or control of any 
animal shall without reasonable cause or excuse 
abandon it in circumstances likely to cause it un- 
necessary suffering or cause or procure or being the 
owner permit it to be so abandoned, 
such person shall be guilty of an offence of cruelty. Pen. £50 
and/or 3 mos. imp. For 3rd and sub. O. Imp. may be 6 mos. 


— 8) For the purposes of this section, an owner shall he deemed 


to have permitted cruelty if he failed to exercise reasonable care 
and supervision in respect of the protection of the animal there- 
from: and he is liable only to a fine. 

(3) Nothing in this section shall render illegal any act lawfully 
done under* the Cruelty to Animals Act, 1876, or shall apply— 

(a) to the commission or omission of any act in the course 
of the destruction, or its preparation, of any animal 
as food for mankind, unless same was accompanied by 
the infliction of unnecessary suffering; or 

(b) to the coursing or hunting of any captive animal, unless 
such animal is liberated in an injured, mutilated, or 
exhausted condition: but a captive animal shall not, 
for the purposes of this section, be deemed to be 
coursed or hunted before it is liberated for the pur- 
pose of being coursed or hunted, or after it has been 
recaptured, or if it is under control. And a captive 
animal shall not be deemed to be coursed or hunted 
within the meaning of this sub-section if it is coursed 
or hunted in an enclosed place from which it has no 
reasonable chance of escape. 

(c) to the commission or omission of any act in the coursing, 
hunting, pursuit, capture, or destruction of or its attempt, 
of any wild animal, unless same is accompanied by or 

i involves the infliction of unnecessary suffering. 

*This Act, which governs vivisection, makes the performance on any living 
animal (not being invertebrate) of any experiment calculated to give pain, 
without a licence, an offence, and enables a search warrant tol be granted to 
a Garda on an information that such experiments are being performed by an 
unlicensed person in an unregistered place. 

Allowing a cow to be overstocked with milk when she was sent to market 
and so causing her to suffer pain is an offence under s. 1. Waters v. Braith- 
waite (1913). ‘ 

The words “beat,” “kick,” “‘ill-treat,” etc., create separate offences. 
Johnson v. Needham (1909). 

Instructions—In any case coming under this Act the GArda_ should 
carefully observe, and note in writing, the exact nature of the cruelty, the con- 
dition of the animal, and the character of its wounds, their situation, and 
especially if old, discharging, and in contact with harness, and examine the 
same for adhering particles of matter and dried blood. If lameness is the 
source of complaint, it should be particularly ascertained whether or not there 
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is suffering or inflammation in the injured part, as lameness is not always an 
indication of pain; if weakness or infirmity, care should be taken to have a 
witness to give evidence of the bodily condition, age, and incapacity of the 
animal, and the labour exacted from it: if over-loading, it is indispensable 
to show painful distress of the animal—e.g., trembling, falling, unusual per- 
spiration, or exhaustion—or to show violence on the part of the driver: if 
mutilation, or any other torture, observe minutely, and take down in writing 
the precise character of the same in detail. It is important to remember 
the exact words of the accused when stopped, which frequently amount to 
an admission of guilt. In every case, where it is considered advisable, the 
name and address of a respectable witness willing to give supporting testimony 
should, if possible, be obtained. If unwilling such witness may be summoned. 

Where a person is charged with cruelty by one act or omission to a number 
of animals, it is not necessary to take out separate stummonses in respect of 
each animal. One summons may charge the offence in respect of all the 
animals, R. vw. Cable (1906). 


mS. 2. Where the owner of an animal is convicted of an offence 
of cruelty under this Act, the Court if satisfied that it would be 
cruel to keep the animal alive, may direct that the animal be 
destroyed, and assign the animal to any suitable person for that 
purpose; and such person shall, as soon as possible, destroy such 
animal, or cause or procure sttch animal to be destroyed, in his 
presence without unnecessary suffering. Any reasonable expenses 
incurred in destroying the animal may be ordered by the Court 
to be paid by the owner. 

Unless the owner assent, no order shall be made under this 
section except upon the evidence of a veterinary surgeon. 


S.3. The Court upon conviction of owner of an animal of 
offence of cruelty under Act may in addition to any other punish- 
ment, deprive such person of the ownership of the animal. 

No order shall be made under this section, unless it is shown by evidence 
as to a previous conviction, or as to the character of the owner, or otherwise, 
that the animal, if left with the owner, is likely to be exposed to further 
cruelty. 

S. 4, Court may order a person convicted of cruelty to pay 
£10 compensation to person who sustained damage thereby. 


=~ §.5. (1) Every person who shall carry on, or assist in carry- 
ing ori, the trade or husiness of a knacker shall observe the regul- 
ations set out in the first schedule to this Act, and, if such person 
contravenes or causes or procures or permits any contravention 
or non-compliance with, any such regulation, he shall be guilty 
of O. Pen. £10. 


a es) Any Garda shall have a right to enter any knacker’s yard { 


at any hour by day, or at any hour when business is or appar- 
zntly is in progress, or is usually carried on therein, to examine 
whether there is or has been any contravention of or non-com 


ey 
sliance with the provisions of this Act, and if any person re- Pind 


fuses to permit any Garda to enter such premises or obstructs 
or impedes him in the execution of his duty under this section, 
he shall be guilty of O. Pen, £5. 

(3) For the purposes of §.1. of this Act, a knacker shall be 
Jeemed to be the owner of any animal delivered to him. 

(4) An animal shall be deemed to have been delivered to a 
xnacker if it has been delivered either to the knacker himself, 


mn 
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or to any person on his behalf, or at the knacker’s yard. 

S.6. (1) No person who is licensed to slaughter horses, while 
such licence is in force, shall carry on the trade or business of a 
dealer in horses. Contravention O. Pen. £10. 

See now Slaughter of Animals Act, 1935. 

— S.7. €& It shall be the duty of any person who impounds or 
confines, or causes to be impounded or confined, any animal tn 


any pound— 
(a) if the animal is kept therein for more than three hours 
& | + to ensure it has sufficient wholesome drinking water, 


and 
—————____ (&) if it is kept therein for more than six hours to ensure 
% > it has sufficient suitable food within six hours after 
/ ‘ac: its admission, and thereafter at intervals not exceeding 
Y twelve hours as long as it is so kept. 
Contravention—O, Pen. £10 for each animal affected. 

Exceptions to this section are allowed for animals awaiting slaughter, 
which are not fed during the preceding mornings or afternoons; and the 
section does not apply to animals in premises coming within the Slaughter of 
Animals Act 1935. 

Where any animal is kept for more than six hours contrary to ss. 1 any person 
may enter the pound to supply the animal, and costs incurred are recoverable 
from person responsible. 

S. 8. Alf any person— , 

(a) shall sell, or offéx or expose for ale, or give away, or 
Cause or procure ‘any person to sell or offer or expose 
fok sale or give away; or knowin: be a party to the 
sale\or offering or exposing for salé.or giving away of 
any grain or seed which has been rendered poisonous 
except\for bona fide use in agricultuke; or 

(b) shall knoWingly put or place, or cause Br procure any 
person td put or place, Ox knowingly be a party to 
the putting, or placing, in any land or \puilding any 
poison, or any fluid or edible matter (not so seed or 
grain) rendered poisonous, \ 

such person shall be guilty of O, Pen. £10. 

In any proceedings under paragraph (b) of this section, it 
shall be a defence that the poison was placed by the accused for 
the purpose of destroying rats, mice, or other small vermin, and 
that he took all reasonable precautions to prevent access thereto 
of dogs, cats, fowls, or cther domestic animals. 

See s. 17 (2) of this Act; also 1965 Act, s. 7 and s. 14. 

The owner of land who lays down poison is bound to take reasonable pre- 
cautions against its being carried to a spot where it may become a trap to 
other animals going along a highway. Dougan v. Allen (1912). 
=—S. 9. If any person shall use, or cause or procure, or being 
the owner permit, to be used, any dog for the purpose of drawing 
or helping to draw any cart, carriage, truck, or barrow, on any 
public highway, he shail be guilty of O. Pen. £2. 

~ S. 10. Any person who sets, or causes or procures to be set, 
any spring trap for the purpose of catching any hare or rabbit, 
or which is so placed as to be likely to catch any hare or rabbit, 
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shall inspect, or cause some competent person to inspect, the trap 
at reasonable intervals and at least once every day between 
sunrise and sunset. Neglect—O. Pen. £5. See 1965 Act, S. 8 and S. 9. 


“= S. 11. Injured animals—(@) If_a_member_of the Garda 


Siochana finds any animal iseased or so severely injured or 

0 ee ep Tat comer th 

‘“” the means available tor removing the ant is no pos- 
Sibility of removing it without cruelty, he shall, if the owner is~ 
absént or refuses to consent to_the Cosiraction of the animal, at 

x ont®-stimmon a veterinary surgeon, if any Vv inary surgeon 


resides within a reasonable distance, and, if it appears by the 


certificate of such veterinary surgeon that the animal “{s~ 


mortatly injured, or so severely injured, or so diseased, or_in_ f 
sucli Reese i, that it is cal to keep it alive, it shall 
be-tawfut for the member, without the consent of the owner, to 


slaughter the animal, or have it slaughtered, with such in- 
struments or appliances, and with such precautions, and in such 
manner, as to inflict as little suffering as practicable, and, if on 
any public highway, to remove the carcase or have it removed 
therefrom, 

If any veterinary surgeon summoned under this section 
certifes that the injured animal can without cruelty be removed, 
it shall be the duty of the person in charge of the anima! to 
cause it forthwith to be removed with as little suffering as possible, 
and, if he fails so to do, the member may, without the consent 
of that person, cause the animal forthwith to be so removed. 

(4) For the purposes of this section, the expression “animal” 
means any horse, mule, ass, bull, sheep, goat, pig, dog or cat. 


S.12. (1) A member of the Garda Siochana may apprehend 
without warrant any person who he has reason _to_helieve is 
guilty of an offence under this Act which is punishable by 
imprisonment without the option of a fine, whether upon his 
own view thereof or upon the complaint and information of any 
other person who declares his name and place of abode to him. 

(2) Where a person having charge of a vehicle or animal is 
apprehended by a Garda for an offence under this Act, it shall 
be lawful for that or any other Garda to take charge of such 
vehicle or animal, and to deposit the same in some place of 
safe custody until the termination of the proceedings or until 
the court shall direct such vehicle or animal to be delivered to 
the person charged or the owner, and the reasonable costs of 
such detention, including the reasonable costs of veterinary 
treatment where such treatment is required, shall. in the event 
of a conviction in respect of the said animal, be recoverable 
from the owner summarilv as a civil debt. or, where the owner 
himself is convicted. shall be part of the costs of the case. 


= §. 13. (1) Where proceedings are instituted under this Act 
against the driver or conductor of any vehicle, the court may 
issue a summons to the employer of the driver or conductor, re- 
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quiring him, if it is in his power so to do, to produce the driver 
or conductor at the hearing of the case. 

(2) Where proceedings are instituted under this Act, the court 
may issue a summons to the owner of the animal requiring him 
to produce either at, or before, the hearing of the case, as stated 
in the summons, the animal for the inspection of the court, if 
such production is possible without cruelty. 

) Owner or employer, as the case may be, who fails to comply 
with summons, without satisfactory excuse, O. Pen. £5. 

S. 14, (1) Where appeals against the owner of an animal 
a conviction or order the court may direct that the recognizances 
required to be entered into shall include an undertaking not to 
sell or part with the animal until the appeal is determined or 
abandoned, and to produce it on the hearing of the appeal if 
such production is possible without cruelty. 

(2) Failure to do so, without reasonable excuse, O. Pen. £25. 


— S. 15. In this Act, except the context otherwise requires, or 
it is otherwise expressly provided— 
———-(a) “animal” means any domestic or wild animal, and 
includes any bird, fish or reptile; 

(b) the expression “ domestic animal” means any horse, ass, 
mule, bull, sheep, pig, goat, dog, cat, or fowl, or any 
other animal, whether a quadruped or not which is 
tame or which has been or is being sufficiently tamed 
to serve some purpose for the use of man; 

(c) the expression “wild animal” means any animal! other 
than a domestic animal; 

(c.c.) the expression “captive animal” means any wild 
animal, in captivity or confinement, or which is maim- 
ed, pinioned, or subjected to any appliance or con- 
trivance to hinder or prevent its escape; 

(d) the expression “horse” includes mare, gelding, pony, 
foal, colt, filly, or stallion; and the expression “ bull” 
includes any cow, bullock, heifer, calf, steer, or ox, and 
the expression “sheep” includes any lamb, ewe, or 
rain; and the expression “pig” includes any boar, 
hog, or sow; and the expression “goat” includes a 
kid; and the expression “dog” includes any bitch, 
sapling, or puppy; and the expression “cat” includes 
a kitten; and the expression “fowl” includes any 
cock, hen, chicken, capon, turkey, goose, gander, duck, 
drake, guinea-fowl, peacock, peahen, swan, or pigeon; 

(e) The expression “ knacker” means a person whose trade 
or business it is to kill any cattle not killed for the pur- 
pose of the flesh being used as butcher’s meat, and 
“knacker’s yard” means any building or place used 
for the purpose, or partly for the purpose, of such 
trade or business, and the expression “cattle” includes 
any horse, ass, mule, bull, sheep, goat, or pig; 

(f) “ pound,” in relation to the impounding or confining of 
animals, includes any receptacle of a like nature. 
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FIRST SCHEDULE. SECTION 5. KNACKERS. 

h, The name of the knacker, together with the word “knacker,’’ shall be 
painted or affixed in a conspicuous manner over the door or gate of the 
knacker’s yard. , 

eee hair shall be cut from the neck of any horse, ass, or mule directly 
the ‘animal has been delivered to the knacker. 

All animals shall be slaughtered, with as little suffering as possible, 
within from the time they have been delivered to the knacker. 
Any antmal which is in pain shall be so slaughtered without delay. 

“4. All animals shall be properly fed and watered after they have been 
delivered to the knacker. 

. No animal shall be used or employed for any work after it has been 
delivered to the knacker. 

6. The knacker shall enter in a book kept for the purpose such a full and 
correct description of the colour, marks, and gender of every animal delivered 
to him as may clearly distinguish and identify the same, and the name 
and address of the owner thereof, and the book shall be produced by him 
before any justice upon the requirement of such justice, and the knacker shall 
allow such book to be inspected and extracts to be made therefrom at all 
reasonable times by any member of the Garda Sfochana or by any other 
person authorized by a Justice. 

No person who is under the age of sixteen years shall be admitted to, 
c rmitted to remain in, the knacker’s yard during the process of slaughter- 
ing or of cutting up the carcase of any animal. 

Ah animal shall be ‘killed in the sight of any other animal awaiting 
slaughter. 

9. The knacker shall not sell or part with alive, or cause or procure or 
permit any person to sell or part with alive, any animal which has been 
delivered to him, 


PROTECTION OF ANIMALS ACT, 1965 


PART I 
Preliminary and General 


S. 1—(1) This Act may be cited as the Protection of Animals 
(Amendment) Act, 1965. 

(2) This Act shall be construed as one with the Protection of 
Animals Act, 1911, and that Act and this Act may be cited together 
as the Protection of Animals Acts, 1911 and 1965. 

S. 2.—In this Act— 

“the Principal Act”? means the Protection of Animals Act, 1911; 

“castration ’’ means an operation for the complete surgical removal 
of the gonads or a process to cause their complete atrophy; 

“greyhound” includes any whippet and any strain or cross of 
greyhound or whippet; 

“horse” includes donkey, mule and hinny; 

“public place’ means any place to which the public have access 
whether as of right or by permission and whether subject to or 
free of charge; 

“public road” includes any public highway, street, or footpath; 

“veterinary surgeon’? means a person duly registered as such under 
the Veterinary Surgeons Act, 1931; 

‘the Minister’ means the Minister for Agriculture and Fisheries. 


PART If 
Protection of Animals 


S. 5.—(1) Save as is in this section provided, the docking or 
licking of horses is prohibited. 
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(2) Docking or nicking may be performed where a veterinary 
surgeon is satisfied it is necessary for the health of the horse. 
(3) Performing the operation of docking or of nicking contrary 
to this section or causing or permitting (within the meaning of 
S. 1 of the Principal Act) same is an offence of cruelty under the 
Principal Act carrying the penalties under S. 1 of that Act. (Pen. 
is £50 and/or 3 mos. imp. For 3rd and sub. O. imp. may be 6 mos.). 
(4) In this section— 
“" docking ** means the removing of any bone or any part of a bone from the 
tail of a horse; 
“nicking ’’’ means the severing of any tendon or muscle in the tail of a horse. 
S. 7.—A person shall not be guilty of an offence under S. 8 of the 
Principal Act by reason only of his using poisonous gas in a rabbit 
hole, or placing in a rabbit hole a substance which, by evaporation 
or with moisture, generates poisonous gas. 


S. 8.—(1) Xhe Minister may, by order, declare a particular type 
of spring trap be an approved trap for the taking or killing of 
animals and speity conditions as to its use. 

(2) Any person\.who, after Ist June 1968, uses a spring trap 
not so approved for\the purpose of taking or killing that kind of 
animal or who fails te observe a condition under s.s. (1) as to its 
use, shall be guilty of 0. 

(3) Any person who,\after Ist June 1968, by way of trade or 
business sells a spring trap not so approved shall be guilty of O. 

(4) The Minister may grant a permit authorising a person to 
purchase, possess and use a ¥pring trap other than an approved trap 
for the sole purpose of taking\or killing otters and may revoke such 
a permit. 

(5) A permit under s.s. (4)\and in force authorizes the holder 
to take or kill otters by means of a spring trap that is not an 
approved trap. 

(6) A person may sell a spring trap that is not an approved 
trap if the purchaser produces to\the seller a permit granted under 
s.s. (4) for such trap. 

(7) Pen. for O, under this sectfon, £20. For second and sub- 
sequent conviction—Pen. is £50. 


S. 9.—(1) For the purpose of killi 
knowingly permit the use of a sprin 
artificial tunnel not exceeding twelve 
hole is an O. 

(2) Pen. £20; if previously convicted of such O. Pen. is £50. 

(3) There is exemption for the use of a spring trap for which 
a permit was given by the Minister, or the use of a spring trap of 
a kind approved, for the purposes of this section, by regulations 
made by the Minister. 

(4) (5) The Minister may revoke such 
ditions to its scope. 

(6) This section shall cease to have effect Ist June, 1968. 


—=~S. 11.—If any member of the Garda Sfochdna finds any dog or 
cat which has been injured in a public place and which appears to 
him to be fatally injured, or so severely injured that undue suffering 
would be inflicted on it if he complies with S. 11 (1) of the Principal 


or taking rabbits, to use or 
trap elsewhere than in an 
ches in height or a rabbit 


ermit or attach con- 
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Act, he may in the absence of its owner forthwith destroy the 
animal or cause or procure it to be destroyed in such manner as 
to inflict as little suffering as practicable, and may remove the 
carcase or cause or procure it to be removed. 


ssm S..14.—Q) Nothing in S. 8 of the,Principal Act shall prevent 


r 


the-awner or occupier \of Jand from laying or causing to be laid any 
poison or poisonous tter as therein Mescribed if the i 
of this\section are complied with by such \owner or occupier. 

y notice or notices of the laying of such poison or poisonous 
matter sNall be posted a properly maintammed upon the land so 
that at least one notice shell be clearly visible from every\ public 
road and other public place \adjoining or being\ upon the said land. 

Notice \in writing of the laying of such ‘poison or poisqnous 
matter shall \pe given to the Garda Sfochdna station for the \sub- 
district in whi A the land is situated. 

% No poisox or poisonous \matter shall be \laid within one 
hundred yards \any public road\or (save with the consent of the 
“yA any dwellinghouse. 

) ; 


All poison ‘or poisonous matter shall be a or otherwis 


securely affixed to the soil. , 


Ake 
fi 


S. 15.—(1) No person shall promote or cause or knowingly * 


permit to take place any public performance which includes— 
(a) throwing or casting with ropes or other appliances any 
unbroken horse or untrained bull, or 
(b) wrestling, fighting or struggling with any untrained 
bull, or 
(c) riding or attempting to ride any horse or bull which 
by the use of any appliance or treatment involving 
cruelty is or has been stimulated with the intention 
of making it buck during the performance; 
and no person shall in any public performance take part in same. 

(2) In any proceedings under this section an animal that has been 
represented to spectators to be unbroken or untrained shall be presumed to 
have been unbroken or untrained at the time of such representation unless 
the contrary is proved. 

(3) In any proceedings under ss (i) (c) it shall be a defence for the person 
charged to prove that he did not know and could not reasonably be expected 
to know that the appliance or treatment was to be or was used. 

(4) Any person who contravenes any provision of this section 
is guilty of an offence of cruelty under the Principal Act and liable 
to the penalties in S.1 of that Act. 

(5) “public performance ” above does not include a performance 
presented to the public by means of a cinematograph or television. 

S. 16.—In any proceedings under the Principal Act or this Act any 
animal found on any land shall be presumed to be owned by the 
occupier of such land unless the contrary be proved. 


PART III 


Provisions with regard to Dogs 


Z, S. 17.—Ownership of a stray dog which has been notified to the 
G 


drda under S. 4 of Dogs Act, 1906, and unclaimed for one year 
passes to the person finding and keeping it. 


hg 
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S. 18.—(1) Any Court before which a person is convicted under 
the Principal Act of an offence of cruelty to a dog may, in addition 
to any other penalty, order him to be disqualified from keeping a 
dog for such period as the Court thinks fit. (See S. 27 post.). 

(2) Where a person is so convicted and disqualified the Court 
may make such order as it thinks fit for the humane disposal or 
destruction of any dog kept by such person and for the payment of 
any expense arising therefrom by the owner thereof in addition to 
any other penalty which the Court may impose, and in default of 
such payment that such owner shall be imprisoned for a term of 
imprisonment not exceeding one month. 

(3) If any person disqualified under this section keeps a dog 
while he is disqualified, he shall be liable to a fine up to £25 and/or 
3 mos. imp. 


+ S. 19. A person shall not exercise or lead or cause or permit 
to be exercised or led or cause or permit to be at large a greyhound 
in any public road, open park, beach or other place to which the 
public customarily resort, unless such greyhound is under control. 
2) A greyhound shall not be so under control unless it is being 
led by means of a sufficiently strong chain or Jeash. 
Contravention—O. Pen. £5; 2nd or sub. O. Pen. £20 and/or 1 mth. 
imp.—(S. 21). 

— S. 20.—(&) A person shall not exercise or lead or cause or permit 
to be exercised or led by any one person more than four greyhounds 
at a time in any public road, open park, beach or other place to 
which the public customarily resort. 

(2) Contravention—O. Pen. £5; 2nd or sub O. £20 and/or 1 mth. 
imp. (S. 21). 
S. 21.—Penalties under S. 19 and S. 20. 


PART IV 
Use of Anaesthetics in Operations on Animals 


S. 22.—(1) If any operation to which this section applies is 
performed on any animal without an anaesthetic to prevent any pain 
during the operation, it shall be deemed under the Principal Act to 
be an operation which is performed without due care and humanity. 

(2) This section applies to any operation with or without the 
use of instruments which involves interference with the sensitive 
tissues or the bone structure of an animal (including the dehorning 
of an animal that involves such interference), other than— 

(a) the making of injections or extractions by means of a 
hollow needle; or 

(b) the application of a rubber ring or other device to an 
animal within seven days after its birth for the purpose 
of constricting the flow of blood to its scrotum; or 

(c) the application of a rubber ring or other device to a 
lamb within seven days after its birth for the purpose 
of constricting the flow of blood to its tail; or 

(d) the cauterisation of the horn buds of a calf within 
fourteen days after its birth; or 
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(e) an operation referred to in the Schedule to this Act. 
(3) The Minister may by order vary any of the ages specified in 
par. 5 of the said Schedule. 
(5) The word “animal” in this section shall not include any bird, 
fish or reptile. 


PART V 
Regulation of Sale of Pet Animals 


‘@% S. 23.—If any person carries on in a public place the business 
of selling animals as pets he shall be guilty of O. (Pen. S. 26). 


weS. 24.—To sell an animal as a pet to a person apparently under 
the age of twelve years, O. (Pen. S. 26). 


— S. 25.—Any person who keeps animals for sale as pets and does 
not comply with the following conditions shall be guilty of O— 
(a) the animals shall be kept at all times in accommoda- 
tion suitable as respects size, temperature, lighting, 
ventilation and cleanliness, 
(b) the animals shall be supplied with a sufficient quantity 
of suitable food and drink, 
(c) the animals shall not be sold at such an age that their 
sale causes or is likely to cause cruelty to them, 
(d) all reasonable precautions shall be taken to prevent 
the spread among the animals of infectious diseases, 
(e) the animals shall be adequately safeguarded against 
fire hazards. 


Ss. 26.—{1) Pen. for O. under this Part is £25 and/or 3 mths. imp. 


(2) Where a person is so convicted under this Part the convicting Court 
may disqualify him from keeping any animals or any particular kinds of 
animal for sale as pets or from keeping a pet shop for such period as the 
Court thinks fit and may order the humane disposal or destruction of animals 
kept by him for sale as pets. 

(3) The Court may order that the expense incurred in such disposal or 
destruction of any animal, including the expense of any veter‘nary surgeon, shall 
be paid by the owner thereof in addition to any other penalty imposed, and 
in default of such payment that such owner shall be imprisoned for a term 
of imprisonment not exceeding three months. 


PART VI 
Miscellaneous 


S. 27.—(1) A person against whom an order under S. 18 (1) or 
S. 26 (2) of this Act is made may, after the expiration of three 
months from the date of the order and from time to time, apply 
to the Court by which the order was made to remove that dis- 
qualification, and the Court may, having regard to the character of 
the person disqualified, his conduct subsequent to the order, the 
nature of the offence and the other circumstances of the case, by 
order remove the disqualification as from a specified date. 

(2) Where such application under ss (1) above is refused, a 
further application thereunder shall not be entertained within three 
months of refusal. 
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S. 28.—For the purposes of the Slaughter of Animals Act, 1935, 
“instrument ” shall be construed as including a system of gassing. 


SCHEDULE 
Excepted Operations 


“\—Any experiment duly authorised under the Cruelty to Animals 
Act, 1876. 
%@.—The rendering in emergency of first aid for the purpose of 
\ saving life or relieving pain. 
—The docking of the tail of a dog under one month old. 
+The amputation of the dew claws of a dog before its eyes are 
open. 
‘§.—The castration of a male animal specified in the following table 
| \ before it has reached the age so specified, that is to say !- 


Bull six months 
Sheep three months 
Goat two months 
Pig two months 
Cat four months 


6—Any minor operation which, by reason of its quickness or 
painlessness, is customarily performed without the use of an 
anaesthetic. 


PUBLIC DANCE HALLS ACT, 1935. 
See Code 60.1 to 60.6. 


«-§, 1.—In this Act— 

@ & «ae place” means a building (or part of a building), yard, 
garden, or other enclosed place, whether roofed or 
not roofed and whether the enclosure and the roofing 
(if any) are permanent or temporary; 

Y E— « public dancing” means. dancing open to the public and in 
which persons present can participate actively: 
“licensing area” means a district court area fixed by law 
for the purposes of the transaction of licensing business ; 
“annual licensing district court” means the sitting of the 
District Court for the hearing of applications for certi- 
ficates for renewals of licences for the sale of 
intoxicating liquor. 

“=~ S. 2. (1) Any person may apply to the Justice of the District 
Court exercising jurisdiction in any licensing area for a public 
dancing licence to use a particular place, whether licensed or 
not licensed for the sale of intoxicating liquor, situate in such 
licensing area for public dancing and such Justice may grant 
such licence to such person. 

(2) In considering such application a Justice shall, in addition 
to any other matter which may appear to him to be relevant, have 
regard to the following matters. 
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(a) the t nancial and other circumstances 
of the applicant for such licence; ven 
(k) the suitability of the place _to which such application 


relates: ; . ; 
(s) the facilitie ublic dancing existing in the zhbour- 
' hood of such place af the time of such application; 


)) the accommodation for the parking of vehicles in the 
neighbourhood of such place; 
ae(t) the probable age of the persons who would be likely to 
‘make use of such place for public dancing; 
®& whether the situation of such place is or is not such as 
to render difficult the superuision_hy the Garda 
Siochana of the management of and proceedings in 
such place; 


) the pours —during. which the applicant proposes that 
\ public dancing should be permitted in such place. 


(Q On the hearing of such application member of the 
Garda Sigmang gad-anx—person—wha-appears f tice to 
interest rein may appear and be ard in opposition 
to such application and may adduce evidence in support of same. 

S.S. (2) and (3) apply to licences under Public Health Act 1890. 

(4) Every application under this Act for a public dancing 
licence (except an application for a public dancing licence in 
respect of a place for which no such ticence is in existence at the 
time of such application and an application for a public dancing 
licence for a defined period not exceeding one month and an 
application which is authorised by this Act to be made at any 
time) shall be made only at an annua licensing district court. 


§. 3. () No application to the District Court for the grant 
of a public dancing licence (other than a licence for a defined 
period not exceeding one month) shall be made or entertained 
unless the applicant has, at least one month before the hearing 

blished_a_notice of his intention to make such application_in 
newspaper circulating in the aistrigl-In Which is situate the place 
to adil such application relates. 

(8) Every applicant to the District Court for such licence shall— 

(a) in an upplication for a licence for a defined period not 
» exceeding Q , give to the Superintendent of the 
Garda Siochana within whose district is situate the 
place to which such application relates at least 48 
hours’_notice in writing thereof, and 
(OX in every OTh@F case, pive At least one_month’s matice in 
writing of such application to the qe iiendent of 
the Garda Siochana within whose district, and to the 
local authority within whose functional area, is situate 
the place to which such application relates. 


-=—S. 4, A Justice of the District Court granting a public dancing 
licence may insert therein such conditions and restrictions as he 
shall think proper, and in particular may insert conditions limit- 
ing the days on which and the hours during which such place 
may be used for public dancing. 


\'o9 
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S.5. (1) Every public dancing licence shall authorise the 
licensee and (save as is otherwise provided by this section) no 
other person to use the place specified in such licence, so long as 
it continues in force, for public dancing subject to this Act atid 
to the conditions and restrictions contained in such licence. 

(@) Where such licensee dies while such licence is in force, his 
personal representative shall, until the happening of whichever 
of the following events first happens, that is to say, the expiration, 
revocation, or surrender of such licence or the expiration of 
three months from the death of such deceased person, be deemed 
for all purposes to be the licensee under such licence. 


S. 6. (1) A public dancing licence may be granted for a 
defined period specified therein not exceeding one month. 

(2) Save as in S.S. (1) every public dancing licence granted 
under this Act shall come into force immediately upon the grant 
thereof and, unless sooner revoked or surrendered under this 
Act, shall continue in force until the conclusion of the annual 
licensing district court held in the same licensing area next after 
the annual licensing district court or other sitting at which such 
licence was granted. 

S. 7. The licensee may at any time surrender a licence by 
notice in writing with such licence, to the district court clerk 
concerned. 

S.8 (1) A public dancing licence is not transferable. 

(2) Where an existing public dancing licence is in force in re- 
spect of any place, an application may, with the consent of the 
licensee be made under this Act at any time for a public dancing 
licence in respect of the said place to another person, and if such 
Bienes is granted shall operate as a revocation of tbe existing 
icence 


wae S.9. (1) In addition to any right of appeal under any other 


Act, an appeal shall Hie to the Circuit Court— 
(a) by the applicant for a public dancing licence from a 
refusal of the District Court to grant it, and 
(b) by applicant for a public dancing licence from so much 
of the District Court order granting it as require: 
particular conditions or restrictions, and 
(c) by any person who appeared at and was heard in 
opposition to an application for a public dancing 
licence, from an order or any particular part of an 
order of the District Court granting such licence. 
(2) Appeal to lie to Circuit Court for area of courthouse in 
which the order appealed from was made. 

—-—S§. 10. No place, whether licensed or not for the sale of in- 
toxicating liquor, shall be used for public dancing unless a public 
dancing licence under this Act is in force for such place. Con- 
travention, occupier guilty of,—O. Pen. £10 for every day place 
is used. 


Neither a room in which dancing took place on isolated occasions —- Gregory 
v. Tufts (1833); nor a dancing school to which only subscribers and ladies 
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introduced by them were admitted — Bellis v. Burghall (1799) was “‘kept 
for public dancing.” 

S. 11. (1) Whenever any place for which a public dancing 
licence is in force is used for public dancing by a person other 
than the licensee or is used for public dancing in contravention of 
or without due compliance with the conditions and restrictions 
contained in such licence, the licensee shall be guilty of,—O., Pen. 
£5 for every day place is used and licence may be revoked by 
convicting Court. 


S. 12. (1) So long as a public dancing licence is in force, the 
licensee shall keep or cause to be kept affixed to or inscribed on 
the place to which such licence relates in a conspicuous position 
at or near the principal entrance a notice in easily legible letters 
in the following words, “Licensed under Act of the Oireachtas for 
public dancing.” 

(2) Failure to comply with this section by licensee,—O. Pen. £1 
for every day failure occurs. 


—-S. 13. (K Any member of the Garda Sfochana in uniform 
may enter any place for which a public dancing licence is in 
force at any time while such place is being used for public 
dancing or at any other reasonable time and there make such 
inspection, examination, and inquiry as he shall think proper. 

Every person who shall prevent or attempt to prevent a 
member of the Garda Siochana from exercising, or obstruct or 
attempt to obstruct any such member in the exercise of, a power 
under this section, shall be guilty of —O. Pen. £5. 

Where a public entertainment consists mainly of public 
dancing as defined by this Act, but includes, as a subsidiary 
or incidental part thereof, exhibition dancing by special 
performers, dancing competitions, vocal or instrumental music 
(in addition to the music provided for the said public dancing), 
or any other similar entertainment, such public entertainment 
shall be public dancing to which this Act applies and shall not 
be a public entertainment to which section 51 of the Public 
Health Acts Amendment Act, 1890, applies. 

S. 15. This Act shall not apply to public dancing carried on 
in any recreation room conducted under authority of the 
Minister for Defence or Commissioner of the Garda Sfochana. 


PUBLIC HEALTH ACTS. 
Public Health (Ir.) Act, 1878 (41 & 42 Vic., c. 52). 


S. 107. For the purposes of this Act— 

1, Any premises in such a state as to be a nuisance or in- 
jurious to health; 

2. Any pool, ditch, gutter, watercourse, privy, urinal, cess- 
pool, drain, or ashpit so foul or in such a state as to be 
a nuisance or injurious to health; 

3. Any animal so kept as to be a nuisance or injurious to 
health; 
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4. Any accumulation or deposit which is a nuisance or 
injurious to health: 

5. Any house or part of a house so overcrowded as to be 
dangerous or injurious to the health of the inmates 
whether or not members of the same family. 

6. Any factory, workshop, or workplace not kept in a clean 
state, or not ventilated so as to render harmless as far 
as practicable any gases, or other impurities generated 
in the course of its work that are a nuisance or in- 
jurious to health, or so overcrowded while work is 
carried on as to be dangerous or injurious to the 
health of its employees: 

See s. 160 of Factory & Workshop Act, 1901. 


7. Any fireplace or furnace which does not as far as prac- 
ticable consume its own smoke, and which is used for 
working engines by steam, or in any manufacturing or 
trade process whatsoever; and any chimney (not of a 
private dwelling house) sending forth black smoke in 
such quantity as to be a nuisance; 

shall be deemed a nuisance and may be dealt with summarily 
under this Act. 


Also by sec, 35 of the Public Health Acts Amendment Act, 1907, when 
applied to any district by an Order of the Government Department con- 
cerned. (1) Any cistern used for the supply of water for domestic pur- 
poses so placed, constructed, or kept as to render the water therein liable 
to contamination, causing or likely to cause risk to health; (2) Any gutter, 
drain, shoot, stack-pipe or down-spout of a building which by reason of its 
insufficiency or its defective condition shall cause damp in stich building or 
in an adjoining building; and (3) Any deposit of material in or on any 
building or land which shall cause damp in any such building or in an 
adjoining building so as to be dangerous or injurious to health; shall be 
deemed to be a nuisance. . 

Sec. 20 of the Local Government Act, 1925, also includes any tent, van, 
shed or similar structure, or a barge, boat, or other vessel on any inland water 
which are all used for human habitation which is in such a state or so over- 
crowded as to be a nuisance or injurious to health, 

S. 109. Information of any nuisance under this Act may be 


given to a sanitary authority by any member of the Garda. 


S$. 110. On receipt of the information sanitary authority 
shall serve notice requiring abatement of nuisance. 


S. 111. On non-compliance with notice sanitary authority shall 
apply to Justice for a summons. 


S. 121. Complaint may be made to a Justice of a nuisance 
under this Act on any premises by any person aggrieved thereby, 
or by any inhabitant of such district, or by any owner of 
premises within such district, and thereupon the like proceedings 
shall be had, etc., as in the case of a complaint relating to a 
nuisance made to a Justice by the sanitary authority; Court 
may adjourn the hearing of the summons for an examination 
of the premises, and may authorize the entry into such premises 
of any Garda or other person for the purposes of such examina- 
tion: Court may authorize any Garda, or other person, to do all 
necessary acts for executing an order under this section and 
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rec>ver expenses. Any Garda, or other person, so authorized 
shall have the like powers, as if he were an officer of the sanitary 
authority authorized to enter any premises, and do any act 
thereon. 


S. 122. Department of Health may authorize any officer of 
police acting within the district of a defaulting sanitary 
authority to institute any proceeding which such authority might 
institute with respect to such nuisances, and such officer may 
recover any expenses incurred by him. But such officer of police 
shall not be at liberty to enter any house or part of a house 
used as the dwelling of any person without such person’s consent, 
or without the warrant of a Justice, for the purposes of this Act. 


S. 126. In relation to nuisances, any ship or vessel lying with- 
in the district of a sanitary authority shall be subject to juris- 
diction, as if it were a house, and master in charge shall be 
deemed the occupier. 


S. 171. No animal shall be allowed to graze or to be within 
the limits of any burial ground having a sufficient fence. Pen. 2s. 


S. 251. Proceedings for the recovery of any penalty under 
this Act shal] not, except as in this Act expressly provided, be 
taken by any person other than by a party aggrieved or by 
the sanitary authority of the district in which the offence was 
committed without the consent in writing of the Att. Gen. 


See secs. 121 and 122, Ai person aggrieved is a person who has sustained 
actual damage. Robinson v. Curry (1881). 


Public Health Acts—Amendment Act, 1890 (53 & 54 Vic., c. 59). 


S. 6. Prosecutions under this Act are liable to the restrictions 
mentioned in s. 251 of the Act of 1878. 


PART III. 


Note—By s. 17 of Local Government Act, 1925, this part is now of general 

application, 

€ S. 36. (1) Every building which is used as a place of pubtic 
resort, shall, to the satisfaction of the urban authority be sub- 
stantially constructed and supplied with ample, safe, and con- 
venient means of ingress and egress for the use of the public, 
regard being had to the purpose for which such building is 
intended to be used, and to the number of persons likely to be 
assembled at any one time therein. 

(2) The means of ingress anddegress shall during the whole 
time that such building is used as a place of public resort be 
kept free and unobstructed as such authority requires. 

(4) Failure to comply,—O. Pen. £20, 

(6) The expression “place of public resort” means a building 
used or constructed or adapted to be used as a church, chapel, or 
other place of public worship (not being a dwelling-house so 
used); or as a theatre, public hall, public concert-room, public 
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ball-room, public lecture-room, or public exhibition-room, or as a 
public place of assembly for persons admitted by ticket or pay- 
ment, or for use for any other public purpose, but shall not 
include a private dwelling-house so used occasionally. 


S. 37. Whenever large numbers of persons assemble for any 
entertainment, meeting, etc., every platform, roof or other 
structure let or used for sitting or standing accommodation shall 
be safely constructed to the satisfaction of such authority. 
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Note—This part of the Act only applies to districts in which it has been 
specially adopted. All Boards of Health have powers to adopt and enforce 

\ at. The Garda cannot prosecute without sanction of Attorney-General. 

S. 51. (1) A house, room, garden, or other place, whether 

licensed or not for the sale of intoxicating liquor shall not be 

kept or used for public singing, music, or other public entertain- 

ment of the like kind without being licensed to do so by the 

isteact Court where the premises, etc., are situate. 
“public dancing” see s. 14 of Public Dance Halls Act, 1935. 


(2) Power of the District Court to grant such licence to be in 
force for one year or such shorter period as the Court deter- 
mines, unless it is sooner revoked. 

\ In Bailey v. Att.-Gen. (Forde) (1933) the High Court decided that the 
District Court had no jurisdiction to grant this licence. 

(3) The District Court may transfer any such licence. 

(4) Each person shall in each case give 14 days’ notice to the 
Clerk of the Court and to the District Officer of the Garda 
Siochana where the premises, etc., are situated. 

(5) Any premises, etc., kept or used for any of the purposes 
aforesaid without first obtaiaing a licence shall be deemed a 
disorderly house and the occupier shall be guilty of O. Pen. £5. 

(6) There shall be affixed in some conspicuous place on the 
entrance to any such premises, etc., which is licensed, an in- 
scription in large capital letters:—“Licensed in pursuance of 
Act of Parliament for..... ” with the addition of words show- 
ing the purpose or purposes for which same is licensed. 

(7) Any premises, etc., licensed as aforesaid shall not be opened 
for the said purposes except on the days and between the hours 
stated in the licence. 

(8) The affixing and keeping up such inscription and the 
observance of the days and hours of opening and closing shall 
be inserted in and made a condition of every such licence. 

(9) Breach or disregard of any of the conditions —O. Pen. £20 
plus £5 per day and licence may be revoked by Court. 

(10) No notice need be given under s.s. 4 when renewal only 
is sought by holder of existing licence for same premises. 

(11) The Court may grant a licence to any person to keep 
or use any such premises, etc., for any period not exceeding 
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14 days to be specified in the licence, notwithstanding that no 


notice shall have been given under s.s. (4). 
In Archer v. Willingrice (1802) it was held that it was not necessary for 
money to be charged to bring a place within the definition. 


S. 33 of Courts (Supp. Provns.} Act 1961 applies S. 2 (2) and (3) of Public 
Dance Halls Act 1935 to a licence under S. 51 above. Under 1961 Act the 


District Court now grants licence. 
Public Health Acts—Amendment Act, 1907 (7 Edw. 7, c. 53). 


S. 6. Prosecutions under this Act are subject to the like 
restrictions contained in s. 251 of the Act of 1878. 


PART II. 
Note.—This part of the Act must be applied by Department of Health. 


S. 29. No person may deposit building materials or make 
excavations in any street without the consent of the local 
authority, and same must be properly fenced and a light placed 
on or near it from sunset to sunrise. Contravention, O. Pen. £5. 


PART VIL. 
Note.—This part of the Act has to be applied by the Department of Health 
to a district before it comes inta force there. 


— S. 79. Every person who rides or drives so as to endanger 
the life or limb of any person, or to the common danger of the 
passengers in any thoroughfare,——O, Pen. 40s. and may be 
arrested by any Garda who witnesses the offence. 


S. 86. Dealers in old metals and marine stores shall register 
name and places of abode and business in a book to be kept in 
office of local authority. He must also keep a book and enter 
description, etc., of all articles received by him, stating name and 
address of seller, etc. Neglect to do so,—O. Pen. £5. Any officer 
of local authority or other person duly authorized in writing by 
local authority may enter the premises and inspect books, etc., 
obstructing him,—O. Pen. £5. 


HEALTH ACT, 1947. 


PART IX —~ ENFORCEMENT OF THE ACT. 
§.91. Each of the following persons shall be an authorized 
officer for the purpose of this Part of this Act:— 

(a) an officer of the Minister for Health appointed in 
writing by the Minister to be such authorized officer; 

(b) an officer of the Minister for Agriculture similarly 
appointed; 

(c) the Manager of a health authority; 

(d) a chief medical officer; 

(e) an officer of a health authority appointed in writing by 
the manager therefor to be such authorized officer; 

(f) an officer of a sanitary authority appointed in writing 
by the Manager therefor to be such authorized officer. 


The powers of an authorized officer given to the persons (c) to (f) inclusive 
are exercisable only within the area for which such officer acts. 
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S. 93. (1) Where an authorized officer has reasonable grounds 
for believing that a person has contravened any provision of 
this Act or Regulations or Orders made thereunder and so 
informs such person, such officer may require such person to 
state his name and address, and, if necessary, to produce 
corroboration thereof. 

(2) An authorized officer (other than a manager or a chief 
medical officer) shall not exercise his powers under ss. (1) 
unless— 

(a) he is in a uniform provided for him for his duties, or 
(b) he produces on demand of the person, the appropriate 
written authority as set out in S. 91 above. 

(3) Where a person fails or refuses to state his name or 
address under this section or gives a name or address or 
corroborative evidence which the authorized officer believes is 
false or misleading, then (unless such officer has reasonable 
grounds for believing that such person is a probable source of 
infection with an infectious disease) — 

(a) the authorized officer may detain such person and bring 
him to the nearest Garda Sfochana Station; 

(b) such person, on being brought to the nearest Garda 
Siochana Station, shall be detained therein, subject to 
a maximum detention period of 24 hours, until the 
authorized officer Lecomes satisfied as to his correct 
name and address; 

(c) force may, if necessary, be used for the purpose of 
carrying out any provision of this sub-section. 

(4) A person who, under this section, fails or refuses to give 
his name or gives a name, address or corroborative evidence 
which is false or misleading or resists being detained or brought 
to a Garda Siochana Station, is guilty of O. Pen. £20. 


S. 94. (1) An authorized officer (accompanied by such as- 
sistants he thinks proper) may at al] reasonable times enter and 
inspect any premises to enforce this Act and Regulations or 
Orders made thereunder. 

(2) An authorized officer (other than a manager or chief 
medical officer) shal] not enter any premises unless he produces 
for inspection, on demand of occupier or person in charge, his 
appointment in writing as such authorized officer. 

(3) Authorized officer may, between 9.00 a.m. and 6.00 p.m, 
break open any premises which he was legally entitled to enter 
but where he was unable to gain admission. 

(4) Authorized officers as such under (e) and (f) of S. 91 must 
have a written authority from their manager for each particular 
case entered under s.s. (3). 

(5) Wilful obstruction or interference with the exercise by 
an authorized officer of a power conferred by this Section—O. 
Pen. £20. 

(6) “Premises” herein includes temporary buildings and 
aircraft. 
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S. 95. An authorized officer may require a member of the 
Garda Siochana to assist him in the exercise of any power con- 
ferred on him by this Act which involves the detention of any 
person, the bringing of any person to any place, the breaking 
open of any premises, or any other action in which the use of 
force may be necessary and is lawful, and any member of the 
Garda Siochana so required shall comply with the requirement. 


S. 96. The Minister for Health may, with the consent of the 
Minister for Justice, by Order provide for the enforcement by 
the Garda Siochana of any specified provision of this Act or 
Regulations or Orders made thereunder. 


PUBLIC MEETING ACT, 1908 (8 Edw. 7, c. 66). 


——S. 1. » Any person who at a lawful public meeting acts in 
a disorderly manner for the purpose of preventing the trans- 
action of the business for which the meeting was called together 
shall be guilty of,—O. Pen. £5 or 1 mon. imp. 

See also s. 12 of Prevention of Electoral Abuses Act, 1923. 


-—-(2) Any person who incites others to commit an offence under 
this section shall be guilty of a like offence. 


PUBLIC MISCHIEF. 


In R. v. Higgins (1801) 2 East 5, it was laid down that “all 
offences of a public nature, that is, all such acts or attempts as $i2 
tend to the prejudice of the community are indictable.” Again in ay7b 
R. v. Porter (1910) 1 K.B. 369, 372, Lord Alverstone in delivering cud 
the judgment of the Court said:—“We are of the opinion that 
it is for the Court to direct the jury as to whether such an act 
'may tend to the public mischief and that it is not in such a case 
an issue of fact upon which evidence can be given.” This would 
indicate that in cases of this nature the Judge should direct 
the jury whether in his opinion the conduct in question amounts 
to a public mischief and then let the jury decide as a matter 
of fact. 

These decisions are regarded in law as covering the conduct 
of a person who makes a report of a bogus crime to the police 
and supplies descriptions of persons alleged to have committed 
it, whereby members of the police waste their time in investigat- 
ing the allegations and individuals of the descriptions given are 
exposed to suspicion. Such conduct amounts to a misdemeanour 
at Common Law. R. v. Manly (1933) 1 K.B. 529. 

The charge in such a case should run:— 

‘Bhat ott, there. cosvoceers sees test (date), ats... ran (place) did by 
means of certain false statements, to wit (insert details of false statements) 
cause Officers of the Garda Sfochana maintained at public expense for the 
public benefit to devote their time and services to the investigation of false 
allegations thereby temporarily depriving the public of the services of these 
Police Officers, and rendering certain persons liable to suspicion, accusation 
and arrest, and in so doing did unlawfully effect a public mischief. 

The decision in R. v. Manly (1933) was further considered by the English 
eal pf Criminal Appeal in 1953 in the ial Reg. YW Newland ,and ees, 
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in which the Court said ‘“‘ We believe that the right approach to what may be 
compendiously called public mischief cases is to regard them as part of the 
law of conspiracy and to hold the actions of an individual not committed in 
combination with others as indictable only if they constitute what has been 
held in the pasb to be common law or statutory offences.” 


RAILWAYS. (See R.O. ‘A. 12’ for 30/9/51). 


Regulation of Railway Act, 1840 (3 & 4 Vic., c. 97). 


— S. 13. Any officer or agent of a railway company and all 
persons, as they may cali to their assistance, may seize and 
detain without warrant any servant in the employ of such com- 
pany who shall be found drunk while employed on the railway, 
or commit any offence against the regulations of such company, 
or shall wilfully or negligently do or omit to do any act whereby 
the life or limb of any person on the railway shall be or might 
be injured, or the passage of engine or carriage obstructed or 
impeded,—Pen. £10 or 2 mos. imp. 

There are similar provisions in s. 17 of Railway Regulation Act, 1842. 


w~= S. 16. If any person shall wilfully obstruct or impede any 
officer or agent of any railway company in the execution of his 
duty upon any railway, or if any person shall wilfully trespass 
upon any railway, and shall refuse to quit the same upon 
request; every person so offending, and all others aiding, may be 
seized and detained by any such officer, etc., or any person whom 
he may call to his assistance,—Pen. £5 or 2 mos. imp. 


Railway Clauses Consolidation Act, 1845 (8 & 9 Vic., c. 20). 


~~~ S. 103. Any person knowingly or wilfully refusing or neglect- 
ing to quit carriage on arriving at the point to which fare has 
been paid,—O. Pen. 40s. 

-—— S. 104. All officers and servants of railway company, and al! 
members of the Garda Siochana may apprehend offender whe 
has committed offence against previous section. 


The Regulation of Railways Act, 1889 (52 & 53 Vic., c. 56). 


“= s. 5. Ch Every passenger by a railway shall, on request by 
an officer of a railway company, either produce, and if so required 
deliver up, a ticket showing that his fare is paid, or pay his fare 
from the place whence he started, or give the officer his name 
and address. Neglect to do so,—O. Pen. £2. 

& If a passenger having failed either to produce, or if re- 
quested to deliver up a ticket showing that his fare is paid, or 
to pay his fare, refuses on request by such officer or servant, 
to give his name and address any officer of the company, or any 
member of the Garda Siochana may detain him. 

In Knights v. L. C. and D. Ry. Co. (1893) a passenger was detained who 


neither produced his ticket nor paid his fare, but who gave his correct name 
and address although his conduct was such when giving it as to give reasonable 
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and probable cause for believing such name and address to be false, Held 
the arrest was illegal. 


-~RAPE. Rape is the carnal knowledge of a female forcibly yee 
against her will and is a—F. byte 
The crime is punishable under s. 48 of Offences against the Person Act, 1861. 
To constitute this offence penetration to some extent must be proved.—R. | 
v. Lines (1844). Aw 
All who are present aiding and assisting a man to commit a 
rape are principal offenders, whether they be men or women, A 
male under fourteen cannot be convicted of rape or of an 
assault with intent to céfmmit rape, but he may be convicted of 
an assault or of aiding and abetting another in the commission |- 
of a rape. A husband cannot be guilty of a rape upon his wife, (48 
but he may be guilty as principal by assisting another person 
to commit a rape upon his wife; and she is a competent witness 
against him. The offence may be committed though the woman 
at last yielded to the violence, if her consent was forced by fears 
of death, or if she was unconscious through the act of the person 
committing the rape. Nor is it any excuse that she consented 
after the fact, or that she was a prostitute, or that she submitted 
under the belief that a surgical operation was being performed. 
or that her consent was obtained by fraud. 
The following circumstances support the testimony of the woman 
ravished :—-Her credibility, good fame, marks of violence on her 
person or clothing, disclosing the offence without delay and 
looking for the offender, if party accused has fled. The following 
circumstances weaken her testimony :— Evil fame, concealing the 
injury, if place of offence was where she might have been heard 
and she made no outcry. 
The female ravished should, without delay, be examined by a 
medical practitioner, but only with her consent, and in the case 
of young females with the consent also of her parent or guardian. 
Bagction for this course should be obtained from a Justice or 


See Criminal Law Amendment Acts, and Evidence, also Codified R.O. C. 70 
for 31/12/'39. See also chapter V of Manual of Criminal Investigation, 


REFUSAL TO ASSIST PEACE OFFICERS. 


—— Refusing to assist a peace officer is M. at common law—R. v. 
Brown (1841). 
In order to support the charge it must be proved:— 
that a breach of the peace occurred in the presence of 
the peace officer; 
that there was a reasonable necessity for his calling other 
persons to his assistance; 
(&) that he called on the accused; 
4) that accused did not assist; 
that accused was physically able to obey and had no 
lawful excuse for failing to obey. 


The fact that the assistance would have been useless is immaterial.— R. 
v. Sherlock (1866). 
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Private persons are under no legal obligation to afford physica! 
assistance to peace officers in making arrests, except an actual 
breach of the peace occurs in the presence of the peace officer, 
or when the latter demands their help for the purpose of taking 
a felon in either of which cases the assistance which the peace 
officer is entitled to demand includes assistance to arrest. 


REGISTRATION OF BUSINESS NAMES ACT, 1963 


S. 1. & S. 23 The Registration of Business Names Act 1963 
will come into operation on day appointed by Minister for 
Industry & Commerce. 


Appointed day was 15th April 1964 (S.I. 46/64). 


S. 2. In this Act—‘ business includes profession”; “ business 
name” means the name or style under which business is carried 
on, and, in relation to a newspaper, includes the title of same; 
“firm” means an unincorporated body of two or more individuals 
or one or more individuals and one or more bodies corporate, who 
have entered into partnership with one another to publish a 
newspaper or to carry on business for profit; “newspaper” 
means any paper containing news or observations thereon, or 
consisting wholly or mainly of advertisements, which is printed 
for sale and is published in the State either periodically or in 
parts or numbers at intervals not exceeding thirty-six days. 

S. 3. Subject to the provisions of this Act— 

(a) Every firm having a place of business in the State 
and carrying on business under a business name which 
does not consist of the true surnames of all partners 
who are individuals and the corporate name of all 
partners which are bodies corporate without any 
addition other than the true Christian names of indi- 
vidual partners or their initials; 

(b) every individual having a place of business in the 
State and carrying on business under a business name 
which does not consist of his true surname without any 
addition other than his true Christian names or his 
initials ; 

(c) every individual or firm having a place of business in 
the State who, or a member of which has changed his 
name, except a woman on marriage; 

(d) every body corporate having a place of business in the 
State and carrying on business under a business name 
which is not its corporate name only; 

(e) apart from foregoing every person having a place of 
business in the State and carrying on the business of 
publishing a newspaper 

shall be registered under this Act. 

Penalty for default in furnishing statements—£100. (S.10). 

Penalty for false statements—£100, and/or 6 mths. imp. (S.11). 
Exceptions to necessity for registration are— 


(a) where an addition indicates the business is carried on in succession 
to a former owner of the business. 
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(b) where two or more individual partners with the same surname use the 
plural form of same. 

(c) use by a body corporate of a recognised abbreviation for ‘‘ Company ” 
or ‘Limited’ or other part of its corporate name. 

(d) carrying on a business by an assignee or trustee in bankruptcy, a 
ceva an arranging debtors estate, or a receiver or manager appointed by 
a Court. 

(e) changes of name by a person under 18 years, or where such change 
sce lg more than 20 years beforehand, or where an individual succeeds 
oa e. 


Other provisions of this Act are -— 


Registrar and assistants under the Act are designated by the 
Minister for Industry & Commerce (S$.15). 

Registration and changes must be made within one month 
(526 S&S. 7): . 

There is a prescribed form for registation (S.4). 

Certificate of registration must be displayed in premises (S.8). 
Index of Registered names is kept by Registrar (S.13). 
Inspection and evidence of registration is obtainable (S.16). 
Publication of true names etc, in all business circulars, 
catalogues etc. is required (S.18). 

Prosecutions may be brought by Minister and time limit 
for same is three years (8.20). 


_ 


Se NOUR Nh 


REGISTRATION OF CLUBS (IR.) ACT, 1904 (4 Edw. 7, c. 9) 


== §. 1. Every District Court Clerk shall keep a register of 
registered clubs in his area, with the names and addresses of 
officials and governing body. The register and copy of the rules 
lodged with the registrar shall be open to inspection at reason- 
able hours without fee to a Superintendent of the Garda 
Siochana or any other member authorised by him in writing. 
The registration shall not constitute the club licensed premises. 
The sale of liquor in a club is merely a manner of distributing the joint 
property of the members and no licence is required for sale—Graff v. Evans 
(1882). But the club must be registered under the Act of 1904, and moreover 
the “sale? must be to a member either for consumption by himself or by a 
visitor—-Stevans v. Wood (1890). 
semmeS. 2. (1) The secretary of any club desiring a certificate of 
registration shall lodge with the registrar for the district in which 
the club is situate an application signed by the chairman or 
secretary of the club, stating the name and object of the club, 
and the address of the premises occupied by the club, and shall 
publish the notice of such application once in a daily newspaper 
circulating in the locality. Such application shall be accom- 
panied by two copies of the rules of the club, by a list containing 
the names and addresses of the officials and governing body, and 
the names of the members, and by a certificate (that the club 
is to be conducted as a bona fide club and not mainly for the 
supply of excisable liquors) signed by two Peace Commissioners 
for the district within which such premises are situate, and shall 
also, where such premises are not owned by the club, be signed 
by the owner of such premises, or, where the owner is under 
any legal disability, by his legal representative. 
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(2) The secretary of any club desiring a renewal shal] apply 
for same to registrar at least 21 days before expiry of 
certificate. 

S.3. The registrar shall give notice of such application to 
the Superintendent of the Garda Siochana where the club is 
situate, and if no objections are taken the Court shall grant the 
application, The Superintendent or any person resident in the 
parish may lodge objections to the grant or renewal of the 
certificate within ten days of the receipt or publication of notice 
of application, and at the same time a copy of the objections 
shall be sent to the secretary of the club concerned. Where 
renewal is applied for the current certificate shall remain in force 
pending Court’s decision up to three months, and for a further 
three months if the Court so orders. Failure to_make_appli- 
cation by proper date.shall debar renewal unless Court is satished 
the failure was due_to inadvertence. Certificate remains in 
force-for twelve months. 


— ~ §S. 4. In order that any club may be eligible to be registered, 
b the rules of the club shall provide — 

A (a) That the business and affairs of the club shall be under 
Ma mana) nt_of a committee or governing body 
elected for not_less than a year by the general body 
of members and subject-in whole or in a specified 
proportion to annual re-election, and that no member 
of the committee or governing body, and no manager 

c - or servant employed in the club, shall have any 

4 45 personal interest.inthe sale of excisable liquors 

@ ly therein, or in the profits arising from such sale: 

x (b) That the committee or governing body shall hold 
= periodical meetings: 
_. (c) That the names and_addre ms proposed as 
ordinary members of the club shall be displayed. on 
a conspicuous place in the club premises for at least 
_aweek before their election, and that an interval 
of not less than two weeks shall elapse betweeu 
nomination and election of ordinary members: 


~(d) That all members shall be slected by the whole body or 
members or by the committee or governing V5 
.. (e) That there shall be a defined subscription payable by 


members in advance; 


(f) That correct account ks shall be kept showing 
the financial airs and receipts and disbursements; 
(g) That a visitor shall not be supplied with excisable 


liquor in the club premises unless on the invitation 
and in the company of a member, and that the member 
shall, upon the admission of such visitor to the club 
premises, or immediately upon his being supplied 
with such liquor, enter his own name and the name 
and address of the visitor in a book kept for the 
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purpose and which shall show the date of each visit ; ie 

(h) That no extisable liquors. shall bé\sold or ‘supplied for 7#/5 

consumption™“outside the premises of the club, except ssef 

to members of the club, between the hours\of eight. «F ; 

o'clock in the mtorning and ten o'clock at night; \ CURA BE 

_. (i) That no persons shall be allowed to become honorary : 
or temporary members of the club or be relieved of 
the payment of the regular entrance fee or sub- 
scription, except those possessing certain qualifi- 
cations defined in the rules, and subject to conditions 
and regulations prescribed therein; 

—(j) That no person under eighteen 
admitted” a member of the club, 
one primarily devoted _to some_a 
‘In the latter case, that no i 
sold or supplied_to any person und ars. 

See also Intoxicating Liquor Act, 1927, S. 56, and 1962 Act, S. 7. 


-—S.5. The Court shall not consider any objection to the grant 
or renewal of a certificate unless it is taken upon one or more of 
the following grounds :— 

fe) The character of the chairman or secretary, or of any 
official or member of the committee of management 
or governing body; or 
the suitability of the premises; or 
“el that the club’s application, or its rules, or any of them, 
are as specified in such objection not in conformity 

; with the provisions of this Act; or 

| that the club has ceased to exist, or that the number of 
members is less than twenty-five; or 
that it is not conducted in good faith as a club, or that 
it is kept or habitually used for any unlawful purpose, 
or mainly for the supply of excisable liquor; or 
that there is frequent drunkenness on the club premises, 
or that persons in a state of intoxication frequently 
seen to leave the club premises, or that the club is 
conducted in a disorderly manner; or 
®) that illegal sales of excisable liquor have taken place on 
the club premises; or 
® that persons who are not members are habitually ad- 
mitted to the club merely for the purpose of obtaining 
excisable liquor; or ' 
that the club occupies premises in respect of which 
within twelve months next preceding the formation 
of the club, a licence for the sale of excisable liquors 
has been forfeited or a certificate under the Licensing 
(Ir.) Acts, in respect of the renewal of any such licence 
has been refused, or in respect of which an order 
has been made that they shall not be used for the 
purposes of a club; or 
(j) that the supply of excisable liquor to the club is not 


age shall be 
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under the control of the members or the committee 
appointed by the members; or 

Qk) that any of the rules of the club are habitually broken; 
or 

M) that the rules have been so changed as not to conform 
to the preceding section of this Act. 


See also S. 24 of Intoxicating Liquor Act, 1924, and S. 59 of the Act of 
1927. See Code chap. 71.16-17. 


HS. 7. aN) If any excisable liquor is sold or supplied to any 
member or other person on the premises of an unregistered 
club, every person supplying or selling such liquor, every person 
who shall pay for such liquor, and every person authorizing its 
supply or sale is guilty of —O. Pen. £50 or 1 mos. imp. 

If, any excisable liquor is kept for supply or sale on the 
premises of an unregistered club, the same, and the containing 


vessels, may be seized by the police under a warrant_fr 
Justice or_P. granted after examination on ae of a ae 

that such liquor is so kept, and_every officer and member 
of the club shail be guilty of —O. (Pen. #7 Ist 0), unless he 
proves to the Court that such liquor was so kept without his 
knowledge or against his consent, and on such conviction such 


Hare and the vessels containing the same shall be forfeited and 
sold. 


~=—= S. 8. If any excisable liquor is sold or supplied in a registered 
club for consumption outside the premises of the club, except 
as provided in section four, paragraph (h), every person supply- 
ing or selling such liquor, every person who shall pay for such 
liquor, and every person authorizing the sale or supply of such 
liquor, shall be guilty of—O, (Pen. £7, Ist O.) unless he proves 
to the court that such liquor was so sold or supplied without his 
knowledge or against his consent, and where it is proved thal 
such liquor has been received, delivered, or distributed within 
the premises of the club and taken outside the premises, it shall, 
failing proof to the contrary, be deemed to have been so taken 
for consumption outside the premises. 


-+{— S. 9. (1) On summary complaint by or at the instance of 
any person competent to lodge objections to the grant or renewal 
of a certificate of registration, the Court may make an order that 
on grounds to be specified therein a registered club is being 
so managed or carried on as to constitute a ground of objection 
to the renewal of its certificate. 


(2) Where such order has been made or where a conviction 
has taken place under S. 8 above, the registrar shall forthwith 
make an entry of the order or conviction in the register of clubs. 
and lay the same before the Court, which may after such further 
inquiry as it may think necessary having regard to the magnitude 
of the offence or to the grounds specified as aforesaid, cancel the 
certificate of the club for the unexpired period but it shall be 
competent for such club to apply for the renewal of the certi- 
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ficate at a date at which it would have been competent to do so 
had it not been cancelled. 

(3) Where the Court has refused renewal of a certificate, or 
has cancelled the certificate of a club as aforesaid, it may 
further order that the premises occupied by such club shall not 
be used for the purposes of any registered club for a specified 
period (twelve months in case of a first order, or a second or 
subsequent order to five years), Court may subsequently cancel 
or vary such Order. 


== S. 10. Where an order has been made that a registered club 
is being so managed or carried on as to constitute a ground of 
objection to the renewal of its certificate, then, if the following 
grounds, or any of them, are specified in such order, viz.:— 
CQ) That it is not conducted in good faith as a club, or that 
it is kept or habitually used for any unlawful purpose, or 
mainly for the supply of excisable liquor; or 
) that there is frequent drunkenness on the club premises, 
or that persons in a state of intoxication are frequently seen 
to leave the club premises, or that the club is conducted in 
a disorderly manner; or 
(%) that persons who are not members are habitually 
admitted to the club merely for the purpose of obtaining 
excisable liquor; 
every person entered in the register of clubs as an official or a 
member of the committee of management or governing body 
of the club shall, unless he satisfies the court that the club was 
so managed or carried on without his knowledge or against his 
consent, be guilty of,—O. Pen. £7 for 1st O. 


S. 11. (1) Appeal lies from decision of the Court re application 
for an original certificate, or renewal or cancelling a certificate. 

(2) Justice not to adjudicate on the hearing of any application 
or complaint affecting a club of which he is a member. 

(3) If Court grants a summons, it shall be served on the 
secretary and on such other person, as the Court may direct. 


S. 12. Secretary of club or other person who knowingly 
lodges with registrar an application for registration which is 
false in any material particular, is guilty of—O. Pen. £50 or ? 
mos. imp. 


Intoxicating Liquor (General) Act, 1924. 
PART III. CLUBS. 


*s. 19. In this part of this Act the word “Court” shall, for the 
purposes of applications for the grant of an original certificate 
of registration of a club mean the Circuit Court, and otherwise 
the District Court. 

S. 21. (1) A District Court may on the application of the 
secretary of a registered club authorise such club to supply 
excisable liquors to members during any one period, specified 
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in the authorisation and not exceeding six hours in duration, 
during which such supply would be prohibited by the rules of 


the club. 
"fy Not more than fifteen authorisations shall be granted 
under this section to any one club 1n any year. 

— S. 23. All applications for the grant of an original certificate 
of registration under the Act of 1904, shall continue to be made 
to the registrar in accordance with that Act, but shall be heard 
and determined by the Circuit Court in which the premises of 
the club are situate. 


S. 24, (1) the objections to the grant of a certificate which 
may be considered by the Court under s. 5 of the Act of 1904, 
shall include objections taken on either or both of the follow- 
ing grounds :— 

(a) that the number of registered clubs of the character of 
the club applying for the certificate and having 
premises in the district in which such club proposes 
to have its premises, is sufficient to meet the require- 
ments of that district; 

(b) that the club and the premises thereof are likely to be 
used mainly for the purpose of supplying intoxicating 
liquor to the members thereof and their visitors. 

(2) The objections to the grant or renewal of a certificate 
which may be considered by the Court under S. 5 of the Act of 
1904, shall include an objection on the ground that some excise 
duty payable in respect of the club is unpaid. 

See Code 71. 


——S, 25, (1) If any officer of the Garda Siochana, not being 
\ % below the rank of Inspector, is of opinion that there is reasonable 
Deut ground for supposing that any club registered under the Regis- 
: tration of Clubs (Ireland) Act, 1904, is so managed or carried on 
Ordsiv as to constitute a ground of objection to the renewal of its certi- 
v. ficate under that Act, or that an offence under that Act as 
; \ amended by this Act has been or is being committed in any such 
5 : \. club, or that any excisable liquor is sold or supplied, or kept 
v for sale or supply, on the premises of a club which is not regis- 
~~tered under that Act, he may issue an order in writing (in this 
section called a search order) to any one or more sergeants, or 

> 2) guards under his command to search the premises of such club. 
A search order issued under this Section shall authorise the 
3 4 members named therein to enter the club at any time within 
twenty-four hours after the issuing of the order, and if need 
be by force, and to inspect the premises of the club, to take the 
’ 40 names and addresses of any persons found therein, and to seize 

. any books and papers relating to the business of the club. 
Any person found in such premises refusing to give his name 
and address when requested by any such member or giving false 
name and address, such person shall be guilty of—O. Pen. £10. 
See Code chap. 71.18 and .19. 


Weve 
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S. 32. (3) Part Ill. of this Act may be cited with the 1904 Act 
as the Registration of Clubs Acts 1904 and 1924. 


Intoxicating Liquor Act, 1927. 
PART V. CLUBS. 


S. 55. (1) All words used in this part of this Act have the 
same meaning in this Act as in the Act of 1904. 


See S. 14 of 1962 Act. 


ALS. 56 (as amended by the Acts of 1960 and 1962) : 

(1) In order that a club may be eligible to be registered 
under the Registration of Clubs Acts, 1904 to 1962, the rules of 
the club shall (in addition to the matters mentioned in section 4 
of the Registration of Clubs (Ireland) Act, 1904) provide that, 
subject to the exceptions specified in subsection (2) of this 
section, no excisable liquor shall be supplied for consumption on 
the club premises to any person (other than a member of the 
club lodging in the club premises) or be consumed on the club 
premises by any person (other than a member of the club 
lodging in the club premises)— 

(a) on any week-day, before the hour of half-past ten o’clock 
in the morning or— 

(i) during a period of summer time, after the hour 

of half-past eleven o’clock in the evening, or 

(ii) during -a period which is not summertime after 
the hour of eleven o’clock in the evening, 

or, if the club is situate in the County borough of 

Dublin or Cork, between the hours of half-past two 

o’clock and half-past three o’clock in the afternoon, or 

(b) on Saint Patrick’s Day or on any Sunday, before the 
hour of half-past twelve o’clock in the afternoon or 
between the hours of two o’clock and four o’clock in 
the afternoon or after the hour of ten o’clock in the 
evening, or 

(c) at any time on Christmas Day or Good Friday. 

Nothing contained in the Registration of Clubs Acts, 1904 
© 1962, or contained by virtue only of the operation of sub- 
section WD of this section, in the rules of a club registered unier 
those Acts shall operate to prohibit the supplying for con- 
sumption on the club premises of excisable liquor to any person 
or the consumption of excisable liquor on the club premises by 
any person— 

(a) during a period of summertime, between the hours of 
half-past eleven o'clock in the evening on any week- 
day and half-past twelve o'clock in the morning of the 
following day, or 

(b) during a period not one of summertime, between the 
hours of eleven o'clock in the evening on any week- 
day and twelve-thirty o’clock in the morning of the 
following day, or 

(b1) if the club is situate in the county borough of Dublin 
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or Cork, between the hours of half-past two o’clock 
and half-past three o’clock in the afternoon on any 
week-day, or 
(b2) on Saint Patrick’s Day or any Sunday, between the 
hours of two o’clock and three o’clock in the after- 
noon, or between the hours of ten o’clock and eleven 
o’clock in the evening, or 
(c) on Christmas Day, between the hours of one o’clock 
and three o’clock in the afternoon or the hours of 
seven o’clock and ten o’clock in the evening, 
if, in each case, the excisable liquor is— 
(I) ordered by that person at the same time as a 
substantial meal is ordered by him, 
(II) consumed at the same time as and with the meal, 
(III) supplied and consumed in the portion of the club 
premises usually set apart for the supply of 
meals, and 
(IV) paid for at the same time as the meal is paid for. 

(3) The Dublin Metropolitan District shall be deemed to be a 
county borough for the purposes of this section. 

(4) In this section “a period of summer-time”, “week day” 
and “ Sunday” have the meanings assigned to them by section 1 
of this Act. 

S. 58. (1) If any excisable liquor is supplied for consumption 
on the premises of a club registered under the Act of 1904, or is 
consumed on the premises of any such club by any person in 
contravention of the rules of such club relating to the supplying 
and consumption of excisable liquor, such club shail be guilty 
of O. Pen. £20, 2nd off., £40. 

(2) Proceedings under this section may be brought against a 
club in the name under which it is registered under the Act of 
1904, and any summons or other document required to be served 
on a club for such proceedings may be served on the secretary 
of the club and any warrant for the recovery of the amount 
of a fine imposed on a club under this section may be executed 
against the goods and chattels of the club. 


S. 59. The objections to the grant of a certificate under section 
5 of the Act of 1904, shall include an objection that the rules 
of the club for the admission of honorary or temporary members 
are in the opinion of the Court unsatisfactory or unsuitable. 


S. 64, Part V. of this Act shall be construed with the 
Registration of Clubs Acts, 1904 and 1924, and may be cited with 
those Acts as the Registration of Clubs Acts, 1904 to 1927, 


INTOXICATING LIQUOR ACT 1960 


S. 15. (2) Where a club proposes to acquire, construct or alter 
premises for its occupation and to apply to the appropriate Court, for 
the grant or renewal of a certificate of registration under the Act of 
1904 applicable to those premises, it may apply to that Court for 
a declaration— 
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(a) that the premises would be suitable for the grant or 
renewal, as the case may be, of a certificate of regis- 
tration under the Act of 1904 applicable thereto, and 

(b) if the application is for the grant of such certificate, 
that the number of clubs registered under the Act of 
1904 which are of the character of the club so apply- 
ing and have premises in the district in which the 
premises the subject of the application are situate 
would not be such as to require the refusal of the 
application, 

and the Court, if satisfied, may grant the application on such 
terms as it may think fit. 
See the Act of 1960 under ‘“ Liquor Licensing Laws’ for details of s.s (3)—(8). 


INTOXICATING LIQUOR ACT 1962 


S. 7. (2) (a) Nothing in the Registration of Clubs Acts, or 
contained in the rules of a club registered under those Acts 
shall operate to prohibit the consumption of excisable liquor on 
the club premises by any person during the period of ten minutes 
Commeneins at the beginning of a period of prohibited hours 
therein. 


S.9. As to supplying a substantial meal in registered clubs see 
the Act of 1962 under Liquor Licensing Laws. 


xs 14 (1) A Justice of the District Court may, on the 
plication of the secretary of a registered club, the main object 
of which is the promotion of any outdoor pastime, sport, game or 
recreation among its members, authorise the sale or supply by or 
with the consent of the club to any person for consumption in 
the buildings or grounds of the club and the consumption in 
the buildings or grounds of the club by any person, of excisable 
liquor at such times as may be specified in the authorisation on 
the occasion of a special event in the club that, the Court con- 
sider is likely to attract a considerable number of people to the 
club, 
Such authorisation shall not be granted to a club for more 
mdre than one event in a year_and its period shall not exceed 
. Shall not authorise the supply or con- 
sumption of excisable liquor on any day during that period on 
which such event is not taking place. 
The sale, supply and consumption of excisable liquors in 
the “buildings or grounds of a club under such authorisation 
shall be lawful and not a breach of the rules of the club. 


RESCUE.—Rescue is the act of forcibly freeing a person from 
custody against the will of those who have him in custody. If 
the person rescued is in the custody of a private person, the 
offender must have notice of the fact that the person rescued 
is in such custody. The offence of rescue nearly resembles that 
of prison breach. At common law, where the party rescued is 
imprisoned on a charge of felony, the rescuing is felony also. 
Where the offence of the former is a misdemeanour, that of the 
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latter will be a misdemeanour also. To make the offence of 
rescuing a party a felony, it must appear that he was in custody 
for felony, or suspicion of felony, but it is immaterial whether 
he was in the custody of a private person, or of a Garda, or 
under a warrant of justice, for where the arrest of a felon is 
Jawful, the rescue of him is felony. But the principal felon must 
first receive judgment before the rescuer can be punished for 
felony, although the rescuer may at once be prosecuted for a M. 

By 4 Geo. 1, c. 5 (Ir.) s. 1, rescuing a distress for rent or any 
part thereof,—M. 


See also Enforcement of Court Orders Act, 1926, s. 24. 
See Circular 2c, 21/1/58 of 10/x/58. 


Rescue Act, 1821 (1 & 2 Geo 4, c. 88). 
S. 1. Rescuing from lawful custody any person charged with 
or suspected of or committed for any felony,—F. 


RESTRICTIVE TRADE PRACTICES ACT, 1953 


(See Code 70.12) 

S. 12, (1) A person who contravenes (whether by act or 
omission) any provision of an Order under Sec. 9, for the time 
being in force shall be guilty of O. 

(2) Every person who aids, abets, or assists another person, or 
conspires with another person, to do any thing (whether by act 
or omission) the doing of which is an offence under SS (1), shall 
himself be guilty of O. we ,. 

Penalty (under S. 14), £500, plus £50 per day for a continuing 
O. and/or twelve months’ imprisonment, 


Orders relating to restrictive practices may be made by the Minister 
for Industry and Commerce under 8. 9 of the Act, and he may also 
amend or revoke such Orders, 


RIOT AND UNLAWFUL ASSEMBLY.—A riot is a tumul- 
tuous disturbance of the peace by three persons or more, 
assembling together of their own authority, with an intent 
mutually to assist one another against any one who shall oppose 
them in the execution of some enterprise of a private nature, and 
afterwards actually executing the same, in a violent and turbulent 
manner, to the terror of the people, whether the act intended 
pene of itself lawful or unlawful. The crime is a M. at common 
aw. 

Where the law authorizes force an assembly will not be riotous. 
The enterprise must be of a private or local character, for the 
proceedings of a riotous assembly on a public or general account, 
may amount to overt acts of treason. An unlawful assembly 
must be proved, and therefore if a number of persons meet 
together at a fair and suddenly quarrel, it is an affray and not 
a riot; but if being so assembled, on a dispute occurring they 
form into parties, with promises of mutual assistance, and they 
make an affray they are guilty of riot. So, in this manner, any 
lawful assembly may be converted into a riot. 

In every riot there must be some circumstances of actual 


\ 
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force or violence, or of an apparent tendency thereto as are 
naturally apt to strike a terror into the people, e.g., a show of 
arms, threatening speeches or turbulent gestures. But it is not 
necessary in order to constitute this crime that personal violence 
should have been committed. If sufficient force be used to terrify 
a single person, it is enough, though no other persons are near 
enough to be within reach of the alarm. If there be violence 
and tumult it makes no difference whether the act intended to 
be done by the persons assembled be of itself lawful or unlawful, 
as in either case they are rioters. But the violence and tumult 
must in some degree be premeditated, for if a number of persons, 
having met together at a fair, market; or any other lawful 
occasion, happen on a sudden quarrel to fight, and beat one 
another, they are not guilty of a riot, but only of an affray; 
but if there be any pre-determined purpose of acting with 
violence and tumult, the conduct of the parties is riotous. 

The unlawfulness of the object of an assembly, even though 
they actually carry their unlawful object into execution, does 
not constitute a riot unless accompanied by force or violence, 
so three or more persons assembling together peaceably to do 
an unlawful act is not a riot. If any person seeing others actually 
engaged in a riot joins and assists them therein, he is as much 
a rioter as if he had at first assembled with them for the same 
purpose; and if any person encourages, or promotes, or takes 
part in riots whether by words, signs, or gestures, or by wearing 
the badge of the rioters, he is himself a rioter, for in this case 
all are principals. 

Rout—A rout is a disturbance of the peace by persons assem- 
bled together with an intention to do a thing which, if executed, 
would make them rioters, and actually making a motion towards 
the execution thereof, but not executing it; in fact, it includes 
all the particulars which constitute a riot, except the execution 
of the intended enterprise —It is M 

Unlawful assembly—Any meeting whatsoever of great numbers 
of people with such circumstances of terror as cannot but 
endanger the public peace, and raise fears and jealousies among 
the people, is an unlawful assembly, and a M. 

The law on the subject has been stated as follows by Fitzgerald J. in his 
charge to the county Dublin grand jury in February, 1868, given at p. 105 
of Molloy’s J.P. and quoted with approval by Kenny J. in Owens v. Tyaoke, 
K.B.D., 3/2/1902 (Return to House of Commons, 14/2/1902) :—‘‘An assembly 
of persons is unlawful at common law where three or more persons meet 
together to carry into effect some illegal purpose, or if they meet in such 
numbers and under such circumstances, as to endanger the public peace or 
cause alarm and apprehension.” 

It has been laid down by Alderson B. that “any meeting 
assembled under such circumstances as, according to the opinion 


\ of rational and firm men, are likely to produce danger to the 


\ tranquillity and peace of the neighbourhood, is an unlawful 
assembly; and in viewing this question the jury should take 
into their consideration the way in which the meeting was held, 
the hour at which they met, and the language used by the 
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persons assembled, and by those who addressed them; and ther 
consider whether firm and rational men, having their families 
and properties there, would have reasonable ground to fear a 
breach of the peace, as the alarm must not be merely such as 
would frighten any foolish or timid person, but must be such 
as would alarm persons of reasonable firmness and courage. 

And all persons who join an assembly of this kind, disregarding 
its probable effect, and the alarm and consternation which are 
likely to ensue, and all who give support to it, are criminal 
parties, 

The difference between a riot and unlawful assembly is this: 
if the parties assemble in a tumultuous manner and actually 
execute their purpose with violence it is a riot; but if they 
merely meet upon a purpose which, if executed, would make 
them rioters, and having done nothing, they separate without 
carrying their purpose into effect, it is an unlawful assembly. 
An assembly of a man’s friends for the defence of his person 
against those who threaten to beat him if he gets such a market, 
&c., is unlawful; but an assembly of a man’s friends in his own 
house for the defence of his property or person is lawful. Where 
sixteen persons with their faces blackened, and armed with guns 
and sticks, met at a house at night, intending to go out poaching, 
it was held to be an unlawful assembly. 

An assembly to plough lands, not under colour of right, but maliciously 
for the mere purpose of injuring the landlord is an unlawful assembly because 
it is an overt act in a criminal conspiracy. R. v. Burke (1888). 

In Owens v, T'yacke and O’Donnell v. Moloney, K,B.D., 3/2/1902 (Return 
to House of Commons, 14/2/1902), it was held that unlawful assembly is not 
limited to an assembly which is unlawful by reason of the circumstances 
of terror or apprehended violence under which it takes place,—the unlawful 
assembly which exists in cases of riot and which is usually a step towards 
a riot,—but that it includes an assembly of three or more persons met 
together to give effect to an unlawful purpose. It was also laid down there 
that if persons assemble for a lawful purpose, viz., at a fair or market, and 
something occurs then in consequence of which they become actuated by a 
common illegal purpose, then the assembly which previously was lawful 
becomes unlawful, or to put it differently, that an assembly, even if met 
for lawful purposes, and in its inception a lawful one, may at any time by 


the unlawful conduct of three or more of its members become, as regards 
them, an unlawful assembly. 


The following illustration of such offence, is given by Sir James Stephen:—. ¢ 


A, B, and Cl meet at A’s house for the purpose of beating D, who lives a 
mile off. They then go together to D and there beat him. At A’s house the 
meeting is an unlawful assembly, on the road it is a rout, and when the 
attack is made upon D it is a riot. 


Summary jurisdiction eal with riots, unlawful assemblies 
etc., is provide s. 2 of Criminal Justice Act, IO5T- 
Police actton for the preservation of the peace——Iin all cases of 


expected breaches of the peace the officer of the district should 
endeavour to find out the principals or ringleaders of the parties 
intending to commit such breach of the peace and warn them 
as to their conduct and liability. They may be bound over to 
keep the peace, or to enter into securities for their good be- 
haviour if there are reasonable grounds for believing that a 
breach of the peace may occur as a result of their conduct. He 


—— 


Riot and Unlawful Assembly 619 


should take such other measures to preserve the peace as the 
circumstances of the case may admit of or require, and he should 
collect such force as will enable him to act efficiently in the 
preservation of the peace and the arrest of its violators. As to 
calling in military assistance see Code 62.16. 


A Roman Catholic clergyman who had been removed from his office as 
parish priest took possession with some followers of the parish church, and 
thereupon the parish priest appointed in his stead, with his supporters broke 
open the church, tried to force his way through the sacristy into the churea 
and a riot was impending. A district inspector who was present with a force 
of police to keep the peace had refused to help in breaking in the church door 
but when a riot was impending in the sacristy and to prevent it removed the 
former parish priest from the church precincts, Held that even, assuming 
the former parish priest to have been legally in possession of the church the 
district inspector had done nothing exceeding his duty as a police officer. 
Coyne v. Tweedy (1898). 

Sir P. O’Brien, L.C.J., in Coyne v. Tweedy at p. 171, says with reference 
to O’Kelly v. Harvey (1882). “That case affirmed the proposition that if 
the removal of a person from any given position is necessary to prevent a 
breach of the peace, a magistrate or peace officer, who honestly and reasonably 
realizes that necessity, may, nay ought to, remove that person and does not 
in so doing incur Hability for an assault, and that this is so, even though 
the person whose removal is essential to the preservation of the peace, is 
innocent of all offence, and though it may be the action of wrong doers that 
creates the necessity for the removal.” 

Although it is the duty of a police officer to take all reasonable steps to 
prevent a breach of the peace, including, where the circumstances demand 
it, the arrest and detention of an innocent person, such arrest and detention 
is undertaken at the peril of the officer responsible and it is no defence to 
an action for false imprisonment, at the instance of an innocent person so 
arrested and detained, that the officer bona fide believed him to be in danger 
at the hands of wrong doers and accordingly detained him for his own 
protection. Per Gibson, J. “Imprisonment of a possible witness, quia timed, 
to protect him without his consent from unknown malefactors is not within 
any common law principle of justification and must be authorized, if at 
all, by statute.’ Connors v. Pearson, M’Laughlin v, Scott (1921). 


Suppression of riots by common law-—By the common law 
justices, police, and every other peace officer, ought to do all that 
in them lies towards the suppression of a riot, and may command 
all other persons to assist them; and by the common law also any 
private person may lawfully endeavour to appease such dis- 
turbances by staying the persons engaged from executing their 
purpose, and by stopping others coming to join them. 

The particular degree of force which may be used to suppress 
riots and unlawful assemblies depends on the particular 
necessities of each individual case. Although blows with sticks 
and fists may be struck when necessary in so doing the use of 
deadly weapons would be unlawful as would be the killing of any 
of the rioters, since they are only guilty of M. But if the rioters 
go beyond the M. and are guilty of some felonious violence the 
infliction of death will be permissible in resisting, dispersing or 
arresting the rioters. 

See Code 39.1 and 65.32. 

The duties of private persons, soldiers, sheriffs, and peace officers in 
suppressing a riot were most clearly expounded in R. v. Pinney (1832), by 
Tindal, L.C.J., in his charge to the Bristol grand jury, as follows:— 


_ “By the common law every private person may lawfully endeavour of 
his own authority, and without any warrant or sanction of the magistrate, 


i 


t 
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to suppress a riot by every means in his power. He may disperse or assist 
in aie seeing those who are assembled; he may stay those who are engaged 
in it from executing their purpose; he may stop and prevent others whom 
he shall see coming up from joining tha rest; and not only has he authority, 
but it is his bounden duty as a good subject, to perform this to the utmost 
of his ability. If the riot be general and dangerous, he may arm himself to 
keep the peace. But if the occasion demands immediate action, and no 
opportunity is given for procuring the advice or sanction of the magistrate, 
it is the duty of every subject to act for himself and upon his own re- 
sponsibility in suppressing a riotous and tumultuous assembly. The law 
acknowledges no distinction in this respect between the soldier and the private 
individual, The soldier is still a citizen, lying under the same obligation 
and invested with the same authority to preserve the peace, as any other 
subject. Undoubtedly the same exercise of discretion which requires the 
private subject to act in subordination to and in aid of the magistrate rather 
than upon his own authority, before recourse is had to arms, ought operate ina 
stronger degree with a military force. But where the danger is pressing 
and immediate, where a felony has actually been committed, or cannot otherwise 
be prevented, and from the circumstances of the case no opportunity 1s 
offered of obtaining a requisition from the proper authorities, the military not 
only may, but are bound to do their utmost of their own authority, to prevent 
the perpetration of outrage, to put down riot and tumult and to preserve the 
lives and property of the people. Still further, by the common law not only 
is each private subject bound to exert himself to the utmost, but every sheriff, 
constable and other peace officer is called upon to do all that in them lies 
for the suppression of riot, and each has authority to command all other 
subjects to assist him in that undertaking. It is not left to the choice or 
will of the subject to attend or not to the call of the magistrates as they 
think proper, but every man is bound when called upon under pain of fine and 
imprisonment, to yield a ready and implicit obedience to the call of the 
manana, and to da his utmost in assisting him to suppress any tumultuous 
assembly, 


The intentional infliction of death or bodily harm is pot a 
crime when it is done either by justices, peace officers, or private 
persons, whether such persons afé~and whether they act as, 
soldiers under military discipline or not, for the purpose of 
suppressing a general and dangerous riot involving felonious 
violence which cannot otherwise be suppressed. 

Whenever the Gardai are called upon to quell a riot, their 
exertions should be at once directed to the arrest of the ring- 
leaders. In all cases of riots and unlawful assemblies if arrests 
are not made, the principals, ringleaders, and as many of the 
other offenders as possible should be identified, and the part 


taken by, each noted, that they y;afterwards be brought to 
juste. ARC STS Soe hovel cen pcre 
iS roaps acts. x\ |] 


Roads Act, 1920 (10 & 11 Geo. 5, ¢. 72). 


Note.—By s. 39 of the Local Government Act, 1925, any penalty imposed 
by this Act, as amended by any subsequent Act, may be recovered and en- 
forced by Garda Sfochana in District Court. See also D.C.R. 65. 

S. 1. Power of County Councils, etc., to levy duties on 
mechanically propelled vehicles and other carriages. 

As to rates of duty see Finance (Excise Duties) (Vehicle) Act, 1952. 

S. 5. (1) Applicant for licence to furnish particulars. 

(2) Licence issued for vehicle specified shall not entitle the 
person to whom issued to use any other vehicle. 
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os 
i (3) Where any vehicle is altered after the licence has been 

issued in such manner as to cause the vehicle to become a vehicle 
in respect of which a licence at a higher rate of duty or a licence 
of a different class is required, the licence shall become void, but 
the holder of the licence shall, on surrendering the same and 
furnishing the prescribed particulars, be entitled to receive a 
new licence in respect of the vehicle, to have effect for the period 
for which the surrendered licence would have remained in force, 
on payment of difference in licence duty. 

(4) Licence may be transferred in prescribed manner. 

(5) Licence to be exhibited on vehicle in prescribed manner. 

See Registration and Licensing Regulations 1958 and Amdmt. Regns, 1962. 


S. 6. (1) On first issue of a road licence the local authority 
shall register the vehicle and shall assign to it a separate number 
and a mark indicating the registered number of the vehicle which 
shall be fixed on the vehicle or any vehicle drawn by it, or on 
both, in the prescribed manner. 

-— (2) If the mark to be fixed in accordance with this Act is not 
so fixed, or if, being so fixed, it is in any way obscured or 
rendered or allowed to become not easily distinguishable, the 
driver shall be guilty of,—O. Pen. £20; 2nd, &c., O. £50. 

Driver not liable to conviction if he proves that he took all steps reasonably 
practicable to prevent the mark being obscured or rendered not easily dis- 
tinguishable, or that he had no reasonable opportunity of registering the 
vehicle and that it is being driven on public road for purpose of being 
registered. 

S. 8. (1) The expression “vehicle” in relation to the Finance 
Acts shall not include any vehicle used on tram lines except 
a tram car used for the conveyance of passengers. 

(2) For the purpose of the Finance Acts, a vehicle shall not 
be deemed to be used otherwise than for conveyance of goods 
in the course of trade by reason only that it is used for the 
conveyance in the course of their employment of persons who 
are in the employment of the person keeping the vehicle. 


S. 9. Manufacturers or dealers in mechanically propelled 
vehicles may be granted general licences, subject to conditions. 
See Road Vehicles (Regn. and Licg.) Regns. 1958 Part III. 


S. 12. Minister may make regulations. Breach,—O. £20. 
aoe — ven ee Sas ogame ae rere) Regulations 1958, and Amdmt. 
HG ‘Sa No. ron r. Order 1 (S.I. No. 269/61), and Amdmt. Order 

— S. 13. (1) If any person uses any vehicle for which a licence 
as required by this Act and Finance Acts is not in force, or if 
being the holder of a general licence or licences uses at any one 
time a greater number of vehicles than he is authorised to use 
by such general licence or licences, he shall be guilty of—O. 
Pen. £20 or 3 times duty payable. 

Proceedings must be within 12 months from date of offence. 

=~(2) Person knowingly making false or misleading declaration 
for a licence or knowingly furnishing any false or misleading 
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particulars under Regulations. O. Pen. £50 or 6 mos. imp. 

1 ~~ (3) If in any proceedings under this section any question 
arises as to the number of vehicles used or as to the character, 
weight or horse-power of any vehicle or as to the number of 
persons seated by a vehicle, or as to the purpose for which any 

| vehicle has been used, the burden of proof in respect of the 
matter, in question shall lie on the defendant. 

——-(4) Person who forges or fraudulently alters or uses or fraudu- 
lently lends or allows to be used by any other person any regis- 
tration mark or any licence or registration book under this Act 
shall be guilty of—O. Pen. £50 or 6 mos. imp. 


FINANCE (EXCISE DUTIES) (VEHICLES) ACT 1952. 
(With amdmts by Finance Acts 1953, 1955, 1958, 1960, 1961 and 1962) 


S.1. (1) From the Ist January, 1953, there shal] be charged, 
levied and paid in respect of mechanically propelled vehicles 
ia fy used wan_public.roads duties of excise at the rates specified in 
27 the Schedule to this Act by the person keeping the vehicle. 
Mune (4) Such duty shall not be charged or levied for:— 
ie CY) refuse carts, sweeping machines or watering machines 
| used exclusively for cleansing public streets and roads, 
& ambulances, road-rollers or fire-engines, 
(e) vehicles kept by a local authority and used exclusively 
for the purpose of their fire brigade service, 
(d) vehicles which are used exclusively for the transport 
\_ of road construction machinery used for no purpose 
a other than the construction or repair of roads, 
¢e) vehicles which are used exclusively for the transport of 
lifeboats and their gear or any equipment for affording 
assistance towards the preservation of life and property 
in cases of shipwreck and distress at sea. 

(5), A vehicle which is wsed for the purpose specified in para- 
graph (d) of subsection (4) of this section shall not become 
liable to a higher rate of duty by reason of such user. 

(6) Paragraph (d) of subsection (4) and subsection (5) of this 
section shall have effect only where the vehicle or trailer is 
constructed or adapted for use for the conveyance of road 
construction machinery built in as part of such vehicle or trailer 
or otherwise permanently attached thereto and is not constructed 
or adapted for the conveyance of any other load except articles 
or material used for the purpose of the road _ construction 
machinery. 

(7) A vehicle which is used for the purpose specified in para- 
graph (e) of subsection (4) of this section shall not become 
liable to a higher rate of duty by reason of such user. 

(8) The Minister for Local Government may by regulations 
provide for the exemption from such duty of any vehicle brought 
into the State by a person making only a temporary stay therein. 


The Mechanically Propelled Vehicles (International Circulation Orders, 1961 
to 1964) viz.: 
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(a) 1961 Order (S.I. No 269/61); (b) 1962 Order (S.I. No. 12/62); (c) 1963 

Order (S.I. No. 193/63); (d) 1964 Order (S.I. No. 59/64). 
replace, with amendments, all previous Orders and Regulations dealing with 
visiting vehicles (i.e. vehicles brought temporarily into the State by residents 
outside it); and visiting drivers in respect of motor registration, taxation, 
driving licences, public service vehicle licensing, insurance, etc. See p. 685. 
™ S. 2. (1) Where— 

(a) a licence under section 1 of this Act is in force, 
tk) &% the vehicle is used in a condition or manner or 
for a purpose which would, if it was used solely in 
i] that condition or manner or for that purpose, 
render it chargeable with duty at a rate higher 
than that at which duty has been paid, or 
(ii) in the case of a vehicle to which, by virtue of the 
operation of paragraph 3 of Part II of the 
Schedule to this Act, subparagraph (c) of par- 
agraph 4 of Part I of the Schedule applies— 
(1) it is used in a condition or manner or for a 
purpose which, or 
(IX) it is used when the person who took out the 
licence has an occupation which 
would, if it had been shown at the time of the 
taking out of the licence that it was used in that 
condition or manner or for that purpose or that 
that person had that occupation, have rendered it 
chargeable with duty at a rate higher than that 
at which duty has been paid, and 
(«) the vehicle as so used is in all other respects a vehicle 
chargeable with duty at the higher rate, 
duty shall be chargeable on the vehicle at the higher rate. 

(2) Where a person so uses a vehicle that duty becomes 
chargeable in accordance with this section at a higher rate, the 
person shall, unless duty has been paid at the higher rate before 
the commencement of such user, be guilty of O. Excise penalty 
of (whichever is the greater) £20 or three times the difference 
between the duty paid and duty at the higher rate. 

(3) Any penalty under this section may be recovered and 
enforced at the suit of any member of the Garda Siochana, and 
in that case the Court shall have power to mitigate the penalty 
to such amount as the Court may in its discretion think fit, and 
the licensing authority shall not have power to mitigate the 
senalty. 

S.3. The Roads Act, 1920, and the orders and regulations 
‘hereunder in force immediately before lst January, 1953, shall 
ipply in relation to the duties under S. 1 of this Act. 


S. 4. (1) There shall be charged for a driving licence under 
he Road Traffic Act, 1961, an excise duty of one pound for one 
rear or one pound for each year of two or more years. 


SCHEDULE. SECTION If. 
See Code chap. 37. 
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EXCISE DUTIES IN RESPECT OF MECHANICALLY PROPELLED VEHICLES 
USED ON PUBLIC ROADS 


PART I. 


1. Vehicles of the following descriptions not exceeding 
8 cwt. in weight unladen : 

(a) bicycles (other than bicycles which are electrically 

propelled) of which the cylinder capacity of the 


engine— 
(i) does not exceed 75 cubic centimetres £1 
(ii) exceeds 75 c.c. but not 150 c.c. aa £2 
(iii) exceeds 150 c.c. but not 200 c.c. or £3 
(iv) exceeds 200 c.c, bub not 250 c.c. ese £4 10s. 
(v) exceeds 250 c.c. on £6 
(b) bicycles which are electrically propelled ase £1 10s. 


(c) tricycles (other than tricycles neither constructed 
nor adapted for use nor used for the carriage 
of a driver or passenger) cae Roe £8 
(d) vehicles with three or more wheels neither 
constructed nor adapted for use nor used for 


the carriage of a driver or passenger... £6 
with an additional duty, in the case of a ployee if used 
for drawing a trailer or side-car, of ... fi £2 


2. Vehicles (including any cycle with an. attachment 

for propelling it by mechanical power) not exceeding 6 
cwt. in weight unladen adapted and used for invalids... 5s. 
3. (a) Tramcars 15s. 

(b) Vehicles used ‘as large “public” service vehicles 

under the Road Traffic Act, 1933 and having 

seating capacity for— 
(i) more than 6 but not more than 14 


persons Ree pry oon eos £56 
(ii) more than ‘14 but not more than 20 
persons ep sa a) a aa £80 
(ii) more than 20 but not more than 26 
persons is tig ay aif antl ae £104 
(iv) more than 26 but not more than 32 
persons és aes ace ee ae £128 
v) 33 or more persons aoe is er £4 per person 


Wv 

Vehicles of the following descriptions : 
(a\ vehicles designed, constructed and used for the 
purpose of trench digging or any kind of 
excavating or shovelling work only 5s. 
) locomotive ploughing engines, other agricultural 

engines and tractors, not being engines or 

tractors used for hauling on roads any objects 

except their own necessary gear, threshing 

appliances, farming implements or supplies of 

fuel or water required for the vehicle or for 

agricultural purposes a 5s. 
*) tractors (other than tractors in “(b) “above) used 

for haulage in connection with agriculture and 


for no other purpose (including detachable £2 10s. 
containers) oe ae Ae Pee ie “a wie (1962 Act) 
(@ tractors of any other description— 
(i) not exceeding 7% tons in weight unladen £31 10s. 
(ii) exceeding 7% tons but not 8 tons unladen £37 10s. 
(iii) exceeding 8 tons but not 12 tons unladen £42 
(iv) exceeding 12 tons in weight unladen ., £45 
4A. Dumpers (based on capacity) oe £5 to £20 


§. Vehicles (including tricycles weighing _ “more. than 
8 cwt. wun'aden) constructed or adapted for use and 
used for the conveyance of goods or burden of any 
other description in the course of trade or business 
(including agriculture and the performance by a local 
or public authority of its functions) ; 

(a) vehicles which are electrically propetled and 
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do not exceed 25 cwt. in weight unladen ees £10 
(b) Vehicles which are not electrically propelled as in (a) 
WEIGHT UNLADEN RATES OF DUTY 
- Not eo Additional for each 3 ton or part 
Exceeding Exceeding Initial in excess of wae in preceding 
1 Saas 12 ewt. £15 
2 12 cwt. 16 cwt. £20 
3 16 cwt. 1 ton £24 
4 1 ton 2 tons £30 £4 
5 2 tons 3 tons £46 £6 
6 3 tons 4 tons £70 £8 
Zi 4 tons 5 tons £102 £10 
8 5 tons 6 tons £145 £15 
9 6 tons 7 tons £205 £20 
10| 7 tons 8 tons £285 £25 
Il} 8 tons 9 tons £385 £30 
12| 9 tons = £505 £50 
With an additional duty in the case of any vehicle used for drawing a 
trailer of :— 


1. Where the vehicle does not exceed 2 tons unladen £14. 
2. Where vehicle exceeds 2 tons but not 3 tons unladen £18. 
8. Where vehicle exceeds 3 tons but not 4 tons unladen £24. 
4. Where vehicle exceeds 4 tons but not 5 tons unladen £32. 
Hy Where vehicle exceeds 5 tons but not 6 tons unladen £42. 
Where vehicle exceeds 6 tons unladen £54. 
6. Vehicles other than those charged with duty under 
the foregoing provisions of this part of this Schedule: 
(a) any vehicle in respect of which it is shown 
to the satisfaction of the Minister for Local 
Government that seventy-five per cent. of the 
cost of producing the vehicle or the engine 
of the vehicle is attributable to manufacturing 
operations performed Pietro or in relation 
thereto in the State eee £10 
(b) any vehicle which is used as. “a public “service 
vehicle under the Road Traffic Act, 1933, and 
was registered on the 21st ‘April, 1926, as 
a hackney carriage under S. 4 of the Customs 
and Inland Revenue Act, 1888, and has an 
engine of the same _ specification and design 
as any class of engine for the time being 
entitled to the benefit of sub-paragraph (a) of 
this paragraph 355 £12 
(c) any vehicle constructed or adapted “for use and 
used only for the conveyance of a machine, 
workshop, contrivance or implement which is 
built in as part of the vehicle or otherwise 
permanently attached thereto and no other load 
except articles used in connection with such 
machine, workshop, contrivance or implement 
or ae processed or manufactured therein— 


t exceeding 8 h.p. or electrically propelled £8 
(cc) Fork. lift trucks— 
electrically propelled or up to 8 hp. as. £8 
exceeding 8 h.p, + £1 per hp. or 
(d) other vehicles to which this paragraph applies— part thereof 
not exceeding 8 h.p. or electrically nisms £13 
exceeding 8 h.p. but not 9 hp. ane £14 l0s. 
exceeding 9 h.p. but not 10 hp. ... sOS £16 10s. 
exceeding 10 h.p. but not 11 hp. ... ae £19 10s. 
exceeding 11 h.p. but not 12 is yer aoe £22 
exceeding 12 horse-power ri PES +» £22 plus £2 for 


each unit or 
part thereof in 
excess of 12 h.p. 
(Amended by Financial Resolution 10/66.) up to 16 h.p. 
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See Circular A66/53/53 of 18/7/1955. 


1, (1) In Part I of this Schedule— 

‘bicycle’ includes a motor scooter and a bicycle with an attachment for 
propelling it by mechanical power; 

“tricycle includes a motor scooter and a tricycle with an attachment for 
propelling it by mechanical power. 

(2) A vehicle shall not be deemed to be electrically propelled within the 
meaning of Part I of this Schedule unless the electrical motive power is 
derived either from a source external to the vehicle or from any electrical 
storage battery which is not connected to any source of power when the 
vehicle is in motion. 

(3) Where a vehicle (herein referred to as the first-mentioned vehicle) has 
another vehicle or an attachment in the nature of a vehicle attached to and 
partly superimposed upon it, the first-mentioned vehicle and the other vehicle 
or attachment shall, for purposes of Part I of this Schedule, be deemed to 
form and be a single vehicle and the first-mentioned vehicle shall not, by 
reason merely of the attachment thereto of the other vehicle or attachment, be 
deemed to be a tractor or a vehicle drawing a trailer. 

2. For the purposes of paragraph 3 of Part I of this Schedule, the seating 
capacity of a vehicle does not include the seat or space occupied by the 
driver of the vehicle. 

3. (1) Where, apart from this paragraph, sub-paragraph (c) of paragraph 4 
of Part I of this Schedule would apply to a vehicle, that sub-paragraph shall 
not apply to it (and sub-paragraph (d) of that paragraph shall apply to it 
accordingly) unless the person taking out the licence shows to the satisfaction 
of the licensing authority either— 

(a) that his only or chief occupation is farming and that the vehicle is 

used only occasionally on public roads and then only— 

(i) for the haulage of the produce of his farm and articles required 
for the farm, including the farmhouse and farm buildings, but 
excluding the haulage of fuel if being transported as a 
commodity for sale, or 

(ii) for the haulage of similar goods for another farmer, provided 
that such goods are not hauled for reward, or 
Giii) for the haulage for another farmer for reward of— 

(I) milk being hauled to a creamery or cream-separating 
station, or 

(II) separated milk being hauled from a creamery or cream- 
separating station, or 

(II) milk containers being hauled to or from a creamery 
or cream-separating station, or 

(iv) for the haulage of livestock for reward, and that the 
livestock 

(I) are owned by a person resident not more than two 
miles from the haulier’s residence, 

(II) are being hauled to or from a farm from or to a 
livestock auction mart or a place where a market or 
fair specified by order made by the Minister for 
Industry and Commerce under the Transport Act, 1958, 
is held, 

(III) are being hauled only on the day on which such auction, 

‘ market or fair takes place, and 
‘ (IV) are not being hauled in either direction on any part 
of a public road which is more than twenty miles by 


_—————— 


\ public road from the haulier’s residence, or 
\ (b) that he is a contractor engaged to do agricultural work on a farm 
and that the vehicle is used on public roads only for the haulage of 
i articles required by him for the purpose of doing that work. 
(2) Where a farm is carried on as part of or in connection with—_ 
(a) a hospital, sanatorium, convalescent home or similar institution, 
(b) a mental institution within the meaning of the Mental Treatment Act, 
1945 (No. 19 of 1945), 
(c) a monastery, convent or similar institution, or 
(d) a college, school or similar institution, 
the person carrying on the farm shall be regarded for the purposes of this 
paragraph as being a person whose chief occupation is farming. 
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4. In the case of a vehicle to which paragraph 5 of Part I of this Schedule 
applies and— 

(a) which, in the case of an electrically propelled vehicle, exceeds 14 
tons but does not exceed 14 tons in weight unladen, and in any 
other case exceeds 1 ton but does not exceed 1% tons in weight 
unladen, and 

(b) in respect of which it is shown to the satisfaction of the Minister 
for Industry and Commerce that such vehicle was assembled in 
the State in a manner and to an extent for the time being approved 
of by that Minister and either was so assembled before the 13th 
day of May, 1936, or was so assembled, either wholly or to an 
extent for the time being approved of by that Minister, from parts 
manufactured in the State, 

the annual rate of duty shall be reduced by £10. 

5. (1) In the case of a vehjcle to which paragraph 6 of Part I of this 
Schedule applies which is used as a small public service vehicle within the 
meaning of the Road Traffic Act, 1933, and for no other purpose and exceeds 
20 horse-power, no duty shall be charged in respect of the horse-power above 20. 

(2) In the case of a vehicle to which paragraph 6 of Part I of this 
Schedule applies which exceeds 10 horse-power and is fitted with a taximeter 
and is lawfully used as a street service vehicle within the meaning of the 
Road Traffic Act, 1933, or for purposes incidental to such user and for no 
other purpose, no duty shall be charged in respect of the horse-power above 10. 

(3) In the case of a vehicle to which par. 6 of Part 1 of this Schedule 
applies, if the engine thereof was constructed before the ist January, 1913, 

(4) In the case of a vehicle to which par. 6 of Part I of this Schedule 
applies and— 

(a) which exceeds 16 horse-power, and ie 

(b) in respect of which it is shown to the satisfaction of the Minister 
for Industry and Commerce that such vehicle was assembled in the 
State in a manner and to an extent for the time being approved of by 
that Minister and either was so assembled before the 13th day of 
May, 1936, or was so assembled, either wholly or to an extent for 
the time being approved of by that Minister, from parts manufactured 
in the State, 

no duty shall be charged in respect of the h.p. above 16. . 

(5) In the case of a vehicle to which paragraph 6 of Part I of this 
Schedule applies which is used as a hearse and for no other purpose and 
exceeds 12 horse-power, no duty shall be charged in respect of the power 
above 12 h.p. 


FINANCE ACT 1960 
(Amendment of 1952 Act S. 10) 


S. 1. [10.A (3)] References in the Roads Act 1920, the Finance 
Act 1922, and the Finance Act (Excise Duties, Vehicles) Act 1952 
and 1960 to the use of a vehicle shall be construed as if the 
word “use” included keeping or leaving a vehicle stationary. 


ROAD TRAFFIC ACT 1933 
At time of going to print the following Orders etc., 
made under the Road Traffic Act, 1933, had not been 
revoked. These will be replaced in course under 
1961 Act:— 


(1) Road Traffic (Bridge Notice) Order 1933—(1933 No. 108). 

(2) Road Traffic Act (Deposits by Vehicle Guarantors and Exempted 
Persons) Order, 1933—(1933 No. 178). 

(3) Road Traffic Act (Variation of Excessive Periods of Driving) (No. 1) 
Order, 1934—(1934 No. 128). 

(4) Road Traffic Act (Variation of Excessive Periods of Driving) Order, 
1936—(1936 No. 72). 

(5) Taximeter (Fees on Verification and Stamping by Special Inspectors) 
Regulations, 1938—(1938 No. 284). 
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(6) Special Inspectors (Taximeter) (Grant of Certificate) Regulations, 
1937—(1938 No. 285). 


(7) Weights and Measures (Taximeter: Section 136 of the Road Traffic 
Act, 1933) Regulations, 1938—(1938 No. 286); and 
(Amendment) Regulations, 1958—(S.I. No. 139 of 1958). 


Dublin Traffic Bye-Laws, 1937—(1937 No. 241); and 
(Amendment) Bye-Laws, 1953—(S.I. No. 201 of 1953). 


(9) Dublin Taximeter Area Fare Bye-Laws, 1957—(S.I, No. 258 of 1957). 


(10) Cork Traffic Bye-Laws, 1939—(1939 No. 134); also 
(Amendment) Bye-Laws, 1949-—(S.I. No. 173 of ae and 
(Amendment) Bye-Laws, 1958—(S.I. No 28 of 1958). 

(1) Cork Taximeter Area Fare Bye-Laws, 1957 (S.I. No. 259 of 1987). 


(12) Limerick Appointed Standings (Street Service Vehicles) Bye-Laws, 1939 
—(1939 No. 165). 


(13) Waterford Traffic Bye-Laws, 1941 (1941 No. 318). 
(14) Waterford (Parking and Waiting) Bye-Laws, 1941 (1941 No. 319). 


(15) Drogheda Appointed Standings (Street Service Vehicles) Bye-Laws, 1951 
(S.I. No. 19 of 1951). 


(16) Kilkenny Traffic Bye-Laws, 1941 (1941 No. 321). 
(17) Kilkenny Traffic (Parking and Waiting) Bye-Laws, 1941 (1941 No. 322). 


(18) Sligo Traffic (Parking and Waiting) Bye-Laws, 1948 (1948 No. 437); also 
(Amendment) Bye-Laws, 1956 (S.I. No. 54 of 1956). 


(19) Carlow Traffic (Parking and Waiting) Bye-Laws, 1950 (S.I. No. 228 of 
1950), 


(20) Ennis Traffic (Parking and Waiting) Bye-Laws, 1940 (1940 No. 145). 


(21) Portarlington Traffic (Parking and Waiting) Bye-Laws, 1950 (S.I. No. 
169 of 1950). 


(8 
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ROAD TRAFFIC ACT, 1961 


(This Act is now fully in force except S. 93 and S, 119) 


BAX Qed PAT 


Preliminary and General 


S. 1—This Act may be cited as the Road Traffic Act, 1961. 


S. 2.—This Act shall come into operation on such day or days as 
may be fixed therefor by any order or orders of the Minister. 


1, The Road Traffic Act, 1961 (Commencement) Order, 1961 (S. 1, No. 
173 of 1961) brought into operation from Ist October 1961 Secs 1 to 9; Secs 17 
to 20; Secs 26 and 29; sub-sections (2), (5) and (6) of Secs 43; Part Vis Secs 
84 to 92; Secs 94 to 117; Secs 120 to 127 and the second schedule. It repealed 
corresponding provisions of the Road Traffic Act, 1933. 


2. The Road Traffic Act, 1961 (Commencement) Order 1963 (S, 1, No. 11 of 
1962) brought into operation from Ist May, 1962—Sec 14, Part VI and Sec 118. 
It repealed corresponding provisions of Road Traffic Act, 1933. 


3. The Road Traffic Act, 1961 (Commencement) Order 1963 (S. i, No. 17 of 
1963) brought into cperation from Ist April, 1963, Part IV and repealed cor- 
responding provisions of the Road Traffic Act, 1933. 


4, The Road Traffic Act 1961 (Commencement No. 2) Order 1963 (S. 1. No. 
188 of 1963) brought into operation from 27th October 1963 Secs 11, 12, 13, 15, 16, 
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82 and 83 of the Act and repealed the corresponding provisions of the Road 
Traffic Act 1933. 

5. The Road Traffic Act, 1961 (Commencement Order), 1964, S.J. No. 28 of 
1964, brought into force Pact III (driving licences etc.) from 18th March, 1964, 
Sections 21 to 25, 27, 28, 30 to 42 and Section 43 (1), (3) and (4). 

S. 3.—(1) In this Act, save where the context otherwise requires— 

‘ a disqualificaion order’? has the meaning specified in 

‘appointed stand” has the meaning specified in S. 84 (1); 
“appointed weighbridge ” has the meaning specified in S. 15 (1); 
“approved guarantee” has the meaning specified in S. 63; 

P “approved policy of insurance”? has the meaning specified in 
“built-up area speed limit ’ has the meaning specified in S. 45 (4); 
Ps salah of competency” has the meaning specified in S. 

4); 

“certificate of fitness’”’ has the meaning specified in S. 34 (4); 

“certificate of exemption” has the meaning specified in S. 68; 

“certificate of guarantee” has the meaning specified in S. 66 (2); 

“certificate of insurance’ has the meaning specified in S. 66 (1); 

“certificate of exemption’? has he meaning specified in S. 68; 

“combination of vehicles’? means a mechanically propelled 
vehicle and a vehicle or vehicles drawn thereby; 

“the Commissioner” means the Commissioner of the G4rda 
Sfochana; 

“ consequential disqualification order’ has the meaning specified 
in S. 26 (1); 

“contravenes” includes refuses or fails to comply with, and 

“contravention ” shall be construed accordingly; 

“ driving” includes managing and controlling and, in relation to 
a bicycle or tricycle, riding, and “ driver” and other cognate words 
shall be construed accordingly; 

“driving licence”? has the meaning specified in S. 22 (1); 

“footway” means that portion of any road which is provided 
primarily for the use of pedestrians; 

“‘hire-drive agreement” means, in relation to a mechanically 
propelled vehicle, an agreement under which the vehicle is hired 
from its registered owner, other than— 

(a) a hire-purchase agreement; 

(b) an agreement merely for the carriage of persons or 
goods, or 

(c) an agreement under which the registered owner of the 
vehicle drives, or provides a driver for, the vehicle. 

“the insured” has the meaning assigned to it in S, 62 (1) (a); 

“large public service vehicle” means a public service vehicle 
having seating passenger accommodation for more than eight 
persons exclusive of the driver; 

“mechanically propelled vehicle” means subject to s.s. (2) of 
this section, a vehicle intended or adapted for propulsion by 
mechanical means, including— 

(a) a bicycle or tricycle with an attachment for propelling 
it by mechanical power, whether or not the attachment 
is being used, 

(b) a vehicle the means of propulsion of which is electrical 

or partly electrical and partly mechanical, 
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but not including a tramcar or other vehicle running on permanent 
rails; 

“the Minister” means the Minister for Local Government; 

“mobile weighbridge” has the meaning specified in S. 15 (7); 

“omnibus ” means a large public service vehicle which is for the 
time being used on a definite route for the carriage of passengers 
who are carried at separate fares and are picked up and set down 
along such route whether on request or at fixed stopping places; 

“ordinary speed limit’ has the meaning specified in S. 44 (3); 

“owner,” when used in relation to a mechanically propelled 
vehicle which is the subject of a hire-purchase agreement, means 
the person in possession of the vehicle under the agreement; 

“park,” in relation to a vehicle, means keep or leave stationary, 
and cognate words shall be construed accordingly; 

“parking place’? has the meaning specified in S. 90 (2) (a); 

“pedal bicycle’? means a bicycle which is intended or adapted 
for propulsion solely by the physical exertions of a person or 
persons seated thereon; 

“pedal cycle’? means a vehicle which is a pedal bicycle or pedal 
tricycle; 

“pedal cyclist’? means a person driving a pedal cycle; 

“pedal tricycle” means a tricycle which is intended or adapted 
for propulsion solely by the physical exertions of a person or 
persons seated thereon; 

“ pedestrian-controlled mechanically propelled vehicle” means a 
mechanically propelled vehicle— 

(a) which is neither intended nor adapted for use for 
carrying the driver or a passenger, or 
(b) which is intended or adapted so that there are alternative 
methods of driving it, namely, by a person carried on 
it by a pedestrian, 
except during a period during which it is driven while carrying 
the driver or a passenger; 

“period of cover’? has the meaning assigned to it in S. 62 (1) (b) 
or S. 63 (1) (b). (as may be appropriate); 

“prescribed” means prescribed by regulations made by the 
Minister under this Act; 

“principal debtor” has the meaning assigned to it in S. 63 

1) (a); 

: Lpiblic place ’’ means any street, road or other place to which 
the public have access with vehicles whether as of right or by 
permission and whether subject to or free of charge; 

“public road’ means a road the responsibility for the main- 
tenance of which lies on a road authority; 

‘public service vehicle” means a mechanically propelled vehicle 
used for the carriage of persons for reward; 

“registered owner” has the meaning assigned to it by the Road 
Vehicles (Registration and Licensing) Regulations, 1958, but, if 
those regulations should be revoked, it shall have the meaning 
assigned to it by such regulations corresponding to those regula- 
tions as may for the time being be in force; 

“the repealed Act” means the Road Traffic Act, 1933; 

“road” includes any bridge, pipe, arch, gully, footway, pavement, 
fence, railing or wall forming part thereof; 
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“road authority” means— 
(a) the council of a county, 
(b) the corporation of a county or other borough or 
(c) the council of an urban district; 

“road traffic weighbridge ” has the meaning specified in S. 15 (4); 

“roadway ” means that portion of a road which is provided 
primarily for the use of vehicles; 

“smali public service vehicle” means a public service vehicle, 
which is not a large public service vehicle; 

“ special disqualification order” has the meaning as in S. 28 (5); 

“special speed limit” has the meaning specified in S. 46 (4); 

“ street service vehicle’? means a small public service vehicle 
the driver of which offers on a public road himself and the 
vehicle for hire and for that purpose stands or drives the vehicle 
on a public road; 

“test certificate” has the meaning specified in S. 18 (8) (b); 

“use,” in relation to a vehicle, includes park, and cognate words 
shall be construed accordingly; 

“vehicle guarantor’? has the meaning specified in S. 59; 

“vehicle insurer” has the meaning specified in S. 58. 

(2) Where a vehicle, which, apart from this subsection, would be 
a mechanically propelled vehicle, stands so substantially disabled 
(either through accident, breakdown or the removal of the engine 
or other such vital part) as to be no longer capable of being 
propelled mechanically, it shall be regarded for the purposes of this 
Act as not being a mechanically propelled vehicle. 

(3) Save in relation to animal-drawn vehicles, any reference in 
this Act to a drawn vehicle is to a vehicle attached to another (includ- 
ing attached by way of partial superimposition) for the purpose of 
being drawn thereby, or actually drawn thereby. 

(4) Any reference in this Act to the Rules of the Road is to the 
publication issued under that title by the Minister and being the 
latest edition thereof at the relevant time. 

(5) Any reference in this Act to use of a vehicle with the 
consent of a person includes a reference to use with his implied 
consent and to use on his order. 


S. 4.—(1) Save as is otherwise provided by this section, this Act 
applies to persons in the public service of the State and to vehicles 
owned by the State. 

(2) Part VI of this Act shall not apply to— 

(a) a vehicle owned by the State or a person using such 
vehicle in the course of his employment, 

(b) a vehicle under seizure by a person in the service of 
the State in the course of his duty or a person using 
such vehicle in the course of his employment, or 

(c) a member of the Garda Siochdna or an officer of any 
Minister using a vehicle for the purpose of a test, 
removal or disposition of the vehicle pursuant to this 
Act or any regulation thereunder. 


S. 5.—The Minister may make regulations under this Act and 
every regulation so made shall be laid before each House of the 
Oireachtas where it may be annulled within 21 days. 


S. 6.—Provisions as to bye-laws made by the Commissioner, after 
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. consultation with local authorities, and their approval by the Minister 
and Oireachtas. 

See the Road Traffic (Bye Laws and Temporary Rules) Regulations 1961 
(S. 1. No. 219/61) which regulate the making and publishing of bye laws etc., 
also the amending Regulations of 1962 (S. I. No. 60/62). 

S. 7.—(1) Section 4 of the Documentary Evidence Act, 1925, 
shall apply to every bye-law under this Act made by the Com- 
missioner and every rule thereunder made by him or a local 
authority. 

(2) Section 6 (1) of the Documentary Evidence Act, 1925, is hereby 
amended by adding to the official documents mentioned therein 
bye-laws under this Act made by the Commissioner and rules there- 
under made by him or a local authority. 


S. 8.—Finance provisions. 


S. 9.—-Disposal of fees and fines as directed by the Minister for 
Finance. 


S. 10.—(1) The enactments in the First Schedule to this Act are 
repealed as indicated therein. 

(2) Orders, regulations, bye-laws and rules made under any 
enactment repealed by this Act and in force at the commencement 
of this section shall continue in force and be regarded as having 
been made under the corresponding provision of this Act, and they 
shall be capable of being amended or revoked accordingly, and 
documents issued under any such order, regulation, bye-law or rule 
and in force at such commencement shall continue in force for the 
purposes of this Act. 


PART II 
General Provisions relating to Vehicles 


S. I11.—(1), (2) and (3) The Minister may make regulations in 
relation to the use of vehicles in public places. 

See the Road Traffic (Lighting of Vehicles) Regulations 1963 (S. 1. No. 189/63) 
which prescribes the lights, reflectors, etc., required by vehicles; and explanatory 
circular A. 66/84/61 of 31.3.1966. 


See the Road Traffic (Construction, Equipment and Use of Vehicles) Regula- 
tions 1963 (S.I. No. 190/63) and Amdmt. Regns, 1965 (S.I. 79/65). 

(4) A person shall not use in a public place a vehicle which does 
not comply with a regulation under this section applying in relation 
to the vehicle. 

(5) (a) A person who contravenes s.s. (4) or a regulation under 
this section shall be guilty of O. (Pen. under S. 102) and, 
where the contravention is of the said s.s. (4) and 
such person is not the owner of the vehicle, such owner 
shall also, in such cases as may be prescribed, be guilty 
of O.—Pen., under S. 102. 

(b) Where a person who contravenes s.s. (4) above is not the 
owner of the vehicle and the owner is charged with an 
offence under this section, it shall be a good defence to 
the charge for such owner to show that the use of the 
vehicle on the occasion in question was unauthorised. 

(6) In this section “vehicle equipment” includes all equipment, 
fittings and instruments fitted to a vehicle or carried on it, and, 
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without prejudice to the generality of the foregoing, lights, reflectors 
and towing gear. 

S. 12.—(1) and (2)—The Minister may make regulations concerning 
the maximum weights for mechanically propelled vehicles, trailers, 
etc. 

See the Road Traffic (Construction Equipment and Use of Vehicles) Regula- 
tions 1963 (S.I. No, 190/63) and Amdmt, Regns. 1965 (S.I. 79/65). 

(3) A person shall not use on a public road— 

(a) a vehicle or combination of vehicles of which the weight 
unladen exceeds the maximum weight specified by a 
regulation under this section applying in relation to the 
vehicle or combination. 

(b) a laden vehicle or combination of vehicles of which the 
weight as then laden exceeds the maximum weight laden 
specified by a regulation under this section applying in 
relation to the vehicle or combination, or 

(c) a vehicle any part of which transmits to the ground a 
greater weight than the maximum weight specified in 
respect of such transmission by a regulation under this 
section applying in relation to the vehicle. 

(4) Where a person contravenes s.s. (3) of this section, he and, if 
he is not the owner of the vehicle or combination of vehicles, such 
owner shall each be guilty of O.—Pen., S. 102. 

(5) Where a person charged with an offence under this section is 
the owner of the vehicle or combination of vehicles, it shall be a 
good defence to the charge for him to show that the vehicle or 
combination was being used on the occasion in question by another 
person and that such use was unauthorised. 

S. 13.—(1) The Minister may make regulations for the issue of 
Special permits for particular vehicles which contravene S. 11 or 
S. 12 and which exempt such vehicles from the provisions of those 
sections, 
ie Road Traffic (Construction etc.) Regns. 1963, S.I. No. 190/63 and 1965 (S.T1. 

S. 14.—(1) For the purposes of this Act, the weight unladen of a 
vehicle or combination of vehicles shall be taken to be the weight of 
the vehicle or combination inclusive of all additions, but exclusive 
of the weight of water, fuel or accumulators (other than boilers) used 
for the purpose of propulsion and of loose tools or loose equipment. 

(2) For the purposes of s.s. (1) of this section— 

(a) each of the following shall, with respect to a vehicle or 
combination of vehicles.) be an addition: (i) a body, 
(ii) a part (iii) a fitting, (iv) a receptacle. 

(b) in a case in which there is one addition only, the 
reference to all additions means that addition, 

(c) in a case in which, there being two additions (and not 
more), on no occasion are both of them used, the 
reference to all additions means the heavier only of the 
additions or, where they are of equal weight, one of 
them only, 

(d) in a case in which, there being three or more additions, 
on no occasion are all of them used, the reference to 
all additions means the heaviest combination of the 
additions which is used on any occasion. 
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(3) In a case coming within s.s. (2) (d) of this section, where one 
only of the additions is used on a particular occasion, “ combination 
of the additions ” in that paragraph shall, in relation to that occasion, 
be taken as referring to that addition. 

(A) (a) Anything placed on a vehicle or combination of vehicles 
for the purpose of the conveyance of goods or burden 
of any other description shall, subject to the next 
paragraph, be a receptacle for the purposes of this 
section, 

(b) Anything so placed is excepted from the foregoing 
paragraph if in relation to no journey are goods or 
burden of any other description both loaded into and 
unloaded from it without its being removed from the 
vehicle or combination. 

(5) In a prosecution under this Act, the onus of proving that 
anything comes within the exception specified in s.s. (4) of this 
section shall lie on the defendant, 

(By S. 1. No. 11 of 1962 this section operates as from list May 1962). 


S. 15.—(1) A road authority may declare any weighbridge to be 
an appointed weighbridge for the purposes of this Act, and may 
revoke such declaration. A road authority shal! give the prescribed 
notice to the public of the making of such declaration. 

See the Road Traffic (Weighbridge) Regulations 1963 (S. 1. No. 192/63). 

(3) Every road authority owning a weighbridge erected under 
specified statutory authority shall maintain the weighbridge in good 
condition and proper order and make it available for the weighing 
of vehicles and their loads at all reasonable times. 

(4) A weighbridge maintained under s.s. (3) is in this Act referred 
to as a road traffic weighbridge. 

(5) The road authority by whom a road traffic weighbridge is 
maintained may charge for weighings on the weighbridge (except 
weighings requisitioned under this Act by a member of the Garda 
Sifochana or an officer of a road authority) such fees as they may fix 
from time to time. 

(7) A road authority may acquire and operate a weighbridge which 
is transportable and may make it available for use by members of the 
Garda Siochana. Such weighbridge is referred to in this Act as a 
mobile weighbridge. 


S. 16.—(1) Where an authorised officer observes a vehicle or 
combination of vehicles on any occasion on a public road and he 
suspects that the weight laden of the vehicle or combination or the 
weight transmitted to the ground by any part of the vehicle or 
combination is such that the use of the vehicle or combination 
constitutes an offence under this Act— 

(a) in case the officer has with him a mobile weighbridge, 
the officer may require the person in charge of the 
vehicle or combination— 

(i) to permit the officer to ascertain by means of the 
mobile weighbridge the weight transmitted to the 
ground by any part of the vehicle or combination 
with the load or loads (if any) thereon; and 

(ii) to do all such things as may be indicated by the 
officer and are reasonably necessary to facilitate 
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him in effecting such ascertainment; 

(b) in any other case, the officer may require the person in 
charge of the vehicle or combination to do all or any 
of the following things: 

(i) forthwith to bring the vehicle or combination with 
the load or loads (if any) thereon to any appointed 
weighbridge named by the officer and not more than 
five miles distant by the shortest available route 
from the place at which the requisition is made; 

(ii) to carry the officer to the weighbridge in the vehicle 
or combination; 

(iii) to cause the vehicle (or any part thereof) or com- 
bination (or any part thereof) with the load or 
loads (if any) thereon to be weighed on the weigh- 
bridge in the presence of the officer. 

(2) Where— 

(a) an authorised officer observes a vehicle or combination 
of vehicles on any occasion on a public road, 

(b) the officer suspects that the weight unladen of the 
vehicle or combination is such that use of the vehicle or 
combination constitutes an offence under this Act, and 

(c) the vehicle or combination either has no load or has 
a load or loads which can be unloaded without undue 
inconvenience, 

the officer may require the person in charge of the vehicle or 
combination to do all or any of the following things: 

(i) forthwith to bring the vehicle or combination, inclusive 
of all additions with it on the said occasion, to any 
appointed weighbridge named by the officer and not more 
than five miles distant by the shortest available route 
from the place at which the requisition is made; 

(ii) to carry the officer to the weighbridge in the vehicle 
or combination; 

(iii) to unload the vehicle or combination if it has a load 
or loads; 

(iv) to cause the vehicle or combination, inclusive of all 
additions with it on the said occasion, to be weighed 
on the weighbridge in the presence of the officer. 

(3) For the purposes of s.s. (2) of this section— 

(a) each of the following shall, with respect to a vehicle or 
combination of vehicles, be an addition: (i) a body, (ii) a 
part, (iii) a fitting, (iv) a receptacle, 

(b) Where there is one addition only, any reference to all 
additions shall be construed as a reference to that 
addition. 

(4) Anything placed on a vehicle or combination of vehicles for 
the purpose of the conveyance of goods or burden of any other 
description shall be a receptacle for the purposes of s.s. (2) and (3). 

(5) Contravention of Section—O., Pen. under S. 102. 

(7) (a) In this section “authorised officer” means— 

(i) a member of the Garda Siochana, or 

(ii) an officer of the road authority charged with the 
maintenance of the public road on which the vehicle 
etc., is observed and duly authorised by that 
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authority. He must, on request, produce his 
authorisation. 


S. 18.—(1) A person shall not use in a public place a mechanically 
propelled vehicle to which this section applies unless at that time 
there is in force in respect of the vehicle a test certificate. 

(2) Where a person contravenes s.s. (1) he and, if he is not the 
owner of the vehicle, such owner shall each be guilty of O.—Pen., 
£50 and/or 3 mths. imp. 

(3) Where, in a prosecution for this offence it is shown that, a 
demand having been made under S. 19 of this Act,— 

(a) the person on whom the demand was made refused or 
failed to produce a test certificate then and there, or 
(b) such person, having duly produced a test certificate on 
demand, refused or failed to permit the member of the 
Garda Siochéna concerned to read and examine it, 
it shall be presumed, until the contrary is shown by the defendant, 
that the vehicle was being used in contravention of this section. 

(4) Where a person charged under this section is the owner of 
the vehicle, it shall be a good defence for such person to show that 
the vehicle was being used without his consent and either that he 
had taken all reasonable precautions to prevent its being used or 
that it was being used by his servant contrary to his orders. 

(5) Where a person charged under this section was the servant of 
the owner of the vehicle, it shall be a good defence for such person 
to show that he was using the vehicle in obedience to the express 
orders of the owner. 

(6) In this section “the issuing authority ” means the person who, 
in the case in question and in accordance with the regulations under 
this section, is the issuing authority. 

(7) The owner of a mechanically propelled vehicle to which this 
section applies may apply to the issuing authority for a_ test 
certificate in respect of the vehicle. 

(8) Where an application is duly made under s.s. (7) and the 
prescribed fee is paid— 

(a) the issuing authority shall test the vehicle in 
accordance with the regulations under this section, 

(b) If the issuing authority is then satisfied that the vehicle 
complies with the prescribed requirements, it shall issue 
a test certificate certifying such compliance, 

(c) if the issuing authority is not so satisfied— 

(i) the issuing authority shall refuse to issue a test 
certificate and shall issue to the applicant a state- 
ment of the reasons for the refusal, 

(ii) if the applicant is aggrieved by the refusal or the 
grounds thereof, he may appeal to the Justice of 
the District Court having jurisdiction in the place 
where the vehicle is ordinarily kept and the Justice 
may either refuse the appeal or direct a new test. 

(9) The Minister may make regulations for the purpose of giving 
effect to this section. 

(12) A person who contravenes a regulation under this section 
which is stated to be a penal regulation shall be guilty of O.—Pen., 
under S. 102. 

(13) The existence of a test certificate shall not affect any 
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prosecution for an offence under any other section of this Act. 
19.—(1) (a) Where a member of the Gdrda Siochdna has 


Ss. 


(2) 


reasonable grounds for believing that a mechanically 
propelled vehicie to which S. 18 of this Act applies has 
been used in a public place on a particular occasion 
(including a case in which the member has himself 
observed the use) and that the actual user of the vehicle 
on that occasion was a particular person, the member 
may, at any time not later than one month after the 
occasion, demand of the person the production of a test 
certificate in respect of the vehicle in force on the 
occasion and, if the person refuses or fails to produce 
any such certificate then and there, he shall, unless 
within ten days after the day on which the production 
was demanded he produces such certificate in person to 
a member of the Garda Siochéna at a Garda Sfochana 
station named by the person at the time at which the 
production was demanded, be guilty of O.—Pen., under 
S. 102. 


(b) In a prosecution under this sub-section, it shall be 


presumed until the contrary is shown by ‘the defendant, 
that he did not, within such ten days duly produce the 
test certificate in person. 


(c) It shall be a good defence in a prosecution under this 


(a) 


sub-section if the defendant shows that on the occasion 
in question— 
(i) he did not use the vehicle, or 
(ii) he was the servant of the owner of the vehicle 
and was using the vehicle in obedience to the 
express orders of the owner. 
Where a member of the Garda Siochdna has reasonable 
grounds for believing that a mechanically propelled 
vehicle to which S. 18 of this Act applies has been 
used in a public place on a particular occasion (includ- 
ing a case in which the member has himself observed 
the use), the member may, at any time not later than 
one month after the occasion, demand of the owner of 
the vehicle the production of a test certificate in respect 
of the vehicle in force on the occasion and, if the 
owner refuses or fails to produce any such certificate 
then and there, he shall, unless within ten days after 
the day on which the production was demanded he 
produces such certificate in person to a member of the 
Garda Sfochana at a Garda Sfochdna station named by 
the owner at the time at which such production was 
demanded, be guilty of O.—Pen., under S. 102. 


(b) In a prosecution under this sub-section, it shall be 


presumed, until the contrary is shown by the defendant, 
that he did not, within such ten days duly produce the 
test certificate in person. 


(c) It shall be a good defence in a prosecution under this 


sub-section if the defendant shows— 
(i) that the vehicle was not used on the occasion in 
question, or 
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(ii) that a person other than himself used the vehicle 
on the occasion in question, that it was so used 
without his consent and either that he had taken all 
reasonable precautions to prevent its being so used 
or that the person so using it was his servant 
acting in contravention of his orders. 

(3) Where a person produces under this section a certificate to a 
member of the Garda Siochana but refuses or fails to permit the 
member to read and examine it, he shall be guilty of O. Pen. under 
S. 102 and the member may demand of him his name and address. 

(4) Where a person whose name and address is demanded under 
s.s. (3) of this section refuses or fails to give his name and address 
or gives a name or address which is false or misleading he shall be 
guilty of O.—Pen., under S. 102. 

(5) A member of the Garda Sfoch4na may arrest without warrant— 

(a) a person who under this section produces a certificate 
but refuses or fails to permit the member to read and 
examine it, or 

(b) a person who, when his name and address is demanded 

of him by the member under this section, refuses or 
fails to give his name and address or gives a name 
or address which the member has reasonable grounds for 
believing to be false or misleading. 


place and he suspend that there is_a defect affecting the vehicle Or 
combination which is such that it is, when in use, a danger to the 


public e is a defect 
“a 


a which is_such that either i Wbiic” Or” 
it is rendered unfit for the carriage of passengers, he may inspect ~ 
d, for 


“Anid_examine thé vehicle or combination and, for the-purpose of 


anrying out the-inspection_and examination, Tr ay do all such things 
and make all such requirements in relation to it as are reasonably 


necessary. 

(2) For the purposes of s.s. (1) of this section and without 
prejudice to the generality of the powers conferred thereby, a member 
of the Garda Siochana may— 


ye oe (a) require the person in charge of a mechanically pro- 


wpelled vehicle or combination of vehicles to bring it to 


under this section and not more than five miles distant 


) » a convenient place indicated by the member suitable 
aN for the carrying out of an inspection and examination 


the shortest available route from the place at which 
the requisition is made, and to carry the member in the 
vehicle or combination, 

(b) drive a mechanically propelled vehicle or combination 
of vehicles for a reasonable time and distance, 

(c) require the person in charge of a mechanically propelled 
vehicle or combination of vehicles to drive it or cause it 
to be driven for a reasonable time and distance in such 
direction and manner and at such speed as the member 
directs, and to carry the member in it while it is being 
so driven, 
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(d) carry out or cause to be carried out such tests as the 
member considers reasonable. 

(3) Where a member of the Garda Siochana has, consequent upon 
having inspected and examined under this section a mechanically 
propelled vehicle, reasonable grounds for believing that there is a 
defect affecting it which is such that it is, when in use, a danger to 
the public, he may— 

(a) instruct the person in charge that it is not to be driven 
in a public place until the defect has been remedied, 

(b) require the person in charge or the owner to submit it 
for a further examination and test at a specified time 
and place, 

(4) Where a member of the Garda Siochana has, consequent upon 
having inspected and examined under this section a public service 
vehicle, reasonable grounds for believing that there is a defect (other 
than a defect referred to in s.s. (3) of this section) affecting it which 
is such that it is rendered unfit for the carriage of passengers, he 
may— 

(a) instruct the person in charge that it is not to be used for 
the carriage of passengers for reward until the defect 
is remedied, 

(b) require the person in charge or the owner to submit it 
for a further examination and test at a specified time 
and place. 

(5) Where a member of the Garda Siochana has, consequent upon 
having inspected and examined under this section a vehicle drawn by 
a mechanically propelled vehicle, reasonable grounds for believing 
that there is a defect affecting it which is such that it is, when 
in use, a danger to the public, he may— 

(a) instruct the person in charge that the vehicle is not to 
be drawn in a public place by a mechanically propelled 
vehicle until the defect is remedied, 

(b) require the person in charge or the owner to submit the 
vehicle for a further examination and est at a 
specified time and place. 

(6) A member of the Garda Siochana may test any pedal cycle 
and, for the purpose of carrying out the test, may do all such things 
and make all such requirements in relation to the cycle as are 
reasonably necessary. 

(7) For the purposes of s.s. (6) of this section and without 
prejudice to the generality of the powers conferred thereby, a 
member of the Garda Siochana may— 

(a) drive any pedal cycle for a reasonable time and distance, 

(b) require any person in charge of a pedal cycle to drive it 
or cause it to be driven for a reasonable time and 
distance in such a direction as the member directs. 

(8) Where a member of the Garda Siochdna has, consequent upon 
having tested under this section a pedal cycle, reasonable grounds for 
believing that it has a dangerous defect, he may— 

(a) instruct the person in charge of the cycle that it is 
not to be driven in a public place until the defect is 
remedied, 

(b) require such person to submit the cycle for a further 
test at a specified time and place. 
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(9) A person who, in a case in which a requirement under s.s. (1), 
(2), (6) or (7) of this section has been made on him, contravenes the 
requirement shall be guilty of O.—Pen., under S. 102. 


' (10) @) 
Sad 


M ” 
Coutichi« 


(b) 
qi) (a) 
(b) 
(12) (a) 
(b) 


(13) (a) 


(b) 


(14) (a) 


(b) 


A person who, m a case in which an instruction under 
s.s. (3) of this section that a vehicle is not to be 
driven in a public place until a defect is remedied has 
been given to him or in which he is aware that such 
an instruction has been given, so drives it or causes 
or permits it to be so driven before the defect is 
remedied shall be guilty of O.—Pen., £50 and/or 3 
mths. imp. 

It shall be a good defence for defendant to show that, 
at the time the instruction was given, there was not a 
defect affecting the vehicle which was such that the 
vehicle was, when in use, a danger to the public. 

A person who, in a case in which a requirement under 
s.s. (3) of this section has been made on _ him, 
contravenes the requirement shall be guilty of O.—Pen., 
under S. 102. 

It shall be a good defence for defendant to show that, 
at the time the requirement was made, there was not a 
defect affecting the vehicle which was such that the 
vehicle was. when in use, a danger to the public. 

A person who, in a case in which an instruction under 
s.s. (4) of this section that a vehicle is not to be used 
for the carriage of passengers until a defect is remedied 
has been given to him or in which he is aware that 
such an instruction has been given, so uses it or causes 
or permits it to be so used before the defect is 
remedied shall be guilty of O—Pen., under S. 102. 
It shall be a good defence for defendant to show that, 
at the time the instruction was given, there was not a 
defect affecting the vehicle which was such that the 
vehicle was rendered unfit for the carriage of 
passengers. 

A person who, in a case in which a requirement under 
s.s. (4) of this section has been made on him. 
contravenes the requirement shall be guilty of O.— 
Pen., under S. 102. 

It shall be a good defence for defendant to show that, 
at the time the requirement was made, there was not a 
defect affecting the vehicle which was such that the 
vehicle was rendered unfit for the carriage of passengers. 
A person who, in a case in which an instruction under 
s.s (5) of this section that a vehicle drawn by a 
mechanically propelled vehicle is not to be so drawn 
in a public place until a defect is remedied has 
been given to him or in which he is aware that 
such an instruction has been given, so draws it or 
causes or permits it to be so drawn before the 
defect is remedied shall be guilty of O.—Pen., under 
S. 102. 

It shall be a good defence for defendant to show that, 
at the time the instruction was given, there was not a 
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defect affecting the vehicle which was such that the 

vehicle was, when in use, a danger to the public. 

(15) (a) A person who, in a case in which a requirement under 
s.s. (5) of this section has been made on him, contra- 
venes the requirement shall be guilty of O.—Pen., 
under S. 102. 

(b) It shall be a good defence for defendant to show that, 
at the time the requirement was made, there was not a 
defect affecting the vehicle which was such that the 
vehicle was, when in use, a danger to the public. 

(16) (a) A person who, in a case in which an instruction under 
s.s. (8) of this section that a cycle is not to be driven 
in a public place until a defect is remedied has been 
given or in which he is aware that such an instruction 
has been given, so drives it or causes or permits it to 
be so driven before the defect is remedied shall be 
guilty of O.—Pen., under S. 102, 

(b) It shall be a good defence for defendant to show that, 
at the time the instruction was given, the cycle had not 
a dangerous defect. 

(17) (a) A person who, in a case in which a requirement under 
s.s. (8) of this section has been made on him, contra- 
venes the requirement shall be guilty of O.—Pen., 
under S. 102. 

(b) It shall be a good defence for defendant to show that, at 
the time the requirement was made, the cycle had not a 
dangerous defect. 

(18) Where a requirement is made under s.s. (3), (4). (5) or (8) of 

this section— 

(a) the person required shall have the right to be present at 
the examination and, if he exercises this right— 

(i) he shall be afforded an opportunity of observing the 
examination, 

(ii) he shall have the further right to bring with him to 
the examination another person selected by him and, 
if he exercises this right, the person accompanying 
him shall also be afforded an opportunity of observ- 
ing the examination. 

(b) if he does not exercise his right to be present at the 
examination, he shall have the right to be represented 
at it by another person selected by him and, if he 
exercises this right, the person representing him shall 
be afforded an opportunity of observing the examination, 

In this subsection “examination” includes “ test.” 

See Code Chap. 37.10. 


PART Il 
Driving Licences 


The Road Traffic (Licensing of Drivers) Regns. 1964 (S.I. No. 29/64) provide 
for classification of m.p.v.; and also for the granting, holding, and suspension 
of driving licences and certificates under Part IIT. Secs. 22, 23, 31, 33, 34, 35, 
38 and 42 are concerned, See also Amdmt. Regns. S.I. 47/66. 

S. 21.—In this Part of this Act “licensing authority’ means the 
council of a county or the corporation of a county borough. 
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S. 22.—(1) Subject to the provisions of this Part of this Act a 
person may apply to a licensing authority for a driving licence to drive 
mechanically propelled vehicles of a_ specified class. 

(2) (a) A person disqualified for applying for any driving 
licence whatsoever for a period shall not apply for any 
driving licence for that period and, if he obtains such 
licence it shall be of no effect. 

(b) A person disqualified for applying for a driving licence 
in respect of a class of vehicles for a period shall not 
apply for a driving licence in respect of that class for 
that period and, if he obtains such licence, it shall be 
of no effect. 

(3) An application for a driving licence— 

(a) shall be made to the licensing authority in whose 
functional area the applicant ordinarily resides, 

(b) shall be made in accordance with the relevant re- 
gulations, 

(c) shall be accompanied by any certificate of competency or 
fitness required under regulations under this Act, and 

(d) shall be accompanied by the excise duty payable on the 
taking out of a driving licence. 

(4) (a) Where a person is disqualified by this Act for holding 
any driving licence whatsoever during a period, he shall 
be disqualified for applying for any driving licence 
whatsoever for that pertod or any period the whole or 
part of which is within that period. 

(b) Where a person is disqualified by this Act for holding a 
driving licence in respect of vehicles of a class during a 
period, he shall be disqualified for applying for a driving 
licence in respect of vehicles of that class for that 
period or any period the whole or part of which is 
within that period. 

(5) A person holding a driving licence in respect of vehicles of a 
class for a period, shall be disqualified for applying for a driving 
licence in respect of vehicles of that class for any of that period. 


S. 23.—(1) Where an application is duly made for a driving 
licence, the licensing authority shall grant same unless it appears— 
(a) that the applicant is disqualified for applying for it, or 
(b) that, having regard to the particulars contained in the 
application, the applicant has not a_ satisfactory 
knowledge of the Rules of the Road. 
(2) A driving licence shall be granted for a period of twelve 
months or such longer period as may be prescribed beginning on— 
(a) Where applicant holds an unexpired licence—the day 
following the expiration of such licence, and 
(b) in any other case—the day on which the licence is 
granted. 


S. 24.—Where a driving licence which is expressed as not having 
effect until it is signed by the grantee is granted— 
(a) the grantee must forthwith sign his name on _ the 
licence in the place indicated in that behalf therein, 
(b) if the grantee fails so to sign the licence, he shall not, 
for the purposes of this part of this Act, be regarded 
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as not being the holder of the licence merely by reason 
of such failure. 


S. 25.—Subject to the provisions of this Part of this Act and any 
regulations thereunder, a driving licence shall have effect— 

(a) in the case of a licence which is expressed as not having 
effect unti! it is signed by the grantee and which is not 
signed by him before the commencement of the period 
for which it is granted—the part (if any) of the period 
for which it is granted which is subsequent to its having 
been signed by the grantee, and 

(b) in any other case—the period for which the licence is 
granted. 


S. 26.—(1) Where a person is convicted of an offence specified 
in the Second Schedule to this Act, the court shall make a con- Arsculdsina 
sequential disqualification order declaring him to be disqualified for 7 ? 
holding a driving licence. Foust 

The offences so scheduled are those under—S. 18 (2); S. 20 (10); S. 48; 

S. 49; S. 50; S. 53; S. 54; S. 55; S. 56; S. 106; S. 112 (2) and under varying 
conditions. 

(2) A disqualification under this section shall disqualify the se 
convicted person for holding any driving licence whatsoever during qz7u 
a specified period or during a specified period and thereafter until an 
he has produced to the appropriate licensing authority a certificate " ye 
of competency or a certificate of fitness or both. 

(3) (a) The period of a consequential disqualification orde 
shall, where the defendant is convicted of— 44 # [ndrdleel 
(i) an offence under S. 49 of this Act, or 
(ii) an offence under S. 53 of this Act where same 
caused death or serious bodily harm to another 
person, 
be not less than one year in the case of a first offence 
and not less than three years in the case of a second 
or any subsequent offence. 
(b) A conviction under S. 30 of the repealed Act shall be 
regarded as a conviction under S. 49 of this Act. 

(4) The period of a consequential disqualification order shall, ina 
case not coming within s.s. (3) of this section, be not less than 
six months. 

(5) (a) Where— 

(i) a person is convicted of an offence under S. 49 of 
this Act, being a second or any subsequent offence, 
and 

(ii) a period of four years or more during which such 
person was not disqualified for holding a driving 
licence has elapsed since his last previous con- 
viction for an offence under that section, 

the court may. for the purposes of this section, deal 
with the offence as a first offence. 

(b) A conviction under S. 30 of the repealed Act shall, for 
the purposes of the foregoing paragraph, be regarded 
as a conviction under S. 49 of this Act. 

(6) Jurisdiction of appellate court hearing appeals against such 
conviction. 
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(7) A consequential disqualification order shall not be annulled 
on appeal unless the conviction imposed is reversed. 

(8) Where a consequential disqualification order is, on an appeal, 
made or varied, s.s. (2), (3) and (4) of this section shall be complied 
with and s.s. (5), where relevant, shall also apply. 


S. 27.—(1) (a) Where a person is convicted of an offence under 
/ this Act or otherwise in relation to a mechanically 
propelled vehicle or the driving of any such vehicle 

(other than an offence in relation to which S. 26 of 

this Act applies) or of a crime or offence in the 

commission of which a mechanically propelled vehicle 
was used, the court may, without prejudice to the 
infliction of any other lawful punishment make an 
ancilla disqualification or declaring the person 
Saavicte to be disqualified for holding a driving licence. 
(b) A disqualification under this subsection— 

(i) shall disqualify the convicted person either for 
holding any driving licence whatsoever or for 
holding a driving licence in respect of a class or 
classes of mechanically propelled vehicles, and 

(ii) shall so disqualify him during a specified period or 
during a specified period and thereafter until he has 
produced to the appropriate licensing authority a 
certificate of competency or a certificate of fitness 
or both. 

(2) Jurisdiction of appellate court hearing appeal against such 
conviction. 

(3) Where an ancillary disqualification order is, on an appeal, 
made or varied, s.s. (1) (b) of this section shall be complied with. 

(4) An ancillary disqualification order shall be subject to appeal 
although an appeal is not taken against the relevant conviction. 


S. 28.—(1) Where an officer of the Garda Siochana has reasonable 
grounds for believing that a person who is the holder of a driving 
licence is by reason of disease or physical or mental disability unfit 
to drive afiy mechanica ropelled vehiclé- whatsoever or any class” 
or classes of mechanically propelled vehicles Coveréd by such licence, 
such officer may apply to a Justice of the District Court having 
jurisdiction in the place in which such person ordinarily resides for 
an order under this subsection, and if the Justice is satistied that 
such person is by reason of disease or physical or mental disability 
unfit to drive any mechanically propelled vehicle whatsoever or any 
such class or classes of mechanically propelled vehicles as are within 
the terms of the application, he may make the appropriate order de- 
claring such person to be disqualified for holding a driving licence 
until he produces to the appropriate licensing authority a certificate 
of fitness. 

(2) Where an officer of the Garda Sfochana has reasonable grounds 
for believing that a person who is the holder of a driving licence is 
incompetent to drive any mechanically propelled vehicle whatsoever 
Or any class or classes of mechanically propelled vehicles covered by 
such licence, such officer may apply to a Justice of the District Court 
having jurisdiction in the place in which such person ordinarily resides 
for an order under this subsection in respect of such person, and if 
the Justice is satisfied that such person is incompetent to drive any 
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mechanically propelled vehicle whatsoever or any such class or classes 
of mechanically propelled vehicles as are within the terms of the 
application, he may make the appropriate order declaring such person 
to be disqualified for holding a driving licence until he produces to 
the appropriate licensing authority a certificate of competency. 

(3) An order shall not be made under this section in respect of a 
person unless not less than ten days’ previous notice in writing of 
the application for the order has been given to him. 

(4) A person who is aggrieved by a special disqualification order 
made in respect of him may appeal to the Circut ‘ourt. 

(5) Orders made under this section are referred to in this Act as 
special disqualification orders. 


S. 29.—(1) A person in respect of..whom a consequential or 
ancillary disqualification order exceeding six months,has been made 
may, at any time and from time”to time fod st igusis of three 
months from the beginpixfg of the period disqualification and 
before its expiration ad the convictjzg court, for the removal 
of the eT 8 and that court,-ff it considers that circum- 
stances exis, nich justify a cours& may remove the disqualifica- 
tion as from a specified date not earlier than six months after the 
beginning of the period of disqualification. 

(2) In considering the circumstances mentioned in s.s. (1) a 
court, without prejudice to its power to have regard to all relevant 
matters may, in particular, have regard to the character of the 
applicant, his conduct after conviction and the nature of his offence. 

(3) In s.s. (1) of this section the reference to the court which made 
a disqualification order shall, where any such order is varied on 
appeal be construed as a reference to the appellate court. 

(4) Where a consequential or ancillary disqualification order is 
made by an appellate court on an appeal from another court, and is to 
the same effect as the other court the other court shall be deemed 
to be the court which made the order under s.s. (1) above. 

(5) Where an application under this section is refused, a fresh 
application shall not be made within three months after refusal. 

(6) Where, an application under this section to the District Court, 
the Circuit Court or the Central Criminal Court, is refused or the 
applicant is aggrieved by the date as from which the disqualification 
is removed, he may appeal to— 

(i) in the case of an application to the District Court—the 
Circuit Court, and 
(ii) in any other case—the Court of Criminal Appeal. 

(7) The court hearing such application or appeal may order the 
applicant to pay the whole or any part of the costs. 

See Code Chap. 37.33/34. 


S. 30.—(1) A person in respect of whom a consequential, ancillary 
or special disqualification order is made shall stand disqualified by 
the order for holding a driving licence. and a driving licence then 
held by him shall stand suspended correspondingly 

(2) s.s. (1) of this section shall cease to have effect, in the case of 
a consequential or ancillary disqualification order, if and when the 
disqualification is removed. 

(3) The operation of a consequential, ancillary or special dis- 
qualification order shall not, except the convicting court otherwise 
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directs, be suspended or postponed by reagon of an appeal being 
brought against the order or, where t order is related to a 
conviction, against the conviction. 

(4) Where a consequential, ancillgfy or special disqualification 
order has been suspended or postppfed pending an appeal and the 
appellant has given notification in writing that he wishes to withdraw 
the appeal, the suspension or pOstponement of the order, shall be 
terminated immediately before’ the day on which such motification 
was given and the period of Aisqualification shall begin on that day. 

(5) Where an appeal is,Srought against a consequential or ancillary 
disqualification order, which has been suspended or postponed pending 
the appeal, and the sider is confirmed by the appellate court, the 
period of disqualifipétion shall begin on the day on which the order 
is confirmed. Ps 

(6) Where consequential, ancillary or special disqualification 
order operafés until the person concerned produces to the appro- 
priate licexfsing authority a certificate of competency or fitness, and 
such person produces to that authority such certificate, the authority 
shall,“where appropriate, note the production of such certificate on 
the’relevant driving licence. 


S. 31.—(1) A person under the age of sixteen years shall be 
disqualified for holding any driving licence whatsoever. 

(2) The Minister may make regulations specifying an age, being 
seventeen years or more, as the age below which a person shall be 
disqualified for holding a driving licence for a specified class of 
mechanically propelled vehicles. 

(3) A person who has not attained an age specified in such 
regulations under s.s. (2) shall be disqualified for holding a driving 
licence, for mechanically propelled vehicles of the class in relation to 
which the regulations specify that age, while under such age. 


S. 32.—A person suffering from any disease or physical or mental 
disability declared by the Minister by regulations to be a disease or 
disability incurring disqualification shall be disqualified for holding 
any driving licence whatsoever while suffering from such disease. 

S. 33.—(1) In this section “the issuing authority’ means the 
person who, in the case in question and in accordance with regula- 
tions made by the Minister, is such authority for this section. 

(2) A person, other than a person to whom S. 32 of this Act 
applies, may apply to the issuing authority for a certificate of 
competency in the following cases: 

(a) where he is disqualified for holding a driving licence 
until he produces a certificate of competency, 

(b) where regulations under this Act require such applica- 
tion for a driving licence to be accompanied by a 
certificate of competency. 

(3) On application duly made under this section and if the 
appropriate fee is paid, the issuing authority shall test or have 
tested— 

(a) the competency of the applicant to drive the class or 
classes of mechanically propelled vehicles to which the 
application relates, and 

(b) the knowledge of the applicant of the Rules of the 
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Road, the test, so far as it is a test of competency to 
drive, being carried out in such vehicles (to be provided 
by the applicant) as the person carrying out the test 
considers necessary 

(4) On completion of such test under s.s. (3) the issuing authority 

shall either— 
(a) refuse the application, or 
(b) subject to being satisfied that the applicant has a 
satisfactory knowledge of the Rules of the Road, issue 
a certificate of competency certifying— 

(i) in case the application is for a certificate of 
competency to drive any mechanically propelled 
vehicle whatsoever that the applicant is competent 
to drive same, or 

(ii) in any other case—that the applicant is competent 
to drive any specified class or classes of mechanical- 
ly propelled vehicle, in respect of which a certificate 
of competency was applied for, 

but, the issuing authority may defer a decision under 
this subsection pending production by the applicant of 
a certificate of fitness. 

(5) (a) A person aggrieved by the deferring of such decision 
under s.s. (4) may appeal to a Justice of the District 
Court having jurisdiction in the place in which such 
person ordinarily resides. and the Justice may either 
refuse the appeal or direct that the application shall be 
dealt with without requiring a certificate of fitness. 

(b) A decision under this subsection of a Justice of the 
District Court shall be final and not appealable. 

(6) (a) A person aggrieved by a decision under s.s. (4) of this 
section may appeal to a Justice of the District Court 
having jurisdiction in the place in which such person 
ordinarily resides, and the Justice may either refuse the 
appeal or, if satisfied that the test was not properly 
conducted, direct a further test for applicant. 

(b) A decision under this subsection of a Justice of the 
District Court shall be final and not appealable. 
(7) It shall be lawful for a person who does not hold a driving 
licence, or is disqualified for holding a driving licence, to drive a 
mechanically propelled vehicle during a test under this section. 


S. 34.—(1) In this section—“ the issuing authority’ means the 
person who, under regulations made by the Minister, is the issuing 
authority for the purposes of this section; “relevant aspects of his 
physical and mental condition” means such aspects of the physical 
and mental condition of an applicant as are declared by the Minister 
by regulations to be relevant in an application for a certificate of 
fitness under this section. 

(2) A person, other than one to whom S. 32 of this Act applies, 
may apply to the issuing authority for a certificate of fitness: 

(a) where he is disqualified for holding a driving licence 
until he produces a certificate of fitness, 
(b) where under the regulations under this Act an applica- 
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tion by him for a driving licence is required to be 
accompanied by a certificate of fitness. 

(3) An applicant for a certificate of fitness shall, within the 
prescribed period prior to his application, have himself examined by 
a registered medical practitioner and shall obtain from the 
practitioner a signed report in writing as to the relevant aspects of 
his physical and mental condition. 

(4) Where an application is duly made under this section to the 
issuing authority, and the appropriate fee is paid and the medical 
report under s.s. (3) furnished, the issuing authority shall— 

(i) refuse the application, or 
(ii) issue a certificate of fitness cerifying— 

(J) in case the application is for a certificate of fitness 
to drive any mechanically propelled vehicle whatso- 
ever that the applicant is fit to drive same, or 

GI) in any other case—that the applicant is fit to drive 
any specified class or classes of mechanically pro- 
pelled vehicle in respect of which a certificate of 
fitness to drive was applied for, 

but, the issuing authority may defer a decision under this subsection 
pending production by the applicant of a certificate of competency. 

(5) (a) A person aggrieved by a decision under s.s. (4) of this 

section or the deferring of such decision may appeal 
to a Justice of the District Court having jurisdiction in 
the place in which such person ordinarily resides, and 
the Justice may either refuse the appeal or give such 
direction to the issuing authority as he considers just, 
and such authority shall comply with same. 

(b) A decision under this subsection of a Justice of the 
District Court shall be final and not appealable. 


S. 35.—(1) A person who desires to learn to drive mechanically 
propelled vehicles of any class in order to pass a test for a certificate 
of competency may, except in such cases as may be prescribed, 
apply for a provisional licence to drive mechanically propelled 
vehicles of that class in a public place. 

(2) An application for a provisional licence shall— 

(a) be made to the licensing authority where applicant 
ordinarily resides, 
(b) comply with the relevant regulations under this Part of 
Act, and 
(c) be accompanied by the appropriate fee, 
and if such application is duly made such licence shall be granted. 
(3) A provisional licence shall have the effects it specifies and— 
(a) it shall provide a good defence for the holder if he is 
charged under S. 38 (2) of this Act. 
(b) it shall provide a good defence to a charge under 
S. 38 (4) of this Act to show that the person employed 
to drive the vehicle then held such provisional licence 
to drive the vehicle, 
(c) it shall provide a good defence under S. 40 of this Act 
to show that defendant produced a provisional licence to 
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drive the vehicle and permitted the member of the Garda 
Siochana to whom it was produced to read it. 


S. 36.—(1) Where a person is convicted of an offence under this 
Act or otherwise in relation to a mechanically propelled vehicle or the 
driving of any such vehicle or of a crime or offence in the com- 
mission of which a mechanically propelled vehicle was used, the 
court, if it does not make a consequential or ancillary disqualification 
order, may (and in the case of an offence which would be an offence 
such as is specified in paragraph 1, 2. 3, 547, 8, 9, 10 or 11 or 
subparagraph (b) of paragraph 6 of the Second Schedule to this Act 
if it were a second or any subsequent offence within any period of 
three years, shall) by order direct particulars of the conviction to be 
endorsed on the driving licence held by such person or, if he is 
not the holder of a driving licence but subsequently a driving licence 
is granted to him, on that driving licence. 

(2) Jurisdiction of appellate court hearing appeals against con- 
viction and endorsement. 

(3) (a) On conviction for an offence plus a consequential or 
ancillary disqualification order, the convicting court 
shall order particulars of the conviction and the dis- 
qualification order to be endorsed on the driving licence 
either then held by such person or, subsequently 
granted to him. 

(b) Where a consequential or ancillary disqualification order 
is suspended or postponed pending an appeal, the 
relevant endorsement order shall also stand suspended 
or postponed, but, if the appellant gives notification in 
writing withdrawing the appeal, the suspension or 
postponement of such order shall be terminated, 
immediately before the day on which the notification 
was given. 

(c) On appeal against conviction of an offence in which a 
consequential or ancillary disqualification order was 
made, or an appeal under S. 27 (4) of this Act, jurisdic- 
tion to make, confirm or annul an order made under 
paragraph (a) of this subsection is hereby conferred on 
appellate court and such court shall— 

(i) where it makes a disqualification order and an 
order under paragraph (a) of this subsection, annul 
the order previously made thereunder. 

(ii) where it confirms the disqualification order confirm 
such order made under paragraph (a), — 

(iii) where it annuls the disqualification order, annul 
such order made under paragraph (a), 
(iv) where it varies the disqualification order, annual 
such order previously made under paragraph (a) 
and by a new order direct particulars of the con- 
viction and of the disqualification order (as varied) 
to be endorsed on the driving licence then held by 
ne person concerned or, subsequently granted to 
im. 
(4) (a) Where a special disqualification order is made in 
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relation to any person, the court shall direct particulars 
of such order to be endorsed on the driving licence then 
held by such person or, subsequently granted to him. 
(b) Where a special disqualification order is suspended or 
postponed pending an appeal, the relevant order of 
endorsement shall also stand suspended or postponed, 
but, if appellant gives notification in writing with- 
drawing the appeal, the suspension or postponement of 
such order shall be terminated immediately before the 
day on which the notification was given. 
(c) On appeal in a case in which an order has been made 
under this subsection, the Circuit Court shall— 
(i) annul such order, or 
(ii) annul such order and make a new order thereunder. 
(5) Where a disqualification is removed under S. 29 of this Act, 
the court shall direct pariculars of the removal to be endorsed on 
the driving licence then held by the person concerned or, subsequently 
granted to him. 


f S. 37—(1) Where a new driving licence is granted to a person 
who is at that time or was previously thereto the holder of an 
endorsed licence the licensing authority shall (unless such person 
has become entitled to receive a driving licence free from endorse- 
ment) endorse on the new licence every endorsement on the previous 
endorsed licence. 
This shall not apply to an endorsement made pursuant to an order 
annulled on appeal. 
(2) Where— 
(a) a person who is or has been the holder of an endorsed 
licence applies under this Act for a driving licence, and 
(b) such person satisfies the licensing authority that— 

di) during a continuous period of not less than three 
years, or a series of broken periods totalling not 
less than five years, he has lawfully held a driving 
licence, and 

(ii) that from the commencement of such continuous 
period or the first of such broken periods until 
the date of the application, he has not had— 

(1) a driving licence held by him endorsed under 
this Act (disregarding an endorsement under 
this section of a new licence) or 

(ID a licence under Part III of the repealed Act held 
by him endorsed under that Part, the driving 
licence granted on such application shall be 
granted without any endorsement. 


b S. 38.—(1) A person shall not drive a mechanically propelled 
Y 4 vehicle in a public place unless he holds a driving licence for the 
} time being having effect and licensing him to drive the vehicle. 

(2) (a) Contravention—O., Pen., (see s.s. (5) below). 

(b) In a prosecution under this subsection, it shall be 
presumed, until the contrary is shown by the defendant, 
that he did not, at the time he drove the vehicle, hold 
the necessary driving licence. 


a 
ta 
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(3) The owner of a mechanically propelled vehicle shall not 
employ a person to drive the vehicle in a puplic place unless the 
person holds a driving licence for the time being having effect and 
licensing him to drive the vehicle. 


(4) (a) Contravention of s.s, (3)}—O. Pen. (See s.s. (5) below). 
(b) In a prosecution under this subsection, it shall be 
presumed, until the contrary is shown by the defendant, 
that the person employed to drive the vehicle did not, 
at the time he drove the vehicle, hold the necessary 
driving licence. 
(5) A person— 
(a) who is summarily convicted under s.s. (1) of this section 
in and was at the time he committed the offence— 
bi (i) disqualified for holding a driving licence, or 
4 okie (ii) a person required to produce a certificate of com- 
petency or a cerificate of fitness before obtaining a 
driving licence, or 


a 
. post) ho i il icted d (3) of this 
squoldf (b) who is summarily convicted under s.s. 


/ 


section where the person employed to drive the vehicle 
was at the time he drove the vehicle— 
(i) disqualified for holding a driving licence, or 
(ii) a person required to produce a certificate of 
competency or a certificate of fitness before 
obtaining a driving licence, 
shall be liable, in lieu of the punishment mentioned in S. 102 of this 
Act, to a fine not exceeding £100 and/or 6 mths. imp. 

(6) s.s. (1) to (5) of this section shall not apply to a member of 
the Garda Siochana driving a mechanically propelled vehicle in the 
course of his duty. 

(7) Pedestrian-controlled vehicles covered by regulations made by 
the Minister are excepted from s.s. (1) to (5) of this section and 
S. 40 and S. 41 of this Act. 


S. 39.—(1) A person shall not apply for a driving licence if he is 
disqualified for applying therefor. 
(2) Contravention of s.s. (1)—0. Pen., £100 and/or 6 mths. imp. 


S. 40.—(1) (a) A member of the Garda Siochana may demand, of 
a person driving in a public place a mechanically pro- 
pelled vehicle or accompanying the holder of a pro- 
visional licence while such holder is driving in a public 
place a mechanically propelled vehicle, the production of 
a driving licence then having effect and licensing him 
to drive the vehicle, and if such person refuses or fails 
to produce the licence there and then, he shall, unless 
within ten days after the date on which the production 
was demanded he produces a licence in person to 
a member of the Garda Siochéana at a Garda Siochana 
Station to be named by such person at the time at 
which the production was so demanded, be guilty of O. 
Pen., under S. 102. 


(b) In a prosecution under this subsection, it shall be 
presumed, until the contrary is shown by the defendant, 
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that he did not, within such ten days so produce a 
driving licence. 

(2) Where a person of whom the production of a driving licence 
is demanded under this section produces it but refuses or fails to 
permit the member of the Garda Siochdna making the demand to 
read the licence, he shall be guilty of O. Pen., under S. 102. 

(3) Where a person of whom the production of a driving licence 
is demanded under this section refuses or fails to produce the 
licence or produces the licence but refuses or fails to permit the 
member of the Garda Siochana making the demand to read the 
licence or where a person produces a driving licence at a Garda 
Sfochana station under s.s. (1) (a) of this section but refuses or fails 
to permit the member of the Garda Siochéna to whom the licence 
is produced to read it, the member may demand of such person his 
name and address and, if such person refuses or fails to give his 
name and address or gives a name or address which is false or 
misleading he shall be guilty of O. Pen., under S. 102. 

(4) A member of the Garda Sfochdna may arrest without warrant— 

(a) any person who produces a driving licence to the 
member but refuses or fails to permit him to read it, or 

(b) any person who, when his name and address is lawfully 
demanded of him by such member under this section, 
refuses or fails to give his name and address or gives a 
name or address which the member has reasonable 
grounds for believing to be false. 

(5) A person who, when producing a driving licence to a member 
of the Garda Siochadna pursuant to this section, permits the member 
to see and read so much of the licence as contains the name, address 
signature (if any) and photograph (if any) of the person to whom the 
licence was granted, the date of the termination of the period for 
which it was granted and the licensing authority by whom it was 
granted shall, for the purposes of this section, be deemed to have 
permitted such member to read the licence. 

(6) A person who, does not, on demand, produce the licence 
because he is not the holder of a driving licence shall be deemed to 
fail to produce his driving licence under this section. 

S. 41.—(1) A member of the Garda Siochana may, on any day 
with respect to which the condition specified in s.s. (2) of this section 
is fulfilled, request a person driving in a public place a mechanically 
propelled vehicle or accompanying the holder of a provisional licence 
while such holder is driving in a public place a mechanically propelled 
vehicle, or a person producing his licence at a Garda Siochana 
station in pursuance of the immediately preceding section, to sign 
his name in a book and with a pen or pencil to be provided by the 
member and at the place in the book indicated by the member, and if 
such person, on being so requested and on being provided with the 
book and pen or pencil, refuses or fails to sign his name in the book 
or with the pen or pencil or at the place in the book indicated by the 
member, he shall be guilty of O—Pen., under S. 102. 

(2) The condition referred to in s.s. (1) of this section is that 
the driving licences that could have stood granted on the day in 
question could have been expressed as not having effect until they 
are signed by the grantees. 
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S. 42.—(1) to (5) The Minister may make regulations for the 
purpose of giving effect to this Part of this Act. 

(6) A person who contravenes a regulation under this section 
which is stated to be a penal regulation shall be guilty of O.—Pen., 
under S. 102. 

The Road Traffic (Licensing of Drivers) Regns. 1964 came into operation on 
18/3/64. S.I. No. 29/64; also the Mechanically Propelled Vehicles (Int. Cir. Amt.) 
Order 1964 (S.I. No. 59/64). 

S. 43.—(1) A licence under Part III of the repealed Act in force 
at the commencement of this subsection shall be deemed to be a 
driving licence. 

(2) An order under S. 30 of the repealed Act in force at the 
commencement of this subsection shall be deemed to be a con- 
sequential disqualification order. 

(3) An order under S. 31 of the repealed Act in force at tha 
commencement of this subsection shall be deemed to be an ancillary 
disqualification order. 

(4) An order under S. 32 of the repealed Act in force at the 
commencement of this subsection shall be deemed to be a special 
disqualification order. 

(5) If and so long as, S. 26 of this Act having come into 
operation, the repeal by this Act of Part III (other than S. 29 and 
S. 30) of the repealed Act has not come into operation, a consequential 
disqualification order shall be deemed for the purposes of the repealed 
Act to be a consequential disqualification order under the Act not- 
withstanding the repeal of S. 30 hereof. 

(6) If and so long as, S. 29 of this Act having come into operation, 
the repeal by this Act of S. 31 of the repealed Act has not come into 
operation, the said S. 29 shall apply to an order under the said 
section 31. 


PART IV 
Speed Limits 


S. 44.—(1) The Minister may make regulations prescribing speed See 
limits on public roads for any class of mechanically propelled vehicles. S24 
(3) “ordinary speed limit’ means a speed limit under such mY 


regulations. 


See the Road Traffic (Speed Limits) Regns, 1963 (ed. No, 18/63); also Amdmt. 
Regns. 1965 (S.I. 86/65), (S.I. 116/65) and (S.1. 65). 

S. 45.—(1) (a) There shall be a ei ae of thirty miles per 
hour in respect of all public roads in built-up areas for 
ali mechanically propelled vehicles. 

(b) The Minister may, by regulations, increase or reduce 
such speed limit, or restrict it to particular periods of 
the day and night. 

(2) Each of the following roads shall be a public road in a built-up 

area for the purposes of this section: 

(a) a public road which is in a county or other borough, an 
urban district or a town, other than a road which is 
declared by the Minister by regulations not to be so; 

(b) a public road which is elsewhere and which is declared 


t 
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by the Minister by regulations to be a public road in a 
built-up area for those purposes. 

(3) The Minister may by regulations except any class of 
mechanically propelled vehicles from the built-up area speed limit. 
(4) In this Act “built-up area speed limit”? means the speed limit 
under this section. 

See the Road Traffic (Speed Limits) Regns. 1963 (S.I. No. 18/63) and Amdmt. 
Regns. 1965 (S.1, 86/65). 

S. 46.—(1) The Minister may make regulations prescribing in 
respect of any specified public road or of all public roads in any 
specified area the speed which shall be the speed limit on such 
road or roads for mechanically propelled vehicles. 

(2) The Minister shall not,make such regulations save on the 
application ofthe Commissjefier or on the“ application of the road 
authority goncerned and stall not revo or amend same save after 
consultation with the C6mmissioner and such road authority. 

(3) Such regulations prescribing a speed limit may— 

(a) restrict it to any class of mechanically propelled 
vehicles, 

(b) restrict it to specified periods of—the—-day—end—night 
or to specified occasions, 

(except any class or sub-class of mechanically propelled 
vehicles. 

(4) “special speed limit’ means a speed limit under such 
regulations. 

See the Road Traffic (Speed Limits) Regns. 1963 (S.I. No. 18/63) and Amdmt. 
Regns. 1965 (S.I. 86/65). 

S. 47.—(1) A person shall not drive a mechanically propelled 
vehicle at a speed exceeding a speed limit applying to such vehicle. 

(2) Contravention of s.s. (1), O.—Pen., under S, 102. 

(3) In this section “speed limit” means a limit which is— 


Gbwstel (a) an ordinary speed limit, “°"" walev 
(b) the built-up area speed limit, or 
Didanany (c) a special speed limit, “tw xtc Greld , 
both fs @ Cbaael Gud bimit Sil" cee MCE EA 
PART V. 
3 ical 


Driving Offences 


S. 48.—(1) A person shall not drive or attempt to drive a 
mechanically propelled vehicle in a public place when he is to his 
knowledge suffering from any disease or physical or mental disability 
which would be likely to cause the driving of the vehicle by him in 
a public place to be a source of danger to the public. 

(2) Contravention of s.s. (1)—O. Pen. Ist O.—£20 and/or 1 mth. 
imp.: 2nd or subsequent O.—£50 and/or 3 mths. imp. 


S. 49.—(1) A person shall not drive or attempt to drive a 
oe mechanically propelled vehicle in a public place while he is under 
\ yt influence of intenteating—liquor-enemedeuge to such an extent as 

to be incapable of having proper control of the vehicle. 

(2) Contravention of s.s. (1), O.—Pen., £100 and/or 6 mths. imp. 

(3) Section 1 (1) of the Probation of Offenders Act, 1907, shall not 

apply in relation to an offence under this section. 
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(4) Where a member of the Garda Siochana is of opinion that a 
person is committing or has committed an offence under this section, 
he may arrest the person without warrant. 


S. 50.—(1) In this section “unfit to drive’? means under the 
influence of intoxicatiag-liquer-er—a—drug to such an extent as to be 

incapable of having proper control of a mechanically propelled vehicle. 

(2) A person who, when in charge of a mechanically propelled 
vehicle which is in a public place with intent to drive or attempt 
te drive the vehicle, but not driving or attempting to drive the 
vehicle, is unfit to drive the vehicle, shall be guilty of O. 

Pen., Ist O.—£20 and and/or 1 mth. imp.: 2nd or subsequent O. 
—#£50 and/or 3 mths. imp. 

Evidence of his opinion that a driver of a vehicle was drunk may be given 
by any G4rda. Att. Gen. v. Kenny (1959). See Code 37.32. 

(4) In a prosecution under this section, it shall be presumed, until 
the defendant shows— 

(a) that at the material time the circumstances were such 
that there was no likelihood of his driving the mechanic- 
ally propelled vehicle so long as he remained unfit to 
drive, and 

(b) that between his becoming unfit to drive and the material 
time he had not driven the mechanically propelled 
vehicle in a public place, 

that he intended to drive or attempt to drive the mechanically 
propelled vehicle. 

(5) A person liable to be charged under this section shall not, 
for the same occurrence, be liable to be also charged under section 
12 of the Licensing Act, 1872 with being drunk in charge of a 
carriage on a highway or other public place. 

(6) Where a member of the Garda Sfochéna is of opinion that a 
person is committing or has committed an offence under this section, 
he may arrest the person without warrant. 

(7) A person convicted under this section who has _ been 
previously convicted of an offence under S. 49 of this Act or undet 
S. 30 of the repealed Act shall be treated for the purposes of this 
section as having been previously convicted under this section. 

Whether a person is or is not “in charge of” a vehicle~is a question of 
fact in general, and subject to the defence proving no driving and no likelihood 
of driving a person who takes a motor vehicle on to a road remains ‘in 
charge ’’ of it until he puts it in charge of someone else. Wallace v. Major (1946). 

In Morton v. Couper (1953) the facts were—the respondent (Couper) was 
found by a police officer at 10.50 p.m. slumped over the wheel of his car 
asleep. On being awakened by the police officer he at once turned on the 
ignition which the police officer then switched off and took the key away. On 
getting out of the car he was unable to stand, his speech was slurred and he 
smelt of alcohcl. Medical evidence was that he was unfit to drive. The 
respondent stated that on the way home from his club he felt the drink 
affecting him and he stopped the car intending to continue his journey when 
he felt able to do so. The Justices dismissed the prosecution on the evidence 
of defendant, but an appeal against dismissal was allowed because the Act 
placed a burden on the respondent to show that on the balance of probabilities 
the circumstances were such that there was no likelihood of his driving the 
vehicle while unfit, and that the Justices were not entitled to find the defence 
proved merely by accepting what defendant had said, but should, after all 
the relevant evidence was heard be satisfied there was no likelihood of his 
driving the vehicle while unfit to do so. 

When a police doctor, acting on behalf of the police, conducts an examination 


656 The Gdrda Siochdna Guide 


of, or carries out tests upon, a person accused of driving a motor car while 
drunk, the Court on the trial of the criminal charge should not admit evidence 
of the results of such examination or tests unless the prosecution affirmatively 
establishes to the satisfaction of the Court that any statement im 
the nature of a confession made by the accused was voluntarily made and that 
any test the result of which tends to incriminate him was voluntarily undergone, 
ts) Nixon: Sullivan v. Robinson (H.C., S.C.) (1954) Att. Gen. v. O'Keeffe 
5). 

In The State (Prendergast) v. Coleman Porter (H.C.) (1961) it was considered 
whether certain acts constituted an intention to drive the vehicle. The evidence 
allowed that defendant went to the front of the stationary vehicle and turned 
the starting handle. He then went to the right hand door, opened it, leaned 
into the car and appeared to touch the dashboard instruments. He then returned 
to the front and turned the starting handle. He then sat in the driving seat 
and the engine was heard to turn over but not to start. Held the D.J. was 
wrong in dismissing the charge. 


S. 51.—(1) A person shall not, in a public place— 
(a) drive or attempt to drive, or be in charge of, an animal- 
drawn vehicle, or 
(b) drive or attempt to drive a pedal cycle, while he is 
under the influence of intoxicating liquor or a drug to 
such an extent as to be incapable of having proper 


f 4h 67 control of the vehicle or cycle. 
qi (2) Contravention ser. Q-fen., Ist O., £20 and/or 1 mth. 
imp.; 2rd or subsequént O., £50 and/or 3 mths imp. 


vb 


"4d. 


(3) A person liable to be charged under this section shall not 
for the same occurrence, be liable to be also charged under section 
12 of the Licensing Act, 1872, with being drunk in charge of a carriage 
on a highway or other public place. 

(4) Where a member of the Garda Siochdna is of opinion that a 
person is committing or has committed an offence under this section, 
he may arrest the person without warrant. 

See Code 37.32 (3) (i). 

S. 52,—(1) A person shall not drive a vehicle in a public place 
without due care and attention, /ot without—reason ~ ion 

i Ow 5 
2) Contravention of s.s. (1), O.—Pen. under S. . 
S. 53.—(1) A person shall not drive a vehicle in a public place at 
~@apeed or in a manner which, having regard to all the circumstances 
of the case (including,the nature, condition and use of the place and 
the amount of traffic“Which then actually is or might reasonably be 


1 
Pi leap then to be therein) is dangerous to the public. 


(2) Contravention of s.s. (1), 0.—Penalty is— 

(a) in case the contravention causes death or serious bodily 
harm to another person, on conviction on indictment, 
penal servitude for any term not exceeding five years 
and/or £500 fine. 

(b) in any other case, on summary conviction—f£100 and/or 
6 mths. imp. 

(3) In a prosecution under this section, it shall not be a defence 
to prove that the speed at which the accused person was then driving 
was not in excess oY a speed limit applying to the vehicle. 

(4) Where, when a person is tried on indictment or summarily 
under this section, the jury, or the District Court, is of opinion that 
he was not guilty of an offence under this section but was guilty of 


ye st (cf 
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an offence under S. 52 of this Act, the jury or court may find him 
guilty under S. 52. 

(5) A person liable to be charged under this section shall not, 
for the same occurrence, be liable to be also charged under S. 35 
of the Offences against the Person Act, 1861. 

(6) Where a member of the Garda Siochdna is of opinion that a 
person has committed an offence under this section and—that-the 
contravention—has—caused—death OF sérfous—bodily—harm—to™another 
nersen, he may arrest the firstememtiened person without warrant. 


_‘‘ Dangerous driving” has been described by Judge O’BRIAIN (President of 
Circuit Court) as “ driving in a manner which a reasonably prudent man, having 
regard to all the circumstances would recognise as involving a direct immediate 
and serious risk to the public.” (1962). People v. Quinlan. 

In England a sudden emergency caused by an unforseeable defect in a 
vehicle can afford a good defence to a charge of dangerous driving. R. v Spurge 
1961, 2 Q.B. 205. 
rae ey sae re alternate charge where informations are refused under 
: a). 

See also Code Chap. 37.37. 

In a prosecution under S.53 for dangerous driving the question of introducing 
evidence of previous consumption of intoxicating liquor by the driver was 
considered by the Court of Criminal Appeal in March 1963 in the case of Att. 
Gen. v. Laurence MOORE (unreported). On 23rd December 1961 MOORE drove 
a motor van at Berkeley Road, Dublin, which knocked down and killed one 
Margaret KAVANAGH under conditions of general good visibility, The accused 
admitted, in statements describing his movements beforehand, that he visited 
two public houses within the two hours preceding the accident and drank 
three pints of stout. Defence Counsel objected to the admission of this evidence 
submitting that its probative value was outweighed by its prejudicial atfect 
but the trial Judge admitted it. In dismissing the appeal against its admission 
the C.C.A. (Davitt P.) said ‘‘ Where a person has consumed during a period of 
time which is material a significant quantity of alcohol it will... . tend 
to render his driving unsafe. The evidence that he had consumed such a 
quantity during such period is, therefore, in our opinion of probative value on 
a charge of dangerous driving and... . admissible.” On the question of 
what is a significant quantity the Court said this would be a matter which 
the trial Judge would have to decide in each case. 

In Att. Gen v. Egan (H.C.) (1948) Two vehicles were in collision on the 
public highway and as a result the drivers of both were charged with, inter 
alia, dangerous driving. Both cases were listed in the District Court for the 
same day, but it was decided to take them separately and E’s case was taken 
first. The prosecution proposed to prove the case against E. by calling K., 
the defendant in the other case who had been subpoenaed to give evidence on 
behalf of the prosecution against E. Objection to this course was taken on 
behalf of both E. and K. On case stated the High Court held that K. was 
a competent and compellable witness for the prosecution against E. 


S. 54.—(1) A person who ically propelled vehicle 


care and which i ch that the“vehicle is, when in motion, a danger 
to the public shall be guilty of O. 

(2) Where a mechanically propelled vehicle is driven in a public 
place while there is a defect affecting the vehicle which the owner 
thereof knows of or could have discovered by the exercise of 
ordinary care and which is such that the vehicle is, when in motion, 
a danger to the public, such owner shall be guilty of O. 

(3) Where a person is charged under s.s. (2), it shall be a good 
defence for him to show that the vehicle was driven on the occasion 
in question by another perscn and that such driving was unauthorised. 

(4) Contravention of s@=¢F or s.s. (2)—Pen., £50 and/or 3 mths 
imp. 


“bls “"7The Garda Siochdna Guide 


. 55.--(1) A pee! not park in a pykfic place a vehicle 
in such a position m such condition or inuseich circumstances as to 


be likely to-cause danger to other persoris using the place. 
(2) Contravention of s.s. (1), O.—Penalty is— 


~ a Ohtkh nt) Le - 2 fepte flees ¢ 
baeol AME bE, busy T4 ade 


Sst (a) in the case of— 
"LS (i) a first offence during lighting-up hours when the 
bE Ma vehicle did not comply with the law as to lighting 


and reflectors, or 
(ii) a second or any subsequent offence, £50 and/or 3 
mths. imp; and 
(b) in any other case—£20 and/or 1 mth, imp. 

(3) If and so long as, this section having come into operation, the 
repeal by this Act of Part X of the repealed Act has not come into 
operation, “(within the meaning of the repealed Act)” shall be 
substituted in subparagraph (i) of paragraph (a) of subsection (2) of 
this section for “(as declared by regulations under section 11 of this 
Act).”” 


PART VI 
See Code Chap. 37.23. 


Compulsory Insurance of Mechanically Propeller Vehicles. 


Agreement dated 30-12-64 between the Minister and the Motor Insurers Bureau 
of Ireland covers certain liabilities for compensation in uninsured motor 


accidents. ig / 74] 18 

S. 56.—(1) A person shall not use in a public place a mechanically 
propelled vehicle unless either a vehicle insurer, a vebicle-guarentor 
or an exempted person would be liable for injury caused by the 
negligent use of the vehicle by him at that time or there is in force 
at that time either— 

(a) an approved policy of insurance covering (exclusive of 
excepted persons) the negligent use of the vehicle at 
that time by the user, in accordance with this Act, or 

(b) an approved guarantee covepufg ie of excepted 
persons) thé negligent us the vgfiicle at that time by 
the user’in accordance with this Act. 

(2) Limitation of insurance or guarantee in (i). 

(3) Where a person contravenes s.s. (1) he and, if he is not the 
owner of the vehicle, such owner shall each be guilty of O—Pen., 
£100 and/or 6 mths. imp. 

See Code Chap. 37.26. 

(4) Where, in a prosecution under this section, it is shown that, 
a demand having been made under S. 69 of this Act,— 

(a) the person on whom the demand was made refused or 
failed to produce a certificate of insurance, certificate 
of exemption then and there, or 

(b) such person, having duly produced such certificate 
consequent upon the demand, refused or failed to permit 
the member of the Garda Siochdna to whom such 
certificate was produced to read and examine it, 

it shall be presumed, until the contrary is shown by the defendant, 
that the vehicle was being used in contravention of this section. 
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(5) Where a person charged under this section is the owner of 
the vehicle, it shall be a good defence for such person to show that 
the vehicle was used without his consent and either that he had 
taken all reasonable precautions to prevent its being used or that 
it was used by his servant contrary to his orders. 

(6) Where a person charged under this section was the servant 
of the owner of the vehicle, it shall be a good defence for such 
person to show that he was using the vehicle in obedience to the 
express orders of the owner. 

In Att. Gen. (McCloskey) v. East (1963) the Supreme Court held that a 
farmer owning a tractor insured for agricultural and forestry purposes 1s 
covered for the carriage of turf cut by a neighbour on the farmers holding 
and carried by the farmer to the neighbour’s house for fuel there, 

S. §7.—(1) Where— 

(a) the court, on a conviction under S. 56 is satisfied that 
injury was caused to a person or property by the 
negligent use of the vehicle concerned on the occasion 
on which the offence was committed, and 

(b) the court is of opinion that some person then present 
or represented would be entitled to recover in a civil 
action against the convicted person damages for such 
injury, the court may, if the person present or repre- 
sented consents, inflict on the convicted person, in 
addition to any other punishment, a fine not exceeding 
the damages which the court considers the injured 
person would recover against the convicted person. 


(2) Where such fine is imposed under s.s, (1) of this section— 

(a) the court may sentence the convicted person to 
imprisonment, not exceeding six months, in default of 
payment of the fine within such time, not being less 
than fourteen days, as the court appoints, 

(b) the amount of the fine shall be paid to such injured 
person and, if there is more than one such person, in 
such proportions as the court directs, 

(c) the payment of such fine shall be a good defence to 
any civil action brought by any person to whom the 
fine or any part thereof was so paid for the injury on 
account of which the fine was inflicted, 

(d) any person to whom such fine is made payable shall have 
a right of appeal to the local Circuit Court as to the 
amount of the fine and the person to whom and the 
proportions in which it is payable and the decision of 
the Judge on the appeal shall be final. 


(3) Where damages are recovered in a civil action against a 
person who was convicted under S. 56 in respect of injury to person 
or property caused by the negligent use on the occasion on which the 
offence was committed of the mechanically propelled vehicle con- 
cerned, the court where the damages are recovered may, if same are 
not paid within fourteen days or such longer period as the court 
directs, order that the person against whom the damages were 
recovered be forthwith taken into custody and be imprisoned for 
whichever of the following periods is the shorter, that is, until the 
expiration of six months from the taking into custody or until he 


P| 
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pays the amount of the damages to the person by whom they were 
recovered and lodges in court, by way of security for the payment of 
the costs recovered by that person, such sum as the court fixes. 
(4) This section applies only to injury against liability requiring 
an approved policy of insurance or guarantee under Act. 
S. 58.—In this Act ‘vehicle insurer’? means, (subject to S. 78 of 
this Act)— 
an assurance company duly operating under S. 3 of the 
Insurance Act, 1936, or a syndicate similarly operating. 
S. 59.—In this Act “vehicle guarantor” means, (subject to S. 78 
of this Act) a person who— 
(a) is not a vehicle insurer, and 
(b) carries on the business of issuing approved guarantees, 
and has the necessary deposit for this purpose with the 
Accountant of the Courts of Justice. 


S. 60.—In this Part of this Act ‘“ exempted per 
subject to S. 78 of this A @ person, 1O—— 


(a) is neithe vehicle jxSurer nor aWehicle guarantor, 
but has the necessary deposit with the Account4nt of the Courts. 


S. 62.—(1) An approved policy of insurance for the purposes of 
this Act must comply with the following conditions: 

(a) it is issued by a vehicle insurer to a named person 
(the insured). 

(b) the insurer binds himself by it to insure the insured 
against all sums without limit which he shall become 
liable to pay to any person (exclusive of the excepted 
persons) vn account of injury to person or property 
caused by the negligent use, during the period of cover 
specified in the policy, of a mechanically propelled 
vehicle to which the policy relates, by the insured or 
by any of such other persons as are mentioned or other- 
wise indicated in that behalf in the policy; 

(c) the liability of the insurer under the policy is not 
subject to any condition, restriction, or limitation pre- 
scribed as not to be inserted in such policy and 

(d) the period of cover must run to its normal termination 
unless either with the consent of the insured or after 
seven days’ notice in writing to the insured. 


See the Road Traffic (Compulsory Insurance) Regns, 1962. (S.I. No. 14/62); 
also the amending Regulations S.I. No. 58/64. 


n’ means, 


(2) Subject to s.s. (1) of this section an approved policy of 
insurance may contain provisions additional to and not inconsistent 
with those conditions. 

Higgins v. Feeney (1952) held that a limitation in an Insurance policy 
against carrying a pillion passenger was not a prohibited condition. 

(3) An approved policy of insurance may be subject to the 
following limitation and the following exception or either of them: 

(a) the limitation in injury to property, to the sum of one 
thousand pounds for injury occasioned by any one act 
of negligence or any one series of such acts collectively 
constituting one event. 
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(b) the exception therefrom of any liability (in excess of 
the common law or the statutory liability applicable 
to the case) undertaken by the insured by special 
contract. 


S. 63.—(1) An approved guarantee for the purposes of this Act 
must comply with the following conditions: 

(a) it is issued by a vehicle insurer or a vehicle guarantor 
to a named person (the principal debtor); 

(b) the insurer or guarantor binds himself by it to guarantee 
the payment by the principal debtor of all sums without 
limit which he shall become liable to pay to any person 
(exclusive of the excepted persons) on account of injury 
to person or property caused by the negligent use during 
the period of cover specified in the guarantee, of a 
mechanically propelled vehicle to which the guarantee 
relates, by the principal debtor or by any of such other 
persons as are mentioned or otherwise indicated in that 
behalf in the guarantee; 

(c) the liability under such guarantee is not subject to any 
condition, restriction, or limitation prescribed as not to 
be inserted in an approved guarantee; and 

(d) the period of cover must run to its normal termination 
unless either with the consent of the principal debtor 
or after seven days’ notice in writing to the principal 
debtor by insurer or guarantor. 

See the Road Traffic (Compulsory Insurance) Regns. 1962. (S.I. No. 14/62); 
also the Amending Regns. of 1964 (S.I. No. 58/64). 

(2) Subject to s.s. (1) of this section an approved guarantee may 
contain provisions additional to and not inconsistent with those 
conditions. 

(3) An approved guarantee may be subject to the following limita- 
tion and the following exception or either of them: 

(a) the limitation in injury to property, to the sum of one 
thousand pounds for injury occasioned by any one act 
of negligence or any one series of such acts collectively 
constituting one event, 

(b) the exception therefrom of any liability (in excess of 
the common law or the statutory liability applicable to 
the case) undertaken by such debtor by special contract. 


S. 64.—(1) A person shall not, for the purpose or in the course 
of obtaining the issue of an approved policy of insurance or an 
e to himself or to another person, or for the 
purpose of securing his or another person’s participation in the cover 
afforded by an approved policy of insurance or-an.approved-guarantee, 
commit any fraud or make any representation or statement (whether 
in writing or verbally or by conduct) which is ta his knowledge 
false or misleading in any material respect. offence 
(2) Contravention, O.—Pen., £100 and/or 6 mths. imp. 
(3) In a prosecution under si—fof this section, a document— 
(a) which purports to be— 
(i) a proposal forming the basis of the relevant contract 
of insurance or guarantee, 
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Gii) a document (other than a proposal) forming that 
basis, or 
(iii) an application for participation in the cover 
afforded by the relevant contract of insurance or 
guarantee, and 
(b) which purports to be signed by the defendant, 
may be tendered in evidence without proof and shall be presumed, 
until the contrary is shown by the defendant, to be such proposal 
or document as aforesaid and to have been signed by the defendant. 


S. 65.—(1) In this Part of this Act “ excepted persons” means the 
following persons: 

(a) any person claiming in respect of personal injury to 
himself sustained while he was in or on a mechanically 
propelled vehicle to which the relevant document relates, 
other than a mechanically propelled vehicle of a class 
specified for the purposes of this paragraph by the 
Minister by regulations, 

See the Road Traffic (Compulsory Insurance) Regns. 1962. (S.I. No. 14/62). 


(b) any person claiming in respect of personal injury to 
another person where— 

(i) in case the injury caused the other person’s death— 
the other person would, if alive, be an excepted 
person under paragraph (a) above if he was a 
personal claimant, and 

(ii) in any other case—the other person would be such 
an excepted person if he were so claiming, 

(c) any person claiming in respect of injury to property 
sustained in or on a mechanically propelled vehicle to 
which the relevant document relates, 

(d) any person claiming in respect of injury to property 
sustained while the property was owned by or was in 
the possession, custody or control of the insured or the 
principal debtor in the relevant document, 

(e) any person claiming in respect of injury to any weigh- 
bridge or to any road or to anything in or below the 
surface of a road due to the weight of or vibration 
caused by a mechanically propelled vehicle to which 
the relevant document relates, 

(f) any person claiming in respect of injury to property 
due to an explosion of a boiler forming part of a 
mechanically propelled vehicle to which the relevant 
document relates or due to sparks or ashes proceeding 
from any such vehicle, and 

(g) any person claiming in respect of an injury to himself or 
any other person in respect of which he would be 
entitled to claim against the insured or the principal 
debtor in the relevant document and be awarded com- 
pensation or other relief under the Workmen’s Com- 
pensation Acts, 1934 to 1955, 

(2) In this section— 

(a) “relevant document” means the approved policy of 

insurance or the approved guarantee in relation to which 
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the expression “‘ excepted persons” is used, and 


(b) references to injury sustained while in or on a vehicle 
include injury sustained while entering, getting on to, 
being put into or on or alighting from, or being taken 
out of or off, the vehicle, and injury caused by being 
thrown out or off the vehicle. 


S. 66.—(1) Where a vehicle insurer issues an approved policy of 
insurance, he shall give to the person to whom it is issued the pre- 
scribed number of certificates of insurance, in the prescribed form. 


See the Road Tra‘fic (Compulsory Insurance) Regns. 1962. (S.I. No. 14/62). 


(2) Where a vehicle insurer or a vehicle guarantor issues an 
approved guarantee, he shall give to the person to whom it is issued 
ne prescribed number of certificates of guarantee in the prescribed 
orm. 

(3) For the purposes of this section, a renewal of insurance or 
guarantee shall be deemed to be an issue thereof, 


S. 67.—The effect of a certificate of insurance or guarantee shall 
be that its terms will prevail over any deficiency in the policy or 
guarantee concerned. 


S. 68.—(1) A vehicle insurer, a vehicle guarantor or an exempted 
person may at any time issue certificates of exemption in the pre- 
scribed form for any mechanically propelled vehicle owned by him 
certifying his liability for injury caused by the negligent use of the 
vehicle. 

See the Road Traffic (Compulsory Insurance) Regns. 1962. (S.I. No. 14/62). 


(2) Such certificate of exemption issued by a vehicle insurer shall, 
for the purposes of sections 25, 26 and 27 of the Insurance Act, 1936, 


be regarded as if it were a policy duly issued by the insurer under 
S. 3 of that Act. 


S. 69.—(1) (a) Where a member of the Garda Siochana has reason- 
; { able grounds for believing that a mechanically pro- 
) 44 nd? pelled vehicle has been used in a public place on a 
particular occasion (including a case in which the 
member has himself observed the use) and that the 
actual user of the vehicle on that occasion was a 
particular person, the member may, at any time not 
later than one month after the occasion demand of the 
person the production of either a certificate of insurance 
er-a—cortifieate-of.guaraniee or a certificate of exemp- 
tion in respect of the use of the vehicle by the person on 
the occasion and, if the person fails or refuses to produce 
any such certificate then and there, he shall, unless 
within ten days after the day on which the production 
was demanded he produces such certificate in person to 
a member of the Garda Siochana at a Garda Siochana 
station named by the person at the time at which the 
production was demanded, be guilty of O.—Pen., under 
S. 102. 


(b) In a prosecution under this subsection, it shall be 
presumed, until the contrary is shown by the defendant, 


(b) 


(c) 
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that he did not, within ten days after the day on which 
the production was demanded produce the certificate in 
person to a member of the Garda Siochdna at such 
named GA4rda Station. 
It shall be a good defence if such defendant shows that 
on the occasion in question— 
(i) he did not use the vehicle, or 
(ii) he was the servant of the owner of the vehicle and 
was using the vehicle in obedience to the express 
orders of the owner. 
Where a member of the Garda Sfochéna has reasonable 
grounds for believing that a mechanically propelled 
vehicle has been used in a public place on a particular 
occasion (including a case in which the member has 
himself observed the use) the member may, at any time 
not later than one month after the occasion, demand of 
the owner the production of either a certificate of 
insurance or a certificate of guarantee or a certificate 
of exemption in respect of the use on the occasion of the 
vehicle by the person then actually using it and, if the 
owner fails or refuses to produce any such certificate 
then and there, he shall, unless within ten days after 
the day on which the production was demanded he 
produces such certificate in person to a member of the 
Garda Sfochéna at a Garda Sfoch4na station named by 
the owner at the time at which such production was 
demanded, be guilty of O.—Pen., under S. 102. 
In a prosecution under this subsection, it shall be 
presumed, until the contrary is shown by the defendant, 
that he did not, within ten days after the day on which 
production was demanded, produce the certificate in 
person to a member of the Garda Siochdna at such 
named G&rda Siochana station. 
It shall be a good defence if such defendant shows— 
(i) that the vehicle was not used on the occasion in 
question, or 
(ii) that a person other than himself used the vehicle on 
the occasion in question, that it was so used without 
his consent and either that he had taken all reason- 
able precautions to prevent its being so used or 
that the person so using it was his servant acting 
in contravention of his orders. 


(3) Where a person produces pursuant to this section a certificate 
to a member of the Garda Siochéna but refuses or fails to permit 
the member to read and examine it, he shall be guilty of O—(Pen. 
under S. 102) and the member may demand of him his name and 


address. 


(4) Where a person whose name and address is demanded under 
s.s. (3) of this section refuses or fails to give his name and address 
or gives a name or address which is false or misleading, he shall be 
guilty of O.—Pen., under S. 102. 

(5) A member of the Garda Sfochdna may arrest without warrant— 


(a) 


a person who pursuant to this section produces a 
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certificate but refuses or fails to permit the member to 
read and examine it, or 

(b) a person who, when kis name and address is demanded 
of him by the member under this section, refuses or 
fails to give his name and address or gives a name or 
address which the member has reasonable grounds for 
believing to be false or misleading. 


S. 70.—(1) Where the period of cover under an approved policy 
of insurance is terminated or suspended before its expiration by 
effluxion of time, the insured shall, within seven days after the 
termination or suspension, deliver to the vehicle insurer concerned 
the latest certificate of insurance in respect of the policy. 

(2) Where the period of cover under an approved guarantee is 
terminated or suspended before its expiration by effluxion of time, 
the principal debtor shall, within seven days after the termination or 
suspension, deliver to the vehicle insurer or the vehicle guarantor 
concerned, the latest certificate of guarantee in respect of the 
guarantee. 

(3) Contravention of s.s. (1) or s.s. (2) above, O.—Pen., under 
S. 102. 


S. 71.—(1) Subject to s.s. (2) of this section, where an event 
occurs in relation to a mechanically propelled vehicle in consequence 
of which the vehicle insurer who issued an approved policy of 
insurance, or the vehicle insurer or the vehicle guarantor who issued 
an--eppreved-guerantee, then in force in respect of the vehicle, may 
become liable to pay money to any person, the insured or the 
principal debtor (as the case may be) shall, as soon as practicable 
after the occurrence of the event, or where the event did not occur 
in his presence, within forty-eight hours after the occurrence of the 
event first came to his knowledge, give to the insurer by whom the 
policy was issued or to the insurer or guarantor by whom the 
guarantee was issued notice in writing of the occurrence of the event 
together with such particulars of the event as are in his knowledge 
Or procurement and are reasonably required by the insurer or 
guarantor. 

(2) An approved policy of insurance or an approved guarantee may 
contain a provision relieving the insured or the principal debtor from 
the obligations under s.s. (1) above. 

(3) Contravention of s.s. (1) above, O.—Pen., under S. 102. 

(4) A notice or particulars under this section may be given by 
posting same in a properly closed and prepaid envelope addressed to 
the insurer or guarantor, and it shall be deemed to be given in the 
time specified in this section for the giving thereof if so posted 
within that time. 


S. 72.—(1) Where an event occurs in relation to a mechanically 
propelled vehicle in consequence of which the vehicle insurer who 
issued an approved policy of insurance, or the vehicle insurer or the 
vehicle guarantor who issued an approved guarantee, then in force 
in respect of the vehicle, may become liable to pay money to any 
person, the person who is actually using the vehicle when the 
event occurs shall— 

(a) unless he is himself the insured under the policy or the 
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principal debtor under the guarantee or the event occurs 
in the presence of such insured or principal debtor, give 
to such insured or principal debtor, as soon as practic- 
able after the occurrence of the event, notice of the 
occurrence together with full particulars thereof, 

(b) give, on demand, to the insurer or guarantor such partic- 
ulars relating to the event as are in his knowledge or 
procurement and are reasonably required by the insurer 
or guarantor. 

(2) Contravention of s.s. (1) above, O.—Pen., under S. 102. 
(3) A notice or particulars required by s.s. (1) (a) of this section 
may be given by posting the notice or particulars in a properly closed 


and prepaid envelope addressed to the insured or the principal 
debtor. 


S. 73.—(1) Where a claim is made against a person in respect of 
any such liability as is required by this Act to be covered by an 
approved policy of insurance or an approved guarantee, such person, 
on demand in writing (served by registered post) by or on behalf of 
the person making the claim, shall— 

(a) if the liability was so covered, state that fact, state the 
name and address of the insurer or guarantor concerned 
and state the prescribed particulars referred to in S. 66 
(1) or (2) of this Act, 

(b) if the liability would have been so covered but for an 
approved policy of insurance or an approved guarantee 
having been avoided, cancelled or otherwise terminated, 
state that fact and state the name and address of the 
insurer or guarantor concerned, 

(c) if the liability was not so covered on account of the 
person against whom ‘tthe claim is made having been a 
vehicle insurer, a vehicle guarantor or an exempted 
person, state that fact and state the prescribed 
particulars referred to in S. 68 of this Act, and 

(a) : none of the foregoing paragraphs apply, state that 
act. 

(2) Contravention of s.s. (1) above, O.—Pen., under S. 102. 

(3) A statement demanded under this section may be given by 
posting the statement in a properly closed and prepaid envelope 

addressed to the person demanding it. 


S. 74.—Amendment of Assurance Companies Act, 1909. 


S. 75.—(1) The Minister may make regulations in relation to 
certificates, keeping of records and giving of information etc. 

See the Road Traffic (Compulsory Insurance) Regns. 1962 (S.1. No. 14/62.). 

(2) Contravention of such regulation which is declared a penal 
regulation, O.—Pen., under S. 102. : 


S. 76.—Miscellaneous provisions in relation to insured or 
guaranteed moneys. 


S. 77.—Application and repayment of deposit under S. 61. 


S. 78.—Provisions relating to Motor Insurers’ Bureau of Ireland. 
See Code Chap. 37.25. 
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S. 79.—Pedestrian-controiled vehicles which are specified for the 
purpose of this section by the Minister by regulations and which 
comply with such regulations are excepted from this Part of the Act. 

See the Road Traffic (Compulsory Insurance) Regns. 1962 (S.1. No. 14/62.). 

S. 80.—-The Minister may make regulations for the purpose of 
facilitating compliance with this Part of this Act by persons who 
ordinarily reside outside the State. 


S. 81.—Transitional provisions (Part VJ). 
PART VII 


Control and Operation of Public Service Vehicles. 


S. 82.—(1) The Minister may make regulations in relation to 
the control and operation of public service vehicles. 

See the Road Traffic (Public Services Vehicles) Regns. 1963 (S.I. No. 191/63); 
also the Amending Regns. of 1964 (S.1. No. 106/64). 

(4) A certificate issued pursuant to regulations under this section 
that on a specified day a specified fare was the maximum fare fixed 
for street service vehicles in a specified area shall, without proof of 
the signature of the person purporting to sign it or that he was the 
proper person to issue it, be evidence in any legal proceedings until 
the contrary is shown of the matters certified therein. 

(5) A certificate issued pursuant to regulations under this section 
that a specified person was on a specified day the holder of a licence 
under the regulations or that on a specified day a licence under the 
regulations was in force in respect of a specified vehicle shall, without 
proof of the signature of the person purporting to sign it or that 
he was the proper person to issue it, be evidence in any legal pro- 
ceedings until the contrary is shown of the matters certified therein. 

(6) Contravention of a regulation under this section which is 
declared to be a penal regulation and, in such cases involving a 
vehicle as may be prescribed and where such person is not the 
owner of the vehicle, such owner shall each be guilty of O.—Pen., 
under S. 102. 

(7) In a prosecution under this section in which a licence under 
regulations under this section is material, it shall be presumed, until 
the contrary is shown by the defendant, that at the material time, 
such a licence, then having effect, was not held. 

(8) Where a mechanically propelled vehicle is used for the 
carriage of eight or more persons who are not in the employment 
of the owner of the vehicle, they shail, until the contrary is shown, 
be deemed to be carried in the vehicle for reward. 


S. 83.—(1) The definition of ‘‘ measuring instrument” in the 
Weights and Measures Acts is hereby extended so as to include a 
taximeter. 

(2) The powers and duties of inspectors of weights and measures 
appointed by the Corporation of Dublin or by the Corporation of Dun 
Laoghaire shall not extend to or include the inspection, testing, 
verification or stamping of taximeters. 

(3) The Commissioner may appoint members of the GArda 
Sfochaéna to be inspectors of measuring instruments (in this section 
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referred to as special inspectors) for the purposes of the inspection, 
verification and stamping of taximeters in accordance with the further 
provisions of this Section. 


S. 84.—(1) The Commissioner may, with the consent of the 
Minister and after consultation with the local authority concerned, 
make bye-laws in respect of any specified area in relation to stands 
for street service vehicles. 

See the Road Traffic (Bye-Laws and Temporary Rules) Regns. 1961 (S.1. No. 
219/61) which regulate the making and publishing of such Bye-Laws. 

See the Appointed Stand (Street Service Vehicles) Bye-Laws for areas— 
Dublin (S.I. No. 50/63); Galway (S.I. 109/65); Ennis (S.I. 162/65); Dundalk 
(S.1. 171/65); Cork (S.I. 179/65); Tralee (S.1, 203/65), 

(5) A driver of a street service vehicle who contravenes a bye-law 
or rule under this section and, if such driver is not the owner of 
the vehicle, such owner shall each be guilty of O.—Pen., under S. 102. 

(6) Where a person charged under this section is the owner of 
the vehicle, it shall be a good defence for him to show that the 
vehicle was being used on the occasion in question by another 
person and that such use was unauthorised. 


S. 85.—(1) The Commissioner may, by notice in writing, direct 
in respect of a route upon which omnibuses are operated, stopping 
places and stands for such omnibuses. 

(5) The following provisions shall have effect in relation to a 
notice under this section: 


(a) the notice shall be signed by the Commissioner or by an 
officer of the Garda Sfochdna authorised in that behalf 
by the Commissioner; 

(b) the notice shall be addressed to the person who is 
operating the omnibus service specified in the notice; 

(c) the notice may state the date on and after which it is 
to be effective; 

(d) the notice, or a copy thereof, shall be served on the 
said person by registered post; 

(e) the notice shall have effect on and after whichever of 
the following days is the later, that is to say, the day 
stated in that behalf in the notice or the day after the 
day on which service of the notice is effected. 

(6) A certificate purporting to be signed by an officer of the 
Garda Siochdna and to certify that a notice under this section in 
specified terms had effect on a specified day or days or during a 
specified period shall, without proof of the signature of the person 
purporting to sign the certificate or that he was an officer of the 
Garda Siochdna, be evidence in any legal proceedings until the 
contrary is shown of compliance with this section. 

S. 86.—(1) The Commissioner, with the consent of the Minister, 
may make bye-laws with respect to stopping places and stands for 
omnibuses. 

See the Road Traffic (Bye-Laws, etc.) Regns. 1961 (S.I. No. 219/61) re making 
and publishing of bye-laws. 

See the Omnibus (Stopping Plazes and Stands) General Bye-Laws 1962 (S.I. 
No. 122/62) which (a) controls the use of bus stops, and (b) requires order at 
these places. 

(4) Where a person uses an omnibus in contravention of a bye- 
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law under this section, he and, if he is not the owner of the 
omnibus, such owner shall each be guilty of O.—Pen., under S. 102. 

(5) Where a person uses a mechanically propelled vehicle other 
ep a omnibus in contravention of a bye-law under this section, 

e and— 

(a) if he is not the registered owner of the vehicle such 
owner, and 

(b) if the vehicle is the subject of a hire-drive agreement 
on the occasion in question and the person using it is 
not the hirer under the agreement, such hirer, 

shall each be guilty of O.—Pen., under S. 102, 

(6) Contravention of a bye-law under this section which does not 
constitute an offence under ss, (4) or s.s. (5) of this section, is an 
O.—Pen., under S. 102. 

(7) Where a person charged under s.s. (4) of this section is the 
owner of the vehicle, it shall be a good defence for him to show 
that the vehicle was being used on the occasion in question by 
another person and that such use was unauthorised. 

(8) (a) Where a person charged under s.s. (5) of this section is 
the registered owner of the vehicle, it shall be a good 
defence for him to show that the vehicle was then used 
by another person and that— 

(i) such use was unauthorised, or 
(ii) the vehicle was then the subject of a hire-drive 
agreement, 

(b) Where a person charged under s.s. (5) of this section is 
the hirer of the vehicle, it shall be a good defence for 
him to show that the vehicle was being used on the 
occasion in question by another person and that such 
use was unauthorised. 

(9) Where there are stopping places or stands in respect of a 
route upon which omnibuses are operated—signs, markings and 
shelters may be provided by the operator in accordance with the 
Act. 


See the Road Traffic (Signs) Regns. 1962 (S.I. No. 171/62); also S.I. No. 56/64. 


(10) Where a person, without lawful authority, removes, defaces or 
otherwise injures a sign or shelter provided under this section, he 
shall be guilty of O.—Pen., under S. 102. 


S. 87.—(1) The Commissioner may make bye-laws in relation to 
property left in public service vehicle. 

See the Street Service Vehicles (Dublin) (Lost Property) Bye-Laws 1963 
(S.I. No. 32/63). 

(3) A person who contravenes a bye-law under this section shall 
be guilty of O.—Pen., under S. 102. 

(4) & (5) The Commissioner shall arrange for registers of lost 
property deposited under this section and to contain the entries 
directed by him. 

(6) A register kept in pursuance of this section shal! be received 
in evidence without further proof in any legal proceedings on being 
produced as such register by an officer of the Garda Siochana. 

(7) A document purporting to be a copy of an entry in a register 
kept in pursuance of this section and purporting to be certified by 
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an officer of the Garda Siochana to be a true copy of the entry shall, 
without proof of the signature or status of the signer, be received in 
evidence in any legal proceedings and shall, until the contrary is 
shown, be deemed to be a true copy of the entry and evidence of 
its terms. 

(8) Such register shall at all reasonable times be open to 
inspection by any person on payment of a fee of one shilling. 

(9) A person shall be entitled to obtain from the Commissioner 
a copy, certified in writing by an officer of the Garda Sfochéna to 
be a true copy, of any entry in any register kept in pursuance of 
this section on payment therefor of a fee of sixpence for every folio 
or part of a folio of seventy-two words contained in the copy. 


PART VIII 
Regulation of Traffic 


The Road Traffic General Bye-Laws 1964 (S.I. No, 294/64) and in force from 
13/1/65, provide for the general regulation of traffic on roads. See Circular 
AG6/61/62 of 31/12/64. 

S. 88.—(1), (2) and (3) The Commissioner may, with the consent 
of the Minister, make bye-laws for the general regulation and control 
of traffic and pedestrians in public places. 

See the Omnibus (Stopping Places and Stanés) General Bye-Laws, 1962 (S.I. 
No. 122/62) which controls use of bus stops and requires Order at such places. 

(4) In this section “ traffic’ does not} include pedestrians. 

(5) A person who contravenes a bye-law under this section shall 
be guilty of O.—Pen., under S, 102. 


S. 89.—(1)-(5) The Commissioner may, with the consent of the 
Minister and after consultation with the local authority concerned, 
make in respect of any specified area bye-laws for the regulation and 
control of traffic and pedestrians and to facilitate the movement of 
traffic and pedestrians. 

The Commissioner may also make Temporary Rules for any specified 
area in which the consent of the Minister only is required and no 
consultation with the Local Authority is necessary. Such Temporary 
Rules will have effect unless sooner revoked for a period of one year 
from their commencement and shall supersede any corresponding 
bye-law under this section in the area to which they apply. 

See the Road Traffic (Bye-Laws and Temporary Rules) Regns. 1961 (S.I. 
No, 219/61) which regulate the making and publishing of such bye-laws. 


See the Limerick Traffic Bye-Laws 1962 (S.I, No. 110/62) which refer to 
Limerick, 


See the Dublin and Dun Laoghaire Traffic (One Way Streets) Temporary Rules 
1965 S.I. No. 44/65. 


For control of Traffic and Parking in the places listed below the Bye-Laws 
shown apply there:—Wexford (S.I. 210/64); Galway (S.J. 235/64); Drogheda 
(S.1. 267/64); Cavan (S.I, 28/65); Bray (S.I. 59/65); Clonmel (S.1. 31/66). 

(6) In this section “traffic” does not include pedestrians. 

(7) A person who contravenes a bye-law or rule under this section 
shall be guilty of O.—Pen., under S. 102. 

(8) Where a person is charged under this section, it shall be a 
good defence for him to show that the act charged as an offence 
was done bona fide and reasonably for the purpose or in the course 
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of saving or endeavouring to save some person or property from 
death, destruction or injury by fire, flood or other calamity. 


S. 90.—(1)-(8) The Commissioner may, with the consent of the 
Minister and after consultation with the local authority concerned, 
make in respect of any specified area bye-laws for the control and 
regulation of the parking of vehicles on public roads, 

Such Regulations may cover ordinary parking places, meter 
parking places, disc parking places; also the control of Parking 
Attendants and fees payable to them, and prohibiting unauthorised 
persons from acting as such Parking Attendants. 

The Commissioner may make Temporary Rules under the Section 
with the consent of the Minister and without reference to 
the Local Authority for any specified area. Such Temporary Rules 
will have effect unless sooner revoked, for a period of one year from 
their commencement and shall supersede any corresponding bye-law 
under this Section in the area to which they apply. 

See the Road Traffic (Bye-Laws and Temporary Rules) Regns. 196] (S.I. 
No. 219/61) which regulate the making and publishing of such bye-laws etc. 


Control of Parking in various places is regulated by Bye-Laws as follows:— 
Dubl'n (S.J. 11/63); Limerick (S.1. 62/63); Tralee (S.I. 79/63); Cork (S.1. 
158/63); Mallow (S.I. 159/63); Castlebar (S.I. 11/64); Monaghan (S.I. 252/64); 
Mullingar (S.I. 8/65); Athlone (S.I. 17/65); Ballina (S.I. 27/65); Navan (S.1. 
31/65); Tu'lamore (S.I. 127/65); Killarney (S.I. 165/65); Clones (S.I. 170/65); 
Nenagh (S.I. 182/65); Dungarvan (S.I. 218/65); Dundalk (S.I. 212/65); Youghal 
(S.1. 256/65); Athy (S.I. 9/66). 


(9) Where there is a contravention of a bye-law or rule under this 
section and a mechanically propelled vehicle is involved— 
(a) the person parking the vehicle, and 
(b) if the person parking it is not its registered owner, 
such owner, and 
(c) if the vehicle is the subject of a hire-drive agreement 
on the occasion in question and the person parking it 
is not the hirer under the agreement, such hirer, 
shall each be guilty of O.—Pen., under S. 102. 


(10) (a) Where a person charged under s.s. (9) is the registered 
owner of the vehicle, it shall be a good defence for him 
to show that the vehicle was then being used by another 
person and that— 

(1) such use was unauthorised, or 
(ii) the vehicle was then the subject of a hire-drive 
agreement. 


(b) Where a person charged under s.s. (9) is the hirer of 
the vehicle, it shall be a good defence for him to show 
that the vehicle was then being used by another person 
and that such use was unauthorised. 


(11) Where there is a contravention of a bye-law or rule under 
this section and a mechanically propelled vehicle is not involved, 
the person contravening the bye-law or rule shall be guilty of 
O.—Pen., under S, 102. 
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(12) In any prosecution under this section, a parking meter at a 
meter parking place shall be presumed, until the contrary is shown 
by the defendant, to have been duly placed there and to have been 
accurate and in good working order. 

(13) The Commissioner or a local authority shall not be liable for 
loss of or damage to any vehicle in a parking place or the contents 
of such vehicle. 

(14) A licensed parking attendant is not in charge of the vehicles 
in the parking place which he is the parking attendant. 

(15) In this section “licensed parking attendant” means a per- 
son duly licensed thereunder to act as a parking attendant at 
a parking place; and a “parking meter’ means an apparatus for 
collecting fees at a parking place and for indicating such fees and 
the periods that have elapsed since they were paid. 


S. 91.—(1) For the purpose of preserving order in relation to 
vn? traffic when there is an event attracting a large assembly of per- 
sons or when there is traffic congestion or a fire, flood or similar 
occurrence, a member of the Garda Siochana in uniform may do all 
or any of the following things: divert, regulate and control traffic 
and regulate and control the parking of vehicles. 
(2) The powers conferred by s.s. (1) shall include power to 
all or any of the following things by oral or manual te Aadb shape 
P p (a) prohibit the passage of traffic; 
VGs (b) indicate the direction in which hanes is to presen | 
i (c) prohibit the parking of vehicles; 
P (d) indicate places for the parking of vehicles or as stands ¢ J 
for public service vehicles and regulate their use; 
| (e) make any other prohibitions or indications which he 
al considers necessary for preventing obstruction or dis- 
order in traffic. 
(3) Contravening a direction given by a member of the Garda 
Siochana under section O. Pen. under S, 102. 
(4) A person may, for the purpose of this section, act tem- 
porarily as a parking attendant subject to his having been 
authorised so to do by an officer of the Garda Siochana. 


S. 92.—(1) Where any fair or market is held in any public 
place within the functional area of the corporation of a county 
or other borough, the council of a county or an urban district or 
the commissioners of a town, the ccrporation, council or com- 
missioners may make such bye-laws as they consider necessary for 
securing the free passage of vehicular traffic through public roads 
on the occasion of fairs or markets. 

(3) Contravening a bye-law under this section—O. Pen. under 
$.102. 


S. 93—(1) (a) A road authority, railway or canal company or 
other person liable to maintain a public road bridge 
may, by notices as prescribed on the approaches to 
the bridge, prohibit any vehicle and load (if any) which 
exceeds the weight in the notices, from passing over 
the bridge at all, or conditionally as in the notices. 

(b) Such notices erected under the subsection shall, in 
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any legal proceedings, be presumed, until the contrary 
is shown, to be in accordarice with the section. 

(3) A person, aggrieved by such notices may appeal to the 
Minister who shall give such directions as he thinks proper. 

(4) Where the Minister, gives directions for the removal or 
alteration of the notices to which the appeal relates, the person 
by whom they were placed shall, within three days after such 
directions to him, comply with same. 

(5) Contravening s.s. (4) above—O. Pen. under S. 102. 

(6) A person shall not drive a vehicle over a bridge in contra- 
vention of a notice placed thereon under s.s. (1) of this section. 


(7) Contravention of s.s. (6) of this section—O. Pen. under 
S. 102. 


(8) Owner of a vehicle driven over a bridge so as to constitute 
an offence under s.s. (6) shall be liable in damages by civil action 
to the authority, company or other person liable to maintain the 
bridge for any injury caused to the bridge by such driving. 

(9) The Commissioner may require the authority, company or 
other person liable to maintain such bridge to erect and maintain 
a sign, to give indication to traffic of the prohibition provided for 
by the notices which conforms to prescribed conditions. 

At time of going to print S. 93 had not been brought into operation. 


S. 94.—(1) The Minister may, after holding a public inquiry, by 
order prohibit, as specified in the order, the driving of vehicles or 
any class of vehicles on any specified public road. 

(2) Road authority shall maintain prescribed notices of such 
order on road concerned. 

(5) A person shall not drive a vehicle on a road in contraven- 
tion of an order under s.s. (1) of this section. 

(6) A person contravening s.s. (5) and, if he is not the owner 
of the vehicle, such owner shall each be guilty of O. Pen. under 
S. 102. 

(7) Where a person charged under this section is the owner of 
the vehicle, it shall be a good defence for him to show that thea 
vehicle was then being used by another person and that such use 
was unauthorised. 


S. 95.—(1) Provision of Traffic signs (which includes erecting, 
maintaining, and operating in the case of mechanical signals), “ traffic 
sign” means any sign, device, notice or roadway marking, or any 
instrument for giving signals by mechanical means, which dces 
cne or more of the following: 

(a) gives information in regard to a public road, including 
the places to which it leads and the distances to or 
from same. 

(b) warns persons of danger on a public road and/or ad- 
vises the precautions to be taken against such danger. 

(c) indicates the existence of a road regulation in relation 
to a public road, or implements such a regulation, 
or both. 

“Road Regulation’? here means an order, regulation, bye-law, or rule 


relating to traffic on a road, under any enactment other than S. 86; S. 93; S, 94, 
or S. 96 of this Act. 
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(2) The Minister may make regulations with respect to traffic 
signs. 

See the Road Traffic (Signs) Regulations 1962 (S.I. No. 171/62); also 
Temporary Authorisations Order 1962 (S.I. No. 172/62), which under Art. 3 
authorises two types of irregular signs until 31/12/67; see also Amendment 
Regns. of 1964 (S.I. No. 56/64). 

(3) A road authority shall provide on any public road in their 
charge such traffic signs as may be requested by the Commissioner 
and where indicated by him. 

(4) The request under (3) may be for traffic signs for all times 
or occasions, or for signs for a limited period or particular occasions. 

(5) A road authority may, with the consent of the Commissioner, 
provide traffic signs for any public road in their charge. 

(10) A person other than a road authority shall not provide a 
traffic sign visible from a public road without the consent of the 
Commissioner. 

(11) The occupier or (in the case of unoccupied land) the owner 
of land on which a traffic sign is provided, contrary to s.s. (10) 
shall be guilty of O. Pen. under S. 102. 

In any prosecution under this subsection the traffic sign shail 
be presumed, until the ccntrary is shown by the defendant, to have 
been provided by a person other than a road authority without 
the consent of the Commissioner. 

(12) Where a person wilfully obstructs or interferes with the 
exercise by a road authority of the powers conferred by this section, 
or without lawful authority, removes, defaces or otherwise injures 
a traffic sign provided under this section, he shall be guilty cf 
G. Pen. under S. 102. 

(14) A person shall not provide any such sign, device, notice or 
light, not a traffic sign, if it is visible from a public road and— 


(a) it is capable of being confused with a traffic sign, 

(b) it makes a traffic sign provided in accordance with 
this section less visibie to road users, or 

(c) it obstructs the view of public road users so as to 
render the road dangerous to them. 

(15) The occupier or (in the case of unoccupied land) the owner 
of land on which a sign, device, notice or light is provided contrary 
to s.s. (14) shall be guilty of O. Pen. under S. 102. 

(18) A traffic sign on or near a public road shall, in any prose- 
cution under this Act, be presumed, until the contrary is shown 
by the defendant, to have been so placed lawfully and to be in 
accordance with this section. 

(19) A request by or consent of the Commissioner under this 
section may be signed by an officer of the Garda Siochana authorised 
in that behalf by the Commissioner. 

(20) Where a person is charged under s.s. (11) or s.s. (15) of 
this section it shall be a good defence for him to show— 

(a) that the traffic sign, sign, device, notice or light con- 
cerned was provided neither by him nor with his 
consent, and 

(b) that as soon as was practicable after its provision came 
to his notice, he had it removed. 


S. 96.—(1) The council of a county, the corporation of a county 
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or other borough, the council of an urban district or the com- 
missioners of a town may, with the consent of the Commissioner, a 
arrange for the patrolling by wardens employed by SB 
or nominated by them, of places where school-children cross public 
roads. 

(2) A traffic warden wearing prescribed uniform may exhibit a 
prescribed sign requiring traffic to stop and remain stopped so as to 
enable school-children to cross the road in safety. 


See the Road Traffic (Signs) Regns. 1962 (S.I. No. 171/62) which prescribe 
the type of sign to be used by wardens and the uniform to be worn. 


(3) Failing to stop a vehicle or animal or keep it stopped in 
accordance with s.s. (2) is O. Pen. under S. 102. wef 
(6) A person acting as a tsafie~warden shall, in any legal pro- Sele 
ceedings, be presumed, until the contrary is shown, to have been so 
acting in accordance with arrangements duly made under this 

section and with the regulations for the purposses of this section. 


S. 97—(1) Where a vehicle is left on a publjc road in such a 
position as to cause or be likely to cause 3 anger or obstruction 


(2) A charge for such 
tice by regulations sh 
of the vehicle. 


r storage may similefr B 
charges are recoverable as simple contract debts. 4 iL, 


S. 98.—(1) A person shall not do any act (wheher of com- 
mission or omission) which causes or is likely to cause traffic 
through any public place to be obstructed. 

(2) Contravention of s.s. (1)—O. Pen. under S. 102. 

(3) Where a person is charged under this section, it shall be 
a good defence for him to show that there was lawful authority 
for such act or that it was due to unavoidable accident. 


S. 99.—(1) A person shall not hold on to, or get on or in to, a 
moving vehicle in a public place. 

(2) Contravention of s.s. (1)—O. Pen. under S. 102. 

(3) Where a person is charged under s.s. (2), it shall be a good 
defence for him to show that there was lawful authority for such 
act or that otherwise there was reasonable cause therefor. 

S. 100.—(1) A person on a bicycle or a tricycle in a public place 
shall not hold on to any other vehicle (other than a pedal bicycle 
which no person is driving) which is in motion or hold on to any 
person or thing on, in or attached to any such vehicle. 

(2) Contravention of s.s. (1)—O. Pen. under S. 102, 

S. 101.—Provision of car parks by local authorities and bye-laws 
relating thereto. 


uh 


~ 


PART IX. 
MISCELLANEOUS, 


S. 102.—Where a person is guilty of an offence under any section 
fh or subsection of a section of this Act and, apart from this section 
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and disregarding any disqualification that may be capable of being 
imposed, no penalty is provided for the offence, such person shall 
be liable on summary conviction— 
(a) in the case of a first offence under that section or sub- 
section—to a fine not exceeding twenty pounds (£20). 
(b) in the case of a second offence under that section or 
subsection, or of a third or subsequent such offence 
other than an offence referred to in the next para- 
graph—to a fine not exceeding fifty pounds (£50) and 
(c) in the case of a third or subsequent offence under that 
section or subsection which is the third or subsequent 
such offence in any period of twelve consecutive 
months—to a fine not exceeding fifty pounds (£50), or, 
at the discretion of the court, to imprisonment for any 
term not exceeding three months or to both such fine 
and such imprisonment. 


S. 103.—(1) This section applies to such offences under this Act 
declared by the Minister by regulations to be offences to which 
this section applies. (This is the “ Fines-on-spot”’ system). 

See the Road Traffic Act (S. 103) (Offences) Regns. 1962 (S.I. No. 91/62), 
which set out the offences and regulate the procedure; also the Amending 
Regns. 1964 (S.I. No. 191/64). 

(2) Where a member of the Garda Sfochana finds a person and 
has reasonable grounds for believing that such person is commit- 
ting or has committed an offence to which this section applies, 


the member may deliver to such person a prescribed notice 
stating— 


(a) that such person is alleged to have committed that 
offence. 

(b) that such person may, during twenty-one days begin- 
ning on the date of the notice, make to a member of 
the Garda Siochéna at a specified Garda station a 
prescribed payment accompanied by the notice, 

(c) that a prosecution for the alleged offence will not be 
instituted during the period specified in the notice, or, 
if the specified payment is made during that period, 
at all. 

(3) Where a member of the Garda Siochdna finds a mechanically 
propelled vehicle and has reasonable grounds for believing that an 
offence to which this section applies, involving the use of the 
vehicle is being or has been committed, the member may affix to 
the vehicle a notice in the prescribed form stating—~ 

(a) that that offence is alleged to have been committed, 

(b) that a person liable to be prosecuted for the offence 
may, during twenty-one days beginning on the date of 
the notice, make to a member of the Garda Siochdna 
at a specified Garda Sfochdna station a payment of a 
prescribed amount accompanied by the notice, 

(c) that a prosecution for the alleged offence will not be 
instituted during the period specified in the notice, or, 
if the specified payment is made during that period, 
fat all. 

(4) Where a notice is delivered under s.s. (2) or affixed under 
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s.s. (3) of this section the person concerned may make the pay- 
ment as directed and get a receipt therefor. No prosecution for 
the offence will then follow. 

(5) In a prosecution for an offence to which this section applies, 
the onus of showing that a payment pursuant to a notice under this 
section has been made shall lie on the defendant. 

(6) A notice affixed to a vehicle under s.s. (3) of this section 
shall not be removed or interfered with except by a person to whom 
the notice applies. 

(7) Contravention of s.s. (6)—O. Pen. under S. 102. SStA 


we S. 104—A person charged with an offence under S. 47, S, 52 or 
S. 53 of this Act shall not be convicted of the offence unless 
either— 

(a) he was warned at the time at which the offence is 
B ~ alleged to have been committed. or within twenty- 
four hours thereafter, that the question of prosecuting 
him for an offence under some one of those sections 

would be considered, or 
(b) within fourteen days after the commission of the 
offence, a summons for the offence was served on him, 


or 
(c) within those fourteen days a notice in writing stating 
the time and place at which the offence is alleged to 
have been committed and stating briefly the act or acts 
alleged to constitute the offence and stating the inten- 
tion to prosecute him therefor was served personally 
or by registered post on him or (in the case of a 
mechanically propelled vehicle) on the registered owner 
of the vehicle concerned in the offence: 
Provided that 
(i) failure tc comply with this requirement shall not bar a con- 
lecotad viction where the court is satisfied that— 
fru@* (1) the accused by his own conduct contributed to the 
failure, or 
A tin (11) in case the offence alleged involved a mechanically 
J propelled vehicle and neither the name and address of 
gee the accused nor the name and address of the registered 
owner of such vehicle could with reasonable diligence 
have been ascertained in time for a summons to be 
served or for a notice to be served as aforesaid, or 
(lI) in case the offence alleged did not involve a mechanic- 
ally propelled vehicle, the name and address of the 
accused could not with reasonable diligence have been 
ascertained in time for a summons to be served or a 
notice to be sent as aforesaid, and 
(ii) it shall be presumed, until the contrary is shown by the de- 
fendant, that this section has been complied with. 
See Code Chap. 37.31. 
A verbal warning given at the scene half an hour after held sufficiently near 
to time of commission of offence to be “‘ immediately after.” Att. Gen. (Deeney) 
vy. Tully (H.C.) (1960) unreported. 
A verbal warning may be given at the time or immediately after, even 
though ey given at scene of accident. Att. Gen. (Foley) v. Ward (H.C.) (1961) 
unreported. 


uh 
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Complaints of careless and dangerous driving may be dealt with on one 
notice. Att. Gen. (Cleary) v. Edwards (H.C.) (1949), 

The notice is satisfactory though it is not alleged therein that the vehicle 
was driven in a public place. Att. Gen. vy McDonnell (H.C.) (1952). 

The notice is defective if it does not show the place of the offence in 
sufficient detail. Duffy v. Lovegrove (H.C.) (1956). 

In the case of a mechanically propelled vehicle the notice may be served 
on the driver or registered owner of the vehicle. Att, Gen. (Donegan) v. 
'O’Keeffe (1953). 

The notice may be served on a Sunday. It is not a ‘‘ process’? under the 
Sunday Observance Act, 1695. Maher v. Prendergast (H.C.) (1950). 

Service of the notice may he proved by statutory declaration. The State 
(Byrne) v. D. J. O Nunain (1958) (H.C.). 

It is not necessary to serve notice to produce a notice of intention to 
prosecute before adducing secondary evidence of the contents of such notice. 
Att. Gen. v. Cooke (H.C.) (1959). 


S. 105.—Where the proof of the commission of an offence under 
this Act involves the proof of the speed at which a person was 
driving— 


G 


J (a) the uncorroborated evidence of one witness stating his 
Cyoborl opinion as to that speed shall not be accepted as 


proof of that speed, 

(b) the cnus of establishing that speed prima facie may he 
discharged by tendering evidence of indications from 
which that speed can be inferred which were given by 
a watch or electronic or other apparatus, and it shall 
not be necessary to prove that the watch or electronic 


or other apparatus was accurate or in good working 
order. 


~——— S. 106.—(1) Where injury is caused to person or property in a 


wh 


public place and a vehicle is involved in the occurrence of the injury 
(whether the use of the vehicle was or was not the cause of the 
injury), the following provisions shall have effect : 
(a) if the vehicle is not stationary after the occurrence, 
the driver of the vehicle shall stop the vehicle; 


£ (b) the driver or other person in charge of the vehicle 


shall keep the vehicle at or near the place of the occur- 
‘ rence for a period which is reasonable in all the cir- 


ee cumstances of the case and having regard to the 


t provisions of this section; 
. (c) the driver of the vehicle or, if he is killed or incapa- 
citated, the person then in charge of the vehicle shall 


Qed : yl give on demand the appropriate information to a mem- 
4g r) 


ber of the Garda Siochana or, if no such member is 

present, to one person entitled under this section to 

demand same; 

(d) if a member of the Garda Siochana is not present at 

the occurrence and eifhMer— 

(i) there is no pepéon ae ad under this section to 
demand the _jintormatic 

(ii) the case ig’one in whith, a respects the sole per- 
son entitled under/ this section to demand the 
appropriate inforpration cr each of the persons so 
entitled, it is Jéasonably clear that he could not 
be/expected to make a demand because of injury, 
ilfnmess, age or other disability, 
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the driver of the vehicle or, if he is killed ox 


incapacitated, the person then harge of the vehicle 
shaJ} report the occurrences 209 ‘as possible to a 
member of the Gdrda Sidchana , if necessary, shall 


go for that purpose~fo the nearest convenient Gdrda 
Siochana station and also shall give on demand the 
appropriate information to the member. 


(2) Where— 


(a) 


(b) 


a member of the Garda Siochdna has reasonable grounds 
for believing that an injury has been caused to person or 
property in a public place and that a vehicle was in- 
volved in the occurrence of the injury (whether the use 
of the vehicle was or was not the cause of the injury), 
and 

the member is not aware of the place where the vehicle 
is being kept, 


the member may require the owner of the vehicle to state to the 
member where the vehicle is being kept and the owner shall comply 
with that requirement. 

(3) Contravention of s.s. (1) or s.s. (2)—O. Penalty— ‘ 


of the insurance or~guarantee of the vehicle pursuant to this Act. 
(5) The persons entitled under this section to demand the appro-\ 


(a) 


in a case in which injury is caused to person—£100.) 
and/or 6 mths. imp. 


(b) in any other case—£50 and/or 3 mths. imp. oe 
(4) ~apbropriate information’ means the name and address of the. 
person required by this section to give such information, the name’ 
and address of the owner of the vehicle of which such person is' 
the driver or is in charge, the identification mark of such vehicle, 
under the Roads Act, 1920, or any other enactment and particulars | 


j priate information are— 
$ 


ls lenad 


(6) 


yarlan’ 


{a) 


(b) 


(c) 


in the case of injury to a person, that person or, where | 
that person is killed or incapacitated, any one other, 
person for the time being having charge of the person 
so injured by reason of family relationship, the re-, 
lationship of master and servant or otherwise, 

in the case of injury to property, the owner of the pro- 
perty or, where the owner of the property is killed or 
injured or is not present, any one person having charge 
of the property, 5 
where there is no person entitled under whichever of 
the foregoing paragraphs is applicable, any one person 
who was present when the injury was inflicted and 
who is not the employer of or in the employment or 
company of the person required to give the information. 


(a) Where 


(i) a member of the Gdrda Siochana has reasonable 
grounds for believing that an injury has been 
caused to person or property in a public place 
and that a vehicle was involved in the occurrence 
of the injury (whether the use of the vehicle was 
or was not the cause of the injury), 

(ii) the member has, either consequent upon a state- 
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made pursuant to s.s. (2) of this section or other- 
wise, reasonable grounds for believing that the 
vehicle is being kept in any premises, 

the member may, on information on oath, apply to 

any Justice of the District Court or Peace Commis- 

sioner for a warrant under this subsection. 

(b) On such application being made the Justice of the 
District Court or Peace Commissioner concerned may, 
by warrant— 

(i) authorise any specified member or members of the 
Garda Sjochana to enter, within one week from 
the date of the warrant, and if necessary by force, 
the premises to which the application relates, and 

(ii) authorise any person or person entering the pre- 
mises under the warrant to search the premises and 
to examine, and take possession of for the purposes 

fo ht of examination, any vehicle found during the search. 


S. 107.—(1) Where a member of the Garda Siochana alleges to a 
k erson using a mechanically propelled vehicte-that™the abe sus-~ 
AO \ pects hat such person as re 


p uch person 


cts that s as committed-a specified olfence Under this 
(4 d 


erson re 
| -Gddress or ae a name or ad 


(xo) r believing to 


be false Of misleading, arrest such 


erson without warrant. 


Act, ember_ may demand 0d uch per: on is name and adaress 
‘and may, if such uses or fails to give his name and 


dress which the member has reason: 


ED 


bar) Where a member _of the Garda Sioch4na_has_reasonabla 
grounds for believing that an offenc is Act has been com- 
ttredamd—thar 


the véhiclé in rétation—to~ whith the offénce was 


nm 

committed does not carry itS identification mark under the 
‘Act, 1820, or any other enactment, member m 

warrant the person whom he rounds for believin, 


as reasonable 
usin vehitie~when th was so believed fo have 


‘been committed. 

ere a person, when his name and address is demanded 
of him under this section, refuses or fails to give his name and 
address or gives a name or address which is false or misleading, 
such person shall be guilty of O. (Pen. s.s. (5) below). 

(4) Where a member of the Garda Sfochana has _ reasonable 
grounds for believing that there has been an offence under this Act 
involving the use of a mechanically propelled vehicle— 

(a) the owner of the vehicle shall, if required by the mem- 
ber, state whether he was or was not actually using 
the vehicle at the material time and, if he fails to do 
so, shall be guilty of O., 

(b) if the owner of the vehicle states that he was not 
actually using it at the material time, he shall give 
such information as he may be required by the member 
to give as to the identity of the person wha 
was actually using it at that time and, if he fails to 
do so, shall be guilty of O. unless he shows to the 
satisfaction of the court that he did not know and 
could not with reasonable diligence have ascertained 
who that person was, 


- 
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(c) any person other than the owner of the vehicle shall, 
if required by the member, give any information which 
it is in his power to give and which may lead to the 
identification of the person who was actually using the 
vehicle at the material time and, if he fails to do so, 
shall be guilty of O. 

(5) Penalty for an offence under this section—£50 and/or 3 
mths. imp. 


S. 108.—A member of the Garda Siochana may demand of a per- 
son in charge of a pedal cycle whom the member suspects of having 
committed any crime or offence or of having been concerned or in- 
volved in a collision or other event in a public place causing injury 
to person or property, the name and address of such person, and if 
such a person refuses or fails to give his name and address or 
gives a name or address which the member has reasonable grounds 
for believing to be false or misleading, the member may take the 
cycle, by force if necessary, and retain it until such time as he is 
satisfied as to the identity of such person. 

See Code Chap. 37.43 re exercise ot the powers of seizure. 


S. 109.—(1) A person driving a vehicle in a public place shall 


stop the vehicle on ng so required by a member of, the Garda 
Siochana. a idesp it sheen it Back fatal STs gogroneb te oor ia ; 


be £4 Su 


(2) Contravention of ae Laas Pen. under S. 102. ¢ Bebys dm drdise 


S. 110.—Where a member of the Garda Siochdna arrests under 
this Act without warrant a person in charge of a mechanically pro- 
pelled vehicle, the member may, if the circumstances so require, 
take or cause to be taken such steps as hoe may consider proper 
for the teinporary disposition of the vehicle. 


S. 111.—Where, in exercise of any power or duty under this Act, 
any member of the Garda Siochana makes in a public place a re- 
quest, requirement or demand of, or gives an instruction to, any 
person, such person shall not be bound to comply with same unless 
the member either—~ 

(a) is in uniform, or 

(b) produces, if requested by such person, an official identi- 
fication card or other prescribed evidence of hig 
identity. 

S. 112.—(1) A person shall not use or take possession of a 
mechanically propelled vehicle without the consent of the owner 
thereof of other lawful authority. 

(2) Contravention of s.s. (1)—O. Pen. £50 and/or 6 mtns. imp. 

(3) A person shall not use or take possession of a pedal cycle 
without the consent of the owner thereof or other lawful authority. 

(4) Contravention of s.s. (3)—O. Pen under S. 102. 

(5) Where a person is charged under this section, it shall be 
a good defence for him to show that, when he did the act alleged 
to constitute the offence, he believed, and had reasonable grounds 
for believing, that he had lawful authority for doing that act. 

(6) Where a member of the Gdrda Sfochéna has reasonable 
grounds for believing that a person is committing/an offence under 
this section, he may arrest the person without warrant. 


aah 
boi 


public ola 


ey) 


saputtiel 
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(7) Where, when a person is tried on indictment or summarily 
‘for the larceny of a vehicle, the jury, or, in the case of a summary 
trial, the District Court, is of opinion that he was not guilty of 
“the larceny of the vehicle but was guilty of an offence under this 
section in relation to the vehicle, the jury or court may find him 
guilty of that offence and he may be sentenced accordingly. 


S. 113.—(1) A person shail not, without lawful authority or 
reasonable cause, interfere or attempt to interfere with the mechanism 
of a mechanically propelied vehicle while it is stationary in a 
public place, or to get on or into or attempt to get on or into the 
‘vehicle while it is so stationary. 

‘ (2) Contravention of s.s. (1)}—O. Pen. under S. 102. 

y (3) Where a member of the Garda Siochana has reasonable 
‘grounds for believing that a person is committing an offence under 
* this section, he may arrest the person without warrant. 

(4) This section shall not apply to a person taking, in relation 
‘to a mechanically propelled vehicle which is obstructing his lawful 
entry or exit to or from any place, such steps as are reasonably 
necessary to move the vehicle by human propulsion sufficient to end 

ithe obstruction. 

(5) Where a person is charged under this section, it shall be a 
good defence for him to show that, when he did the act alleged to 
constitute the offence, he believed, and had reasonable grounds for 
believing, that he had lawful authority for doing that act. 


S. 114.—(1) Each of the following periods or series of periods of 
‘driving shall be an excessive period for the purposes of this section: 
’ (a) any continuous period of driving exceeding 54 hours; 

(b) any series of continuous periods of driving totalling 
more than eleven hours in any period of twenty-four 
hours beginning two hours after midnight; 

\ (c) any period or series of periods of driving so arranged 

‘ that the driver has not at least ten consecutive hours 

for rest in every period of twenty-four hours beginning 
at the commencement of any period of driving. 

(2) For the purposes of s.s- (1) above— 
ro (a) where a driver has at least nine consecutive hours for 

rest i® a period of twenty-four hours beginning at 
the commencement of a period of driving, the period 
of at least nine consecutive hours shall be reckoned 
as a period of ten consecutive hours if the driver has 
at least twelve consecutive hours for rest in the twenty- 
four hours next after the expiration of the above- 
mentioned period of twenty-four hours; 

(b) any two consecutive periods of driving shall be re- 
garded as one continuous period unless they are 
separated by an interval of not less than half-an-hour 
during which the driver can obtain rest and refresh- 
ment; 

(c) any time spent by the driver of a vehicle at work 
(other than driving) in relation to the vehicle or the 

iy joad carried theredn, including in the case of a public 

“service vehicle any time spent in any capacity (other 
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than as a driver or as a passenger) on the vehicle while. 
on a journey, shall be reckoned as time spent in 
driving; 

(d) in the case of a vehicle which is being used for or in 
the course of any operation of agriculture or forestry, 
time spent driving or working on or in connection with 
the vehicle while it is not on a public road shall not 
be reckoned as time spent in driving. 

(3) A person shall not drive, or cause or permit any person 
employed by him or subject to his orders to drive, for an excessive 
period a mechanically propelled vehicle which either is a large 
public service vehicle or is intended or adapted solely for the drawing 
of another vehicle or is fitted with a body intended or adapted solely 
for the carriage of gocds or two or more such vehicles successively. 

(4) The Minister for Industry and Commerce may make regula- 
tions for enabling this section to have effect. 

(5) Contravention of s.s. (3) or a regulation under s.s. (4) of this 
section which is stated to be a penal regulation—-O. Pen. under 
S. 102. 

(6) Where a person is charged under this section for driving, or 
causing or permitting driving, for an excessive period, it shall be 
a good defence for him to show that the act alleged to constitute 
the offence was due to delay in the completion of a journey and that 
the delay was unavoidable and was caused by circumstances which 
he could not reasonably have foreseen. 

(7) The Minister for Industry and Commerce may by regulations 
vary or suspend any excessive period. 

(8) This section shall not apply to or in respect of vehicles 
owned by the State and used for military or police purposes or to 
or in respect of persons in the public sevice of the State driving 
vehicles so owned and used. 


S. 115.—(1) Where a person is required by this Act or regula- 
tions thereunder to furnish particulars in .connection with an 
application for the grant or issue of a licence for certificate or other- 
wise in connection with a licence, certificate or vehicle, he shall not 
furnish pursuant to the requirement any particulars which to his 
knowledge are false or in any material respect misleading. 

(2) Contravention of s.s. (1)—O. Pen. under s.s. (6). 

(3) Where, in a prosecution under s.s. (2) with respect to parti- 
culars in,connection with an application for the grant or issue of 
a licence for certificate, such grant or issue and an application there- 
for are proved, it shail be presumed, until the contrary is shown 
by the defendant, that the person to whom the licence or certificate 
was granted or issued made the application. 

(4) A person shall not forge or fraudulently alter or use, or 
fraudulently lend to, or allow to be used by, any other person, any 


licence, plate, badge or. certificate rors ued under thi or under‘ 
regulations thereunder. # facet pipet ee A 


(8) Contravention of s.s. (4)—O. Pen. under s.s. (6). 

(6) Penalty for an offence under this section—f£50 and/or 6 
mths. imp. 

(7) Notwithstanding section 10 (4) of the Petty Sessions (Ireland) 
\Act, 1851, proceedings for an offence under s.s. (2) of this section 


Hake 
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may be instituted within twelve months from the date of the offence. 
S, 116.—Repealed by Civil Liability Act, 1961. 
S. 117.—Repealed by Civil Liability Act, 1961. 


S. 118.—Where a person (in this section referred to as the user) 
uses a mechanically propelled vehicle with the consent of the owner 
of the vehicle, the user shall, for the purpeses of determining the 
liability or non-liability of the owner for injury caused by the negli- 
gent use of the vehicle by the user, and for the purposes of deter- 
mining the liability or non-liability of any other person for injury 
to the vehicle or persons or property therein caused by negligence 
occurring while the vehicle is being used by the user, be deemed 
to use the vehicle as the servant of the owner, but only in so far 
as the user acts in accordance_with the terms of such consent. 


Reimbursement of hospitals where claims a overable. 


S. 120.—Local authorities may incur expenditure for promoting 
safety on roads. 


S. 121.—The Minister may by regulations prescribe the method of 
calculating for the purposes of this Act the passenger accommodation 
of mechanically propelled vehicles. 

See the Road Traffic (Passenger accommodation etc.) Regns. 1962 S.I. 
No. 143/62). 

S. 122.—(1) The keeping and using of petroleum or of any other 
inflammable liquid or fuel for mechanically propelled vehicles owned 
by the person keeping same shall be subject to regulations made by 
Tenet notwithstanding anything in the Petroleum Acts, 1871 
ta 4 

(2) Contravening such regulation—O. Pen. under S. 102. 

See the Road Traffic (Petroleum) Regns. 1964 (S.I. No. 174/64). 


S- 123.—Extended power of making regulations in relation to appli- 
cation for licence under Finance (Excise Duties) (Vehicles) Act, 1952. 
See S.I, No. 13/62. 


S. 124,—A disqualification under this Act for holding a driving 
licence shall not be capable of being remitted under section 23 of 
the Criminal Justice Act, 1951. 


S. 125.—Nothing in this Act shall authorise any person to use in 
a public place a vehicle so constructed or used as to cause a public 
or private nuisance, and any person who so uses such vehicle shall, 
notwithstanding anything in this Act, be liable to an indictment or 
action, as the case may be, for such use when, but for the passing 
of the repealed Act and this Act, such indictment or action could 
be maintained. 


S. 126.—Nothing in this Act shall prejudice or derogate from the 
general power and duty of the Commissioner and other members of 
the Garda Sfochdna to preserve order in public places and to re- 
gulate and control traffic therein. 


S. 127.—So much of the Motor Car (International Circulation) 
Act, 1909, as relates to the licensing of drivers shall have effect as 
though for the references therein to the Motor Car Act, 1903, there 
were substituted references to Part III of this Act. 
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The Mechanically Propelled Vehicles (Internati i i 
ia tee { national Circulation) Orders, 


(a) Mechanically Propelled Vehicles [(International Circulation) Order, 
1961 (S.I. No. 269 of 1961)]. 


(b) Mechanically Propelled Vehicles [(International Circulation) (Amend- 
ment) Order, 1962. (S.I. No. 12 of 1962)}. 


(c) Mechanically Propelled Vehicles [(International Circulation) (Amend- 
ment) Order, 1963. (S.I. No. 193 of 1963)}. 


(d) Mechanically Propelled Vehicles [(International Circulation) (Amend- 
ment) Order, 1964. (S.I. No. 59 of 1964)]. 


replace, with amendments, all previous Orders and Regulations dealing with 
visiting vehicles (i.e. vehicles brought temporarily into the State by persons 
resident outside the State) and visiting drivers, in respect of motor 
taxation, registration, driving licences, public service vehicle licensing, 
Insurance, etc. 

See also Code Chap. 37.24. 


SECOND SCHEDULE 


Offences under this Act involving Consequential 
Disqualification Orders — Section 26 


1. An offence under S. 18 (2), beng a second or any subsequent offence 
within any period of three years. 

2. An offence under S. 20 (10), being a second or any subsequent offence 
within any period of three years. ; 

3. An offence under S. 48, being a second or any subsequent offence within 
any period of three years. 

4, An offence under S, 49. 

5. An offence under S. 50, being a second or any subsequent offence within 
any period of three years. 

6. (a) An offence under S. 53 involving the driving of a mechanically 

propelled vehicle which caused death or serious harm to a person 

Kips other than the convicted person. 

(b) An offence under S. 53 involving the driving of a mechanically 
propelled vehicle [other than as in (a) above], being a second 
or any subsequent offence under S. 53 within any period of three 

{A years, provided that— 

(i) in case it is a second offence as aforesaid, the other offence 
was an offence involving the use of a mechanically propelled 
vehicle, or 

(ii) in case it is a subsequent offence as aforesaid, one at least 
of the other offences was an offence involving the use of a 
mechanically propeHed vehicle. 

7. An offence under S. 54, being a second or any subsequent offence within 
any period of three years. 

8. An offence under S. 55 involving the parking of a mechanically propelled 
vehicle and where any part of the period of the contravention was a period 
within lighting-up hours (as specified in the section) during which the vehicle 
did not fulfil the requirements imposed by law with respect to lighting and 
reflectors, being a second or any subsequent offence within any period of 
three years. 

9. An offence under S. 56, being a second or any subsequent offence within 
any period of three years. 

10. An offence under S. 106 where there is injury to person, a mechanically 
propelled vehicle was involved in the occurrence of the injury and the 
corvicted person was the driver of that vehicle, being a second or any 
subsequent offence within any pricd of three years. 


Il. An offence under S. 112 (2), being a second or any subsequent offence 
within any period of three years. 
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BAYA, a 


tSee Code chap. 36) 


S. 2. In this Act— 

“the Minister” means the Minister for Transport and 
Power, (S.I. No. 125/59); 

“prescribed” means prescribed by regulations under 
this Act; 

“mechanically propelled vehicle” includes a vehicle 
drawn by such vehicle but does not include any 
vehicle running on permanent rails; 

‘{ | The—exnreasion-—“road—transaari,” means the carriage 
for reward by road in mechanically propelled vehicles 
of passengers, passengers’ luggage, merchandise, and 

mails, or any of them; 

\" passenger road service” means a service of one or 
more mechanically propelled vehicles travelling wholly 
or mainly on public roads and carrying passengers 
(with or without passengers’ luggage, merchandise, and 

_ mails), between specified terminal points or along a 
specified route or otherwise for separate charges in 

} respect of each passenger; 

This section is given as amended by S. 66 of the Act of 1933, which also 

- exempts from definition any m.p.v. carrying mails under contract with 
Dept. of P. and T, and which seats not more than five persons, excl. 
an Gen. v. Pratt (1942) case stated, it was decided that carrying 
passengers for separate fares in a small public service vehicle is carrying 

| on a passenger road service. 

The expression “continuous passenger road service” means a 
passenger road service which is carried on during every week of 
the year but not necessarily on every day of every week; 

“Seasonal passenger road service” means a passenger road 
service carried on during every week of a specified part only of 
the year but not necessarily on every day of every such week; 

“Occasional passenger road service” means a passenger road 
service carried on only on one or more specified occasions; 

——<—The word “merchandise” includes goods, wares, minerals, and 
animals, but does not include passengers’ luggage or mails; 
| “Passengers’ luggage” means personal luggage accompanied 
by a passenger; 
—e-The word “mails” includes mail bags and_nostal packets 
(other than telegrams) as defined in the Post Office Act, 1908; 
The word “charges” includes fares, rates, and tolls; 


S. 3. The Minister may appoint a day for Act to begin. 
[The appointed day was the 25/7/1982. See S.R.O., No, 23.) 
S. 4. The Minister may make regulations under this Act. 


See Road Transport Regns. 1932, S.R.O. 26/32 and_amending Regns, of 
1946. $'R.0. 201/46; 1947 S.R.O. 82/47; and 1949 8.I. 69/49, 
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Passenger Road Services. 
(See Code 36.28) 


8.7. (1) No person shall carry on a passenger road service 
save in accordance with a passenger licence granted to him under 
this Act. 

(2) Contravention,—O. Pen. £50, plus £5 each day O. continues 

See S. 73 of the Act of 1933 and Code 36.30. 

Under S. 73 of the Act of 1933 a certificate by an officer of the Minister 
that a specified person did not hold such a licence is evidence until the 
contrary is proved. 

In Att. Gen. v. International Express Coy. (Ir.) Ltd., (1963) it was held by 
the Supreme Court that proof of the advertisement of a tour at a stated fare 
and of purchase of a ticket for that fare from the advertiser, combined with 
evidence of the collection of that ticket from the passenger while travelling 
in a mechanically propelled vehicle the property of the person who advertised 
the tour and sold the ticket, and on a tour which travelled mainly on public 
roads, and of the collection of similar coloured tickets from some of the other 
persons travelling on the same vehicle, at same time, was sufficient evidence 
of carrying on a road passenger service. 


S. 8 Applications for passenger licences to Minister, 
S. 9. Classes of passenger licences, (See Code 36.29), 


S. 19. (1) An annual passenger licence shall be granted in 
respect of the particular passenger road service specified in such 
licence and shall operate to licence a named person to carry on 
such passenger road service while it continues in force, but sub- 
ject to this Act and regulations made thereunder and to the 
conditions specified in such licence. 

(2) An occasional passenger licence shall be granted in respect 
of one or more particular occasional passenger road services or 
a particular class of such services specified in such licence and 
shall operate to licence a named person to carry on the particular 
occasional passenger road service specified therein, but subject 
a this Act and regulations and to the conditions specified in such 
icence 


S. 11. Power of Minister re grant of passenger licences. 


S. 12, Minister may attach to a passenger licence such con- 
ditions as he shall think proper and shall specify in such licence, 

S. 13. (1) Every annual passenger licence shall specify the 
date on which it commences and shall commence on that day. 

(2) Every annual passenger licence shall | (unless previously 
revoked or suspended under this Act) continue in force until 
midnight on the 3lst day of October next after the date on which 
it commenced and shall then expire unless renewed under this 
Act. 

By section 68 of the Act of 1938 S. 13 above ceases to apply to seasonal 
passenger licences. 

S. 14. Application for renewal of annual passenger licences 
shall be made to the Minister. 


S. 15. The Minister may refuse such renewal on grounds 
specified in this section. 
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S. 16, Every renewal of an annual passenger licence shail 
commence immediately upon the expiration of the licence or of 
the last renewal and, unless it is previously revoked or suspended 
under this Act, shall continue in force until midnight on the 
3lst day of October next. 

By section 69 of the Act of 1933 S. 16 ceases to apply to renewals of 
seasonal licences. 

S. 17. (1) The Minister may at any time revoke a_ passenger 
licence upon the application of the licensee thereunder. 

(2) The Minister may at any time, at his absolute discretion, 
revoke or suspend an annual passenger licence on any ground 
on which he is authorised by this Act to refuse its renewal. 

(3) The Minister may at any time on his own motion and at 
his absolute discretion revoke an occasional passenger licence. 


S. 18. (1) a passenger licence shall not be transferable by 
the licensee or by operation of law to any other person. 
See s. 72 of Act of 1933. 


8.19. On death of licensee under passenger road service, such 
service may be carried on for a period not exceeding three months. 


S. 22. (1) The Minister may, by regulations, prescribe the 
accounts to be kept by every licensee under Act, and also the 
returns to be furnished by every such person to the Minister. 

(2) The Minister may, by the conditions attached to a passenger 
licence, require the licensee to keep additional accounts, ete. 

(4) Failure to keep the accounts or make the returns required 
by regulations made under this Act or by a condition attached 
to a passenger licence,—O. Penalty £20, plus £1 for every day 
O. continues. 


S. 23. The Minister may make Regulations as to charges for 
carriage by passenger road services. 
(4) Exceeding such charges by licensee,—O. Penalty £10, 


S. 24. (1) Save as is otherwise provided by this Act, ne 
merchandise or mails may be carried by a passenger road service. 

(2) The Minister may, by a condition attached to a passenge1 
licence, authorise or require the carriage by such passenger road 
service of merchandise or of mails, or of both, 

(4) If merchandise or mails are carried by. a passenger road 
service in contravention of this section, the licensee thereunder 
is guilty of O. Penalty £20, plus £3 for every day O. continues 


ROAD TRANSPORT ACT, 1933 
(See Code chap. 36) 


S..2, In this Act— 
“the Minister” means the Minister for Transport and 
Power. (S.I. No. 125 of 1959); 
“The Act of 1932” meatis the Road Transport Act, 1932, 
The expression “mails” includes mail bags and postal packet: 
(other than telegrams) as defined in the Post Office Act, 1908. 
The expression “ merchandise” includes goods, wares, "minerals 
4 and animals, but does not include passenger’s luggage or mails 
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In Att. Gen. v. McGinley (1937) the respondent, who was not the holder of 
a merchandise licence under the Road Transport Act, 1933, contracted with the 
County Council to carry stones, owned by the Council for road repairing. The 
District Justice decided that as the stones were the property of the County 
Council and not for sale they were not ‘‘ merchandise * within the meaning of 
the Act. The High Court held that ‘‘ merchandise’ meant anything which 
might be bought or sold, and that in the circumstances of the case the stones 
in question fell within that category. 
peo expression ‘‘ merchandise’? was amended to exclude “turf"’ by S.I. No. 

The High Court held that ‘refuse is not ‘‘ merchandise,” Att. Gen. v. 
O'Mahony (1960). The load was rubble and clay being removed to a dump. 

Under the Transport (Miscellaneous Provisions) Act 1955, Annual Orders 
may be made by Minister giving partial exemption to the carriage of ‘‘ wheat” 
by authorised or licensed agents carrying for licensed millers. See Code 36.22. 
Under the same Act exemption from S. 9 is granted for the carriage of milk, 
separated milk, and milk containers to or from creameries or cream separating 
stations. See S. 2 (2) of Act. 

See also Code 36.25 re road making machines. 

“Mechanically propelled vehicle” does not include a vehicle 
running on permanent rails. 

? The expression “merchandise road transport” means the 
carriage for reward by road in mechanically propelled vehicles 
or in vehicles drawn by mechanically propelled vehicles of mer- 
chandise, but does not include—_ 

\ (a) the carriage of merchandise by passenger road services 

licensed under the Act of 1932, or 

\ (b) the carriage of mails by or under contract with the 
\ Minister for Posts and Telegraphs, or 
\  (c) the carriage of merchandise by means of any vehicle 
} primarily provided for the carriage of mails to the ex- 
' tent to which the carriage of merchandise by such 

' vehicle is permitted under the contract made with the 

Minister for Posts and Telegraphs. 

\“ Vehicle plate” means a plate issued under Part II. of this Act, 
™ “Lorry” means a mechanically propelled vehicle fitted with a 
body designed and constructed for carriage of merchandise. 

8. 3 of Road Transport Act, 1934, provides that a mechanically propelled 
vehicle shall be deemed to be a “ lorry’ where:— ‘ 

(a) such vehicle is constructed and designed for the carriage of 

passengers ; ant ey _ 

(b) such vehicle has sitting accommodation for not more than six 

_ passengers ‘excluding the driver) 

(c) it is being used for the carriage of newspapers for reward. 
—“ Tractor” means a mechanically propelled vehicle which— 
(a) is not a lorry, and (b) is constructed for the traction of 
another vehicle, 

The expression “the registration book” in relation to a 
mechanically propelled vehicle means the registration book for 
such vehicle issued under the Roads Act, 1920 (a) or a coil of 
the registration particulars of such vehicle issued by the authority 
by which such vehicle was licensed under the Roads Act, 1920. 

(a) By Road Transport Act, 1934. 


“Passenger road service,” “passenger licence” and “annual 
Passenger licence” have the same meanings respectively as in the 
Act of 1932. 
we“ Unladen weight” as regards a mechanically propelled vehicle 
means the unladen weight specified in its registration book. 
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“Prescribed” means prescribed by regulations under this Act, 

S. 6. Minister may make regulations under this Act. 

S. 7. (2) All fees received by the Minister or a Chief Super- 
intendent under this Act to be collected etc. in prescribed manner 


PART II. 
Regulation of Merchandise Road Transport Businesses 


See The Road Transport Act, 1938 (Part II) Regulations pra, 1983, 
S.R.O. 120/33, and Amending Order, S.R.O. 316/37; also S.I. 8/52. 

— S.8. (1) Each of the following areas shall for the purposes 
of this Part of this Act be an exempted area, the area within a 
circle having its centre at the principal post office indicated and 
a radius of the mileage set out herein— 

(a) Dublin G.P.O., 15 miles radius; 

(b) Cork G.P.O. 15 miles radius; 

(c) Limerick G.P.O.; Galway G.P.O.; and Waterford G.P.O. 
10 miles radius in each case. 

(2) For the purposes of this Part of this Act a certificate 
purporting to be signed and issued by an officer of the Ordnance 
Survey and to certify the distance measured in a straight line 
upon a horizontal plane between the principal post office in any 
specified city or town and any specified place shall be conclusive 
evidence (without proof of the signature of such officer or that 
he was such officer) of such distance. 

See Code 36.2. This S. stands as amended by the Act of 1944. 


(3) For this section the principal post office shall be the post 
office which on Ist July, 34, was the principal or only post office 
in such place. 


. 9. (1) It shall not be lawful for any pergon in bint 


merchandige road traheport busi on byNhim to 


tis the holdexof a merchandise licence granted 
art of this ‘ business is carried 


other exempted Breas. 

(2) To carry merchandise in contravention of this section,— 
O. Penalty £50, plus £5 each day O. continues. 

Increased penalties for 2nd and subsequent offences and forfeiture of vehicle 
concerned are provided for in S. 28 of Transport Act 1958 post. 

See Code 36.3 re institution of proceedings and place of detection, also 
Code 36.19. 

An offence is committed under S. 9 where defendant carries merchandise 
between one exempted area and another, and the offence is detected and 
charged in an exempted area. Lew v. Marmion (1951). High Court (unreported) 
Att. Gen. v. Dowd (1960). 

In Att. Gen. v. Farrell (1958) the High Court held that a prima facie case 
is established when prosecution proves—that lorry belonged to the defendant; 
that it contained merchandise; that it was driven on the public road; that it 
was not an exempted area; and that defendant had no jransport licence. 
Defendant must produce rebuttal evidence to avoid conviction. See Code 36.14. 


—= (3) A certificate-purporting tobe—signed-by an officer of the 
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inister and to certify that on’ specified day period a specified 
son was not the holder of a merchandise licénce shall, without 
f of the signature of the Trson the Mini to sigh such 


certificate or that hé was an officer of the Minidter be evNlence 


| until\the contrary tigate, ( of such of the matters atone 


| certifidd in such certificate. (See Cotle 36.19). , 
( here a person is proved th have carried\merchantise 
by wWay\ of merchandi§e road transport, such person shali\ be 


deemed }o have so carNied such merdhandise in the \course of a 
merchandse road transport business arried on by ; 
This section now reads as ended by S. Sof Road Transport Act, 1984 


Ss. 10. The Minister may, after consultation with the Com- 
missioner of the Garda Siochana, appoint certain Garda 
Siochana stations to be vehicle plate issuing stations for the 
purposes of this Part of this Act. 

See The Road Transport (Vehicle Plate Issuing ie Order, 1933, S.R.O. 
125/33; also the Amendment Order of 1933, S.R.O. 180/33 
See Code 36.6 for list of Vehicle Plate issuing stations. See also Code 36.7 
to 36.9 as to procedure; and Code 36.12. 


S. 11. Applications for merchandise licences to Minister. 


S, 12. Power of Minister to grant merchandise licences. 
See also S. 114 of Act of 1944, 


§. 14. (1) Every merchandise licence granted sha 
(a) authorise the licensee thereunder to ¢ 
chandise road transport business 
merchandise specified in his a 
or areas specified in his apptication, but subject to this 
Act and regulations @ thereunder and to the con- 

ditions specified i ch licence; 

(b) state the vehicl ate issuing station at which vehicle 
plates will _be“available for issue to such licensee, which 
such stgtt6n shall be the station stated in such applica- 
tion-#s the station at which such licensee desired that 

- egeticle plates should be available for issue to him ; 

(c) ate whether such licensee is or is not an existing carrier. 


See Code 36.18 re conditions attached to licences. 
See Circular A66/61/63 of 13th January '65 re bringing prosecutions based 
on breaches of Condition 6. 


—S. 15. A) It shall be an obligation on every licensee under a 
merchandise licence to whom merchandise of a class specified in 
such licence is offered for carriage between any two places within 
the area specified in such licence to accept such merchandise for 
carriage for a reasonable reward between such two places. 

Refusal to do so by licensee, unless he satisfies the court 
ya such refusal was in the circumstances reasonable,—O. Pen. 


5. 17. Minister may attach to merchandise licence such con- 
ditions as he shall think proper and shall specify therein. 


S. 18. (1) The Minister may during the currency of a mer- 
chandise licence amend its conditions, 


S. 19. (15 ree merchandise licen ty (t2on 
which it commencéS~and-shalt-cormfence a th 
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(2) Every merchandise license shall (unless it previously lapses 
or is revoked or suspended under this Act) continue in force for 
a period of twelve months from the date on which it commenced 
and shall then expire unless renewed. 


S. 20. Application for renewal of licences to Minister. 

S. 21. Minister may refuse renewals on certain grounds. 
_ 5s 22. Every renewal of a merchandise licence shall commence 
immediately upagn the expiration of the licence of whichNit is a 
renewal and shaN (unless it a Mead lapses ons revoked or 
suspended under t Act), continue in force forsg period of 
twelve months from the date on which it commenced, 

5S. 23. A merchandise licence held by a company which at the 


date of the grant or transfer was a shipping company shall cease 
to be in force on such company ceasing to be a shipping company. 


S. 24. Revocation of merchandise licences by™Minister. 


S. 25. (1) A merchandise licence shall not be transferable by 
the licensee or by operation of law to any other person, 
(2) Transfer of such licence by Minister. 
S. 26. Whenever the licensee under a merchandise licence dies, 
the following provisions shall have effect, that is to say :— 
m. the merchandise road transport business to which such 
licence relates may be carried on under such _Jieence 


} _ + i until whichever of the following events first happens, 1.e., 
the grant of probate of the will or letters of adminis- 
ee tration of the personal estate of such licensee, or the 


expiration of such licence, or the expiration of three 

months from the death of such licensee; 

() the said merchandise road_tfansport business may, while 

‘N such licence is in fore€é, be carried on by the personal 
representative of sch licensee until the expiration of 
six months fropr’the death of such licensee or the ex- 

piration of stfch licence, whichever first happens; 

) the persona’ representative of such licensee may apply 
to the Afinister for a renewal or transfer of such licence 
to bimself, and— 

(iJ if such application is for a renewal, the Minister 
may refuse same but only on a ground upon which 
he would be authorised by this Act to refuse the 
application from such licensee, 

(it) if such application is for a transfer, the Minister 
shall grant such application. 


S. 27. Fees on the grant, etc., of merchandise licences, 


S. 28. (1) Accounts and returns by merchandise licensees. 

(4) Every person who shall fail to keep the accounts or make 
the returns which he is required by regulations made under this 
Act or by a condition attached to a merchandise licence to keep 
or make shall be guilty of O. Pen. £20, plus £1 each day O. con- 


tinues. 
S. 29. (1) Registers of merchamise licences to be kept by the 
Minister, and available for pyblic inspection, 
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See The Road Transport Act, 1933 (Section 29) Regulations Order, 1934, 
S.R.O. 173/34. By 8S. 121 of Act of 1944 copies of entries certified by 
officere of Department are receivable in evidence, 

7S. 30. The licensee under a merchandise licence may apply 
at the vehicle plate issuing station specified in his licence to the 
Chief Superintendent of the Garda Siochana within whose 
functional area such station is situate for the issue of a vehicle 
plate in respect of any mechanically propelled vehicle intended 
to .be used by him under such licence. 

) The Chief Superintendent of the Garda Siochana concerned 
shall, subject to the provisions of this and the next section, issue 
a yehicle plate to the applicant in respect of such vehicle. 

) Where a vehicle plate issued to the licensee under a mer- 
chandise licence in respect of a paricular mechanically propelled 
vehicle has been lost, destroyed, or broken or has become so 
defaced by wear or injury that all or any of the marks required 
by this section to be borne thereon are obliterated or illegible, 
the licensee may apply at the vehicle plate issuing station, at 
which such vehicle plate was issued, to the Chief Superintendent 
of the Garda Siochana within whose functional area such station 
is situate for the issue of a new vehicle plate in respect of such 
vehicle, and thereupon the said Chief Superintendent, if he is 
satisfied that such first mentioned vehicle plate has been lost, 
destroyed, broken or so defaced and upon delivery to him of such 

| vehicle plate (if not lost or destroyed), shall, subject to this 
section, issue to the applicant a new vehicle plate bearing marks 
similar to those borne by such first mentioned vehicle plate. 

(¢) Every application under this section for a vehicle plate 
hal} be in the prescribed form and shall be accompanied by the 
registration book which relates to such vehicle. 

S) A Chief Superintendett shall not issue a vehicle plate in 
respect of any mechanically propelled vehicle unless he is satisfied 
that such vehicle is duly licensed under the Finance Acts. 

(Q There shall be paid on every application for such vehicle 
plate to the Chief Superintendent a prescribed fee, and the pay- 
ment of such fee (which shall be retained whether the application 
is or is not granted) shall be a condition precedent to the con- 
sideration of such application. 


120/33, and the Amending Order of 1938, 8.R.O. 316 
= (7) Vehicle. plate issued under this section shall be of smeeéel 
and of prescribed pattern and bear prescribed marks thereon. , 


S. 31. (1) Where an application for the issue of a Heh plat 


See the Road Transport Act, 1983 (Part If) er eo eaer: 1933, 2e, 


in respect of a torry is made by.the licerfsée (other than an 
authoriséd (merchandise cafrying) company) undér a merchandise 
(existing \arrier’s) Iicence, sich plate shall not be issued— 
(a) if there is no\standard lorry weight for sucfh licensee, or 
(b) in ease there ts such standard lorry weight, if— ‘ 
(i)\the unladéa weight\of such lorry exceed$, it \or, 
(ii) Nhe result ‘wf such igsue would be that the com- 
bined unladen weights of the, lorries for\ which 
\ vehicle plates are on ‘issue to sitch licensee Would 
\ exceed such Standard tarry weight. \ 
(2) Where an application fer the is8ue of a Vehicle plate in 


Ta 


meus, 


bl 
dh 
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raspect of #,tractor is 
authorised (metchandise ca’ 
(existing carrier’ 


(3) A vehicle plate issued‘{o a licensee under a merchandise 
(existing carrier’s) licence and surrendered by him at the vehicle 
plate issuing station of issue shall be deemed for this section 
no longer to be on issue to such licensee, 


Sa ES YAR re) Where— 


(a a vehicle in respect of which a vehicle plate has been 
issued has been sold or ceases to be duly licensed under 
the Finance Acts, or 

(®) the owner of a vehicle in respect of which a vehicle plate 
has been issued ceases to be lawfully entitled to carry 
on a merchandise road transport business, 

the owner of such vehicle shall within three days after such sale 
or cesser deliver such vehicle plate to a member of the Garda 
Siochana at the vehicle plate issuing station of issue. 

(2) To fail or neglect to comply with this section,—O. Pen. 
£2, plus 5/- for each day O. continues. 


= S. 33. If any vehicle plate issued in respect of a particular 
mechanically propelled vehicle is affixed to any other mechanically 
propelled vehicle, the owner of such first mentioned vehicle and 
also the owner of such other vehicle (if he is not the same 
person) shal! each be guilty of O. Pen. £10, 

—=S. 34. (1) The vehicle plate issued under this Part of this 
Act shall be affixed to the vehicle in the prescribed place and 
manner and shall always be carried so affixed when such vehicle 
is used for the purpose of merchandise road transport. 

(2) If any mechanically propelled vehicle is used for the pur- 
poses of merchandise road transport without having affixed 
thereto in the prescribed place and manner a vehicle. plate issued 
under this Part of this Act in respect of such vehicle, or with 
such vehicle plate so defaced by wear or injury that the marks 
required by this Act to be borne thereon are obliterated or 
illegible, the owner of such vehicle and also the driver thereof 
shall each be guilty of O. Pen. £10. 

A lorry must carry thereon a vehicle plate when carrying merchandise for 
reward. Att. Gen. v. James Walsh Ltd. (1948). 

Under S. 118 of the Transport Act 1944, a Superintendent of the Garda Siochdna 
may issue a special permit where a vehicle covered by a vehicle plate is 
undergoing repairs, to substitute a similar vehicle for such road transport 
business. Permit may last for ten days and exempts its vehicle from the 
requirements of S.S. (2) above. See Code 36.12. 


S. 35. (1) Any member of the Garda Siochana may, at any 
time and in any place, inspect and examine any lorry or tractor 
and for that purpose may do all or any of the following things, 
that is to say :— 


— 
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(a) enter into any place in which such lorry or tractor is; 

(b) if such lorry or tractor is in motion, require it to stop; 

(c) require the driver of such lorry or tractor to drive it 
forthwith to a convenient place indicated by such 
member for such inspection and examination, 

(2) Every person who— 

(a) obstructs or interferes with a member of the Garda 
Siochana in the exercise of any such power, or 

(b) being the driver of a lorry or tractor in motion, fails to 
stop it when required by a member of the Garda 
Siochana under this section so to do, or 

(c) being the driver of a lorry or tractor fails to comply with 
a requirement made by a member of the Garda 
Siochana under this section in relation to such lorry 
or tractor, 


shall be guilty of O. Penalty £5. 

—-S. 36. (1) It shall not be lawful fop_amgr Person to enter into 
an agreement for the ray reward of merchandise (a) 
in @ mechanically propel ehicle by any other person unless 
such other pe a licensee under a merchandise licence or 
such 1 j 


area, A ae eee L IN. Ny 


(a) By Road Transport Act, 1935. 
See also S. 112 of Act of 1944 and Code 36.16. 


(2) Contravention of this section——O. Penalty £10 
ROAD TRANSPORT ACT 1935 
S. 7. (1) It shall be yg) cone) the case of an author- 


ized (merchandise carrying) company} to import any lorry or 
tractor which at the time of importation complies with the follow- 
ing statutory conditions— 

(a) is owned by a person who, if an individual, resides 
outside the State, or if a partnership, has its principal 
place of business outside the State, or, if a company, 
has its registered office outside the ’State, and 

(b) if a lorry, is being used for the carriage of merchandise, 
or if a tractor, is being used for the traction of another 
vehicle carrying merchandise, otherwise than in 
accordance with a licence issued under this section. 

(2) The Minister may issue a licence authorizing the holder 
to import lorries and tractors which at the time of importation 
comply with the statutory conditions. 

(3) Such licence shall authorize the holder to import lorries 
and tractors which comply with such statutory conditions, but 
subject to the law relating to the importation of same and in 
particular to the payment of customs duties. 

See instructions in Code 36.27 re this matter as to procedure and policy. 


See also 1958 Act S. 29 which amends and extends S. 7 above to importation 
of unladen vehicles. 


TRANSPORT ACT, 1944 (PART VII.) (See Code chap. 36) 


S. 111. (2) This Part shall be construed as one with the Road 
Transport Act of 1933. 
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= S. 112. (1) Where a mechanically propelled vehicle or a vehicle 
drawn by a mechanically propelled vehicle is used for the carriage 
of merchandise, then, subject to this section, the merchandise shall 
until the contrary is proved, be deemed for the purposes of the 
Act of 1933, to be carried for reward. 

(2) (a) Where merchandise, which is supplied by a person in 
‘\ the course of a trade or business carried on by him is, 
for the purpose of delivery to the customer, carried in 
a mechanically propelled vehicle owned by that person 
or in a vehicle drawn by a mechanically propelled 

vehicle owned by that person, or 

() where merchandise, which is to be or has been sub- 

‘% jected to any one or more of the following processes. 

namely, repairing, cleaning, laundering and dyeing, by 

a person in the course of a trade or business carried on 

by him is, for the purpose of collection from or delivery 

to the customer, carried in a mechanically propelled 

vehicle owned by that person or in a vehicle drawn by 

a mechanically propelled vehicle owned by that person, 

the merchandise shall, for the purposes of the Act of 1933, be 
deemed not to be carried for reward, 

Where— 

a mechanically propelled vehicle owned by a person or 
a vehicle drawn by a mechanically propelled vehicle 
owned by a person is used for the carriage of mer- 

\ chandise the property of that person, or 
(k) a mechanically propelled vehicle owned by a company 

\ ora vehicle drawn by a mechanically propelled vehicle 
owned by a company is used for the carriage of mer- 
chandise the property of any company which is in the 
same ownership, or under the same management, as the 
company owning the mechanically propelled vehicle, 

then, subject to subsections (4) and (5) of this section, the mer- 
chandise shall be deemed, for the purposes of the Act of 1933, 
not to be carried for reward. 

Where— 

) a vehicle (being a mechanically propelled vehicle or a 
vehicle drawn by a mechanically propelled vehicle) is 
used for the carriage of merchandise, and 

(kk) the vehicle is registered in the name of two or more 
persons, 
the merchandise shall, for the purposes of the Act of 1933, be 
deemed not to be the property of the owner of the vehicle, unless 
it is proved that it is the common property of the persons in 
whose name the vehicle is registered. 
(&) Where— 
a person is, in relation to the carriage of merchandise, 
i charged with having committed on a particular occasion 
an offence under the Act of 1933, and . 
(b) it is proved that the merchandise was on the said occasion 
carried in a mechanically propelled vehicle owned by 
that nerson or in a vehicle drawn by a mechanically 
propelled vehicle owned by that person, and 
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(c) itis alleged by that person that the merchandise was his 
property, and 

(d) it appears that the merchandise was not manufactured 
or peediaed by that person, but was acquired by him, 
an 

(e) the Court is of opinion that (having regard to the cir- 
cumstances of the acquisition, the purposes for which 
the merchandise is capable of being used, the recent- 
ness of the acquisition and the calling of that person) 
the merchandise was not bona fide acquired by him for 
the purposes of his trade or business or for his own 
private use, the Court shall for the purpose of the Act 
of 1933, deal with the charge on the assumption that the 
property in the merchandise never passed to that per- 
son and the merchandise was on the said occasion 


carried for reward by him. ) 
See Code 36.24 re S.S. (5). §) | \ \ 
mera ty leat tae 
~<a S. 121. Every document purporting to be # copy of an entry in 
the register of merchandise licences kept under section 29 of the 
Act of 1933, and purporting to be certified by an officer of the 
Department of.dadusisy and Cemmerce to be a true copy of such 
entry shall, without proof of the signature of the person purport- 
ing so to certify or that he was such officer, be received in 
evidence in any legal proceedings and shall, until the contrary 
is proved, be deemed to be a true copy of such entry and to be 
evidence of the terms of such entry. 


~- S. 122, (1) Where a mechanically propelled vehicle is about to 
be used for the purposes of the merchandise road transport 
business of a licensee under a merchandise licence, the licensee 
shall deliver to the person who is to act as driver of the vehicle 
while being so used a true copy of the licence. ‘ 
(2) If such licensee fails or neglects to comply with subsection 
(1) of this section, he shall be guilty of O. Penalty £10, 
(3) In this and the next following section the expression 
“merchandise licence” does not include a merchandise licence 
held by an authorised (merchandise carrying) company. 


—- S.123. (Q Any member of the Garda Siochana may demand 
of any person, driving a mechanically propelled vehicle which is 
{ being used for the purposes of the merchandise road transport 
| business of a licensee under a merchandise licence, the production 
of 2 copy of the licence, and if that person refuses or fails to 
produce a copy of the licence there and then, or though pro- 
ducing a copy of the licence, refuses or fails to permit such 
member to read it, that person shall be guilty of O. Pen. £10. 
(&) A person who, when the production of a copy of a mer 
chandise licence is lawfully demanded of him under this section, 
does not produce a copy of the licence because he has not one in 
his possession shall be deemed to fail to produce a copy of the 
licence within the meaning of this section, 
S. 124. (1) The holder of a merchandise licence shall not 
describe himself or hold himself out as— 
(i) carrying on a merchandise road transport business tn 


ed 
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respect of merchandise other than merchandise specified 
in a merchandise licence held by him, or 
(ii) carrying on a merchandise road transport business with- 
in any area (not being an exempted area or an area 
specified in a merchandise licence held by him). 
(2) Contravention—O, Penalty £5. 


TRANSPORT ACT 1958 


—™ S. 26. Relief from the obligation to carry vehicle plates under 
S. 34 of the Road Transport Act, 1933, is given to vehicles— 
(a) used by an authorized (merchandise carrying) com- 
pany for the purpose of its business, and 
(b) used for the distribution of Sunday newspapers under 
a merchandise licence restricted to that purpose. 
(See Code 36.11 as to companies exempted), 


aw §. 27 (1) A person whose only or chief occupation is farming 
may, withoyt being the holder of a merchandise licence, carry 
' for reward fin a vehicle drawn by an agricultural tractor owned 
by him, and for which excise duty under paragraph 4(c) of Part 
I of schedule to Finance (Excise Duties) (Vehicles) Act 1952 is 
chargeable,]livestock owned by a person resident not more than 
two miles-trom the carrier’s residence, if the livestock are being 
\ carried to or from a farm from or to a livestock auction mart, or 
a place where a market or fair, specified by order of the Minister 
under this section, is held, on the day on which such auction, 
market, or fair takes place and they are not being carried in 
either direction on any public road which is more than twenty 

miles by public road from the carrier’s residence. 
Minister may by order specify markets and fairs for (1) and 

may revoke or amend such orders, 


S.I. No. 173/58 sets out the markets and fairs specified hereunder. See also 
Code 36.20 re these. 
(a) Every market established under S. 103 Public Health (Ir.) Act 1878; 
(b) Every market or fair established under a local or private enactment; 
(c) Every market or fair established under charter which is wholly or 
mainly for sale and purchase of livestock. 


of an O, under S. 9. of 


AP S. 28 (1) Where a person is convict 
It 1 the Road Transport Act, 1933, t mne for a second offence 
A committed by him within five years after the first shall be not 


O. committed by him withktn any period of five years shall not 

{nimum fine prescribed by this section in 
Mately preceding O. subject to a maximum 
ed and twenty pounds, in lieu of the maximum 
the said S. 9. 


In Att. Gen. v. Branigan (1960) the High Court decided that all previous 
convictions, subject only to the limit of 5 years should be taken into considera- 
tion in determining the maximum penalties. 

(2) In addition to the fine the Court may order any mechanic- 
ally propelled vehicle(s) by which the second or subsequent O. 
was committed to be forfeited. 


\ less than ten pounds, and thp’fne in respect of each subsequent 
\' 


be less than twice the 
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(3) Forfeited vehicle to be disposed of as Minister directs. 
(4) S. 1. (1) of Probationvet ONenders Act, 1907, shall not 
apply to any such second _orsubsequant offences, 


S. 29. S. 7 (1) (b) of Road Transport Act, 1935, amended to 
apply to unladen lorries and tractors and exemption granted to 
the importation of lorries and tractors to any person in the 
course of his trade in Jorries and tractors as such. 


TRANSPORT (Miscellaneous Provisions) ACT 1955 


S. 2 (2) Section 9 of the Road Transport Act, 1933, shall not 
apply to— 

(a) the carriage of milk to a creamery or cream 
separating station, 

(b) the carriage of separated milk from a creamery or 
cream separating station, 

(c) the carriage of milk containers to or from a creamery 
or cream separating station. 

The creamery or cream separating station must be one duly registered 
under the Dairy Produce Act, 1924. See also Code 36.23. 

(3) The Minister may by Order provide that during a specified 
period the said S. 9 shall not apply to the carriage of wheat by 
a person legally authorized to act as agent for a mill licensee, 
licensed under the Agricultural Produce (Cereals) Act, 1933, 
where the wheat was purchased by such agent and carried in 
agent’s vehicle. 

(4) The Minister may revoke an Order made under (3), 

See Code 36.22 re carriage of wheat Order applicable. 


S. 3. The Government may by Order provide that S. 9 of the 
Road Transport Act shall not apply to the carriage of any 
commodity specified therein during the specified period. 


ROAD TRANSPORT ACT 1956 


-— §. 2 Where a mechanically propelled vehicle is hired 
(except untler a hire purchase agreement under the Hire Pur- 
chase Act of 1946), and during the period of hire, is used for the 
carriage of, or for drawing a vehicle containing merchandise, 
the hirer of the vehicle is deemed to be carrying on a merchandise 
road transport business and to be carrying the merchandise in 
the. course of that business. 

( This section shall not apply to the temporary use of a 
vehicle hired by the registered owner of a similar vehicle, in 
substitution for his own vehicle, for 

(a) the carriage of his own goods, 
(b) the delivery to his customers of merchandise normally 
supplied by him in the course of his trade or business, 


or 
(c) the delivery to and collection from customers of mer- 
chandise for repair, cleaning, laundrying, or dyeing by 
him in the ordinary course of his business, 
provided that his own vehicle cannot be used for such purposes 
solely because of need for its repair or overhaul. 
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Robbery is the felonious and forcible taking away from the 
person of another, or in his presence, against his will, of any 
money or goods to any value, by violence, or by putting him to 
fear by threats of any kind of injury, whether to the person, 
property or reputation. F. at common law. 

See also Larceny Act 1916, S. 23 and S. 30. 


SCHOOL ATTENDANCE ACT, 1926. 
See Code 77.1 to 77.7 


8.1. In this Act— 

“The Minister” means the Minister for Education; 

“National school” means a public elementary day school 
recognised by the Minister as a national school; 

“ Suitable school” means a school certified by the Minister 
under this Act to be a suitable school; 

“National or other suitable school” includes both national 
school and suitable school; ; 

“Principal teacher” includes any deputy-principal or other 

teacher acting as or for a principal teacher; 

“Parent” in relation to a child means the person having the 
legal custody of the child and, where owing to the 
absence of such person or for any other reason the 
child is not living with or is not in the actual custody 
of such person, includes the person with whom the 
child is living or in whose actual custody the child is; 

The word “employment” in relation to a child means employ- 
ment and occupation in any labour exercised by way of trade or 
for the purpose of gain to the child or to any other person; 

“Sickness” includes any physical or mental malady or injury. 


—= §.2. In this Act, the expression “child to whom this Act 
applies” means and includes a child who has attained the age 
of six years and has not attained the age Bard: ee years, and 
every other child to whom this Act is applied by an order made 
by the Minister under this Act. 


S.3. For the purposes of this Act a child shall be deemed 
to attain any particular age on whichever of the following days, 
the 3lst March, the 30th June, the 30th September, or the 3lst 
December first occurs after the anniversary of his birth on which 
he actually attains such age. 


— S.4. (1) The parent of every child to whom this Act applies 
shall, unless there is a reasonable excuse for not so doing, cause 
the child to attend a national or other suitable school on every 
day on which such school is open for secular instruction and for 
such time on every such day as shall be prescribed. 
=~(2) Any of the following shall be a reasonable excuse for 
failure to comply with this section, that is to say:— 

(a) that the child has been prevented from attending school 
by the sickness of the child; 
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(b) that the child is receiving suitable elementary education 
other than by attending such school; 

(c) that there is not such a school accessible which the child 
can attend and to which the parent does not object 
on religious grounds to send the child; 

(d) that the child has been prevented from attending school 
by some other sufficient cause. 

See Code 77.2. 
ee(5) A school is deemed accessible under this section-—-(a) if located within 
2 miles of the residence of a child under 10 years, or within 3 miles of a 


child over 10 years; or (6) there is a suitable means of transport to the 
school available reasonably to the child’s residence. 


S.5. The Minister may certify a school to be suitable. 


— $.6. (1) A child shall be deemed to belong to the school 
attendance area in which he is ordinarily resident. 

(2) If the ordinary residence of a child is changed from one 
school attendance area to another, the parent of the child shall 
within one week after the change give notice in writing or in 
person of the change to the enforcing authorities of the school 
attendance area (a2) from which such residence has been changed 
and (b) to which such residence has been changed. 

(3) Failure to give such notice as above mentioned to any 

enforcing authority as required,—O, Pen. 10s. 
—4 The parent of a child may transfer the child from one 
national school to another national school at any time either with 
the consent of the Minister or when the transfer is made because 
of a change of the ordinary residence of the child, but in any 
other case such child shall only be so transferred on or at the 
first opportunity after one of the following days, the Ist January, 
the Ist April, the 1st July, or the Ist October. 

See Code 77.5. 


S. 7. The Minister may make regulations for prohibiting the 
employment of children. Contravention—O. Pen. 40s. 


== S. 8 (1) The enforcing authority of this Act shall be— 

(a) in every school attendance area mentioned in the Schedule 
to this Act, the school attendance committee appointed 
under this Act for that area; and 

(b) in every other school attendance area the officer of the 
Garda Siochana prescribed in that behalf by the order 
constituting or defining the area. 

See Code 77.4. 


(2) Every enforcing authority must keep the prescribed re- 
gisters and records, and permit same to be inspected at all reason- 
able times by officers of the Minister duly authorised by him. 


S. 9. (1) Minister to set out school attendance areas. 

See School Attendance (Areas) Order 1926 S.R.O. No. 77 and amending 
order S.R.O. 20/1930. 

(2) Every such order shall prescribe the rank and station of 
the officers of the Garda Siochana who are td be the enforcing 
authorities in the several areas, 
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(3) Every officer of the Garda Siochana who is an enforcing 
authority under this Act may exercise all or any of his functions 
as such authority by or throughary one or more of the members 
of the Garda Siochana under his command and every such 
member by or through whom such functions are so exercised 
shall be a school attendance officer for this Act. 


S. 15. (1) The principal teacher shall communicate to the 
respective enforcing authorities the prescribed particulars of 
every child absent from such school and prescribed particulars 
of such absentees. 

(2) The principal teacher shall on demand supply in the 
prescribed form to any enforcing authority the respective ages as 
stated in the school registers of all or any of the children 
attending such school and the prescribed particulars of their 
attendances at and absences from such school. 

— 5S. 16. Whenever a child to whom this Act applies is for the 
time being attending a suitable school but is absent from such 
school on any day or days on which he should under this Act 
attend such school, his parent shall as soon as possible and in 
any event not later than the third day after the day or the first 
of the days of such absence communicate in writing or in person 
to the principal teacher of such school the cause of such 
absence. 

See Code 77.5. 

S. 17. (1) Whenever a parent fails or neglects to cause his 
child to attend school in accordance with this Act and, so far as 
is known to the enforcing authority of the school attendance 
area in which the child resides, there is no reasonable excuse 
for such failure or neglect, such authority shall serve on such 
parent a warning in the prescribed form— 

(a) requiring him within one week after such service either 
to cause his child named therein to attend school in 
accordance with this Act or to give to such authority 
a reasonable excuse for not so doing, and 

(b) informing him that in the event of his failing to comply 
with the warning proceedings will be instituted against 
him under this Act in the District Court, and 

(c) informing him that if within three months after such 
proceedings he again fails to comply with this Act 
further proceedings may be instituted against him 
without previous warning. 

(2) Parent not complying with such warning duly served on 
him shall, unless he satisfies the Court that he has used ail 
reasonable efforts to cause the child to attend school in accord- 
ance with this Act, be guilty of—O. Pen. 20s.; 2nd. O. 40s. 

(3) Whenever a parent within three months after being con- 
victed of an offence under this section, fails without’ reasonable 
excuse to cause his child in respect of whom he was so convicted 
to attend school in accordance with this Act, such parent shall, 
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unless the child has ceased to be a child to whom this Act 
applies, be guilty of —O. Pen. 40s. 

See Code 77.5. 

(4) If in such proceedings the parent satishes the court that 
he has used all reasonable efforts to cause such child to attend 
school in accordance with this Act or the parent is convicted 
of a second or subsequent offence under this section in respect 
of the same child, the court may— 

(a) order the child to be sent to a certified industrial school, 
in which case the provisions of Part IV. of the 
Children Act, 1908 iso far as applicable shall apply as 
if the order had been made under that Act, or 

(b) in accordance with the provisions of Part II. of the 
said Children Act, 1908 order the committal of the 
child to the care of a named relative or other fit 
person. 


— S. 18. (1) In any prosecution under this Act, the court may 
order the parent to produce such child before the court. Failure 
to comply,—O. Pen. 20s. 

(2) In any prosecution for an offence under this Act the 
burden of proof of any of the following matters in relation to 
the child concerned shall lie on the person prosecuted, 

(a) the age of the child. 

(b) that there was a reasonable excuse for the non- 
attendance of the child in accordance with this Act on 
any particular day or during any particular period, 

(c) that the child is receiving suitable elementary education 
other than by attending a suitable school. 

(3) In any prosecution for an offence under this Act, a certi- 
ficate purporting to be signed by the principal teacher stating 
that the child concerned is or is not attending that school or 
stating that such child did or did not attend that school on 
particular days shall, until the contrary is proved, be evidence 
of such of the matters aforesaid as are stated in such certificate. 

(4) In any prosecution under this Act, a medical certificate 
that the child was unable to attend school shall, until the con- 
trary is proved, be evidence of the facts stated therein. 


S. 19. (1) A person having the custody of the register books 
kept in accordance with the Births and Deaths Registration 
Acts (Ireland), 1863 to 1880 shall at all reasonable times permit 
any school attendance officer without any fee to inspect the 
register books and to take such copies or notes of entries in such 
books as he shall deem necessary for the purpose of this Act. 

(2) Whenever any person requires to ascertain or prove for 
any purpose arising under this Act the age of a child such person 
shall be entitled to obtain from the enforcing authority of the 
school attendance area in which such child resides a requisition 
in the prescribed form for a certificate of the date of the birta 
of such child and shall, on presenting such requisition duly filled 
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up and signed together with a fee of sixpence at the office of 
the appropriate registrar of births and deaths, be entitled to be 
supplied by such registrar with a birth certificate. 

See R.O, C. 71(3) for 31/12/°39. 


(3) Every registrar of births and deaths shall furnish to an 
enforcing authority a return in the prescribed form of such of 
the particulars as shall be specified by such authority of the 
births and deaths of children registered by such registrar. 


S. 20. Every person required so to do by notice in writing in 
the prescribed form served on or left for him at his residence by 
the enforcing authority shall furnish to such authority within 
the time and in the manner specified in such notice the names 
and ages and (in the case of children to whom this Act applies) 
the mode of education and other particulars specified in such 
notice of all the children or any specified child of whom he is 
the parent within the meaning of this Act, failure so to do,—O. 
Pen. 20s. 


S. 21. All documents issued or served under this Act by an 
enforcing authority shall, save as otherwise provided by this Act, 
be sufficiently authenticated by the signature thereon of a school 
attendance officer of that authority. 


—S. 22. (1) Forging or counterfeiting any certificate or any 
signature to a certificate which if genuine would be a certificate 
given or made for the purpose of this Act,—-M. 2 yrs. imp. 

(2) Every person who signs, gives, or makes any certificate 
for the purpose of this Act which is to his knowledge false or 
misleading in any material particular, or who makes use of any 
certificate purporting to be a certificate under or for the purpose 
of this Act which is to his knowledge forged or counterfeited 
or is false or misleading in any material particular or any signa- 
ture which is to his knowledge forged or counterfeited shall 
be guilty of,—O. Pen. £50 or 6 mos. imp. 


S. 23. The Minister may by order prescribe any matter or 
thing which is in this Act so referred to. 


See:—Hours of Attendance Orders — S.R.O. Nos. 79/1926; 68/1930; 356/ 
1943, Statutory Forms Orders—S.R.O. Nos. 80/1926 and 19/1930, Principal 
Teachers Returns Order. S.R.O. No. 81/1926. Registers and Records Order 
S.R.O. No. 77/1927, 


S. 24. (1) The Minister may apply this Act to children who are 
over 14 years and under 16 years. 


SCHEDULE 


The County Boroughs of Cork, Limerick, Waterford; the Dun 
Laoghaire Coastal Borough; and the city of Dublin. 


SEDITION (M.). 


Sedition is a comprehensive term and includes all practices, 
whether by word, deed or writing which are considered likely 
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to disturb the general peace, and lead ignorant persons to try 
and subvert the lawful government and laws of the country. 
The objects generally are to excite discontent and insurrection, 
to stir up opposition to the lawful government, or to bring the 
administration of justice into contempt. 

The positive acts of sedition have in most instances been 
reduced into statutory crimes against the Offences Against the 
State Act, 1939, e.g., unlawful drilling, meetings or societies, and 
the term is now invariably applied to words written or spoken 
which do not amount to Treason, but which are not innocent 
or justifiable by law. 

It is the right of every subject to criticise and censure freely 
the conduct of public servants, whether ministerial or judicial, 
the acts of the government, and proceedings in courts of justice, 
so long as he does it without malignity and does not impute 
corrupt or malicious motives. The test is “Has the communica- 
tion a plain tendency to produce public mischief by perverting 
the mind of the subjects and creating a general dissatisfaction 
towards the government of the country.” Proving the truth of 
any seditious libel is no excuse for publishing it. 


SHERIFFS.—(See Code 76.1). 


SHOPS (HOURS OF TRADING) ACT, 1938. 
See Code 70.14. 


PART I—PRELIMINARY AND GENERAL, 


S. 1—(1) This Act may be cited as the Shops (Hours of 
Trading) Act, 1938. 

(2) This Act shall come into operation on such day as fixed 
by order of the Minister. 

The appointed day for the whole Act was 16/5/738. S.R.O. 81/38. 


S. 2.—(1) In this Act— 

“the Minister” means Minister for Industry and Commerce; 

“excepted business” means any business specified in 
Schedule II; 

The expression “ retail trade or business ” includes the business 
of a barber or hairdresser, the business of the lending for reward 
of books or periodicals, the business of a pawnbroker, the sale 
of refreshments, or intoxicating liquors, and retail sales by 
auction, but does not include the sale of programmes or catalogues 
at theatres or other places of amusement; 

“wholesale shop” means any premises occupied by a whole- 
sale dealer where goods are kept for sale wholesale to customers 
resorting there; 

The word “ shop” includes— 

(a) any premises in which any retail trade or business is 
carried on, excluding so much of such premises as is 
not used for such purposes, 

(b) any premises in which goods are received direct from 


| 
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customers to have the same dyed, cleaned, repaired, 
altered or laundered, excluding so much of such pre- 
mises as is not used for such reception; 
(c) any wholesale shop; 
(d) any warehouse occupied— 
(i) for the purposes of a retail trade or business, by 
a the person carrying on same, or 
(ii) by a wholesale dealer for the purposes of the 
business carried on by him in a wholesale shop, 
but does not include a railway refreshment-car; 
The word “ proprietor ” when used in relation to a shop means 
the person who carries on business at that shop. 
(2) Minister may issue a certificate that a part of a shop 
specified therein shall be deemed to be a separate shop. 


——.S. 3. Subject to this section, each of the following days 


shall, for this Act, be a public holiday, 
fa) Christmas Day when it falls on a week-day or, when it 
“falls on a Sunday, the 27th day of December, and 

(k) St. Stephen’s Day when it falls on a week-day or, when 
it falls on a Sunday, the next following Monday, and 

(c) St. Patrick’s Day when it falls on a week-day or, when 
it falls on a Sunday, the next following Monday, and 

td) Easter Monday, Whit Monday, and the first Monday in 
August, 

(2) Whenever a day is appointed under the Public Holidays 
Act, 1924, to be a bank holiday instead of a day mentioned in 
s.s. (1), the day so appointed shall be substituted for the day so 
mentioned. 

(3) The Minister may, by order, substitute certain other days. 


S. 4. Provisions for orders to be made by the Minister. 
See S.R.O’s, Nos. 19/1939 and 334/1945, 


S.7. Where an offence under this Act is committed by a body 
corporate and is proved to have been so committed with the 
consent or approval! of, or to have been facilitated by any neglect 
on the part of, any director, manager, secretary or other officer 
of such body corporate, such director, etc., shall also be deemed 
to be guilty of such offence and may be proceeded against. 


S. 8. An offence under any section of this Act may be pro- 
secuted by the Minister or a member of the Garda Siochana. 
See R.O, 25/60. 


——- S. 9—(N\Any member of the Garda Siochana while in uniform 


may enter any shop and may there make such investigations as 
he may think proper and may demand of any person found in 
such shop his name and address. 

(3) The proprietor of any shop, which a member of the Garda 
Sfochana is so entitled to enter shall do all such things and take 
all such steps as shall be reasonably required by such member to 
facilitate, in respect of such shop, the exercise by such member 
of any of the powers so conferred on him. Proprietor who fails 
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or refuses to do anything or to take any steps required of him 
as aforesaid shall be guilty of,—O. Pen. £10. 

(3) Every person who does any of the following things :— 

Xa) obstructs or impedes any member of the Garda Siochana 

\ in the exercise of any of such powers, or : 

t) when his name or his address is demanded of him by 
any such member under this section, fails or refuses to 
give his name or his address or gives a name or an 
address which is false or misleading, 

shall be guilty of,—O. Pen. £10. 

(4) This section shall extend to any place where any retail 
trade or business is carried on as if that place were a shop 
and as if in relation to such place the person by whom the retail 
trade or business is carried on were the proprietor of a shop. 


S. 10. Power of Minister to make regulations. 
See S.R.O. 95/38 and S.R.O. 187/38. 


S. 14. Nothing in this Act shall apply to any fair lawfully 
held or to any bazaar or sale of work for charitable or other 
purposes from which no private profit is derived, or to any 
library at which the business of lending books or periodicals is 
not carried on for the purposes of gain, other than that of making 
profits for some philanthropic or charitable object (including 
any religious or educational object) or for any club or institution 
which is not itself carried on for purposes of gain. 


~—S. 15. Nothing in this Act shall make it unlawful 

to keep open a shop for the serving of a customer with any 
victuals, stores or other necessities required by any naval, 
military or air force authority of the State or required for any 
ship or aircraft on her arrival at or immediately before her 
departure from a port, or aerodrome, if such shop is kept open 
only for such time as is necessary for such serving. 


PART IL—WEEKLY HALF-HOLIDAYS IN SHOPS. 


S. 16. (1) Each of the following businesses shall be an 

exempted business for purposes of this Part of this Act:— 
(a) subject to an order made by the Minister under s.s. (2) 
a business specified in the Third Schedule to this 
ct; 
(b) any business declared by an order of the Minister under 
s.s. (3) and in force, to be an exempted business. 

(2) The Minister may declare that any business specified in 
the Third Schedule shall cease to be an exempted business. 

(3) The Minister may, by order, declare that any business 
shall be an exempted business for this Part of this Act. 
rs SEE ESLER thy gt Cor 1D Caen Bam 

S. 17. Each of the following businesses shall be a scheduled 
business for the purposes of this Part of this Act:— 

(a) any excepted business; 


/ 
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(b) any business which is for the time being an exempted 
business for the purposes of this Part of this Act. 


—~ S. 18. “) The proprietor of every shop shall specify in a 


half-holiday notice in the prescribed form and kept affixed in a 
prominent place in such shop, the week-day in each week on 
which he proposes to close such shop not later than the hour 
of 1 p.m. and shall send to the sergeant in charge of the Garda 
Siochana station nearest to such shop a copy of such notice 
Belote the commencement of the first week to which such notice 
relates. 

(2) The proprietor may change such week-day, but not— 

(a) in case ‘such shop is situate in a county borough oftener 
than once in any period of three months, nor 

(Q) in any case unless he has given to the sergeant in charge 
of the nearest Garda Siochana station not later than 
seven days before such change, notice of his intention 
to do so and of the proposed change. 

3) Proprietor of a shop who acts in contravention of this 
section, is guilty’ of —O. Pen. £10, 2nd, O. £25. 

(4) In this Act the expression “weekly half-holiday” when 
used in relation to a particular shop in respect of a particular 
week means the week-day in such week specified by the pro- 
prietor of such shop in pursuance of sub-section (1) of this 
section. 

(5) This section shall not apply to any shop in which either 
the only business carried on therein is a scheduled business or 
all the businesses carried on therein are scheduled businesses. 


— §. 19. (1) Subject to this section, it shall not be lawful for the 


proprietor of any shop to keep such shop open for the serving 
of customers later than the hour of 1 p.m. on the week-day 
which is the weekly half-holiday for that shop. 

(2) Where a shop is closed during the whole day on the 
occasion of a public holiday in any week and that day is not 
the weekly half-holiday in respect of such shop the proprietor 
may keep such shop open for the serving of customers after 
the hour of 1 p.m. on the weekly half-holiday immediately pre- 
ceding or immediately succeeding that public holiday. 

(3) The Minister may, by order under this sub-section— 

(a) declare that a particular area specified in such order shall 
be an exempted area, and 

(b) suspend during a specified period in respect of all shops 
of a particular class situate in such exempted area the 
operation of s.s. (1) of this section. 

(4) The provisions of this section shall not apply to any shop 
in which either the only business or all the businesses carried 
on therein are scheduled businesses. 

(5) Where— 

(a) any excepted business is carried on in a shop, and 
(b) any other business (not being a scheduled business) is 
carried on in such shop, 
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nothing contained in this section shall render it unlawful for the 
proprietor of such shop to keep such shop open for the serving 
of customers at any time on the week-day in any week which is 
in relation to such shop the weekly half-holiday, if while such 
shop is so kept open no transaction (other than a transaction 
connected with such excepted business) is carried out therein. 

(6) Proprietor who acts in contravention of this section shall 
be guilty of—O. Pen. £10, 2nd O. £25. 

(7) Where the proprietor of a shop is charged under this section and it is 


proved that a customer was being served in such shop after the hour of 1 
p-m. on the weekly half-holiday, it shall be a good defence to prove that— 
(a) the hour at which such customer was being served was not later than 
1.15 p.m. on such weekly half-holiday and that such customer was 

in such shop before the hour of 1 p.m. on such weekly half-heliday, 


or 

(b) in case such shop is a barber’s or hairdresser’s establishment, that 
the hour at which such customer was being attended to or waiting 
to be attended td was not later than 2 pm. on such weekly half 
holiday and that such customer was in such shop before 1 p.m. 
on such weekly half-holiday, or 

(c) that such proprietor had reasonable grounds for believing that the 

article with which such customer was being served was required 
in the case of illness. 

S. 20. (1) This Part of this Act shall extend to any place 
where or vehicle from which any retail trade or business is 
carried on as if same were a shop and as if in relation to same 
the person by whom the retail trade or business is carried on 
were the proprietor of a shop. 

(2) Nothing in this section shall— 

(a) be construed as rendering unlawful the attendance of a 
barber or hairdresser on a customer in the customer's 
residence or the holding of an auction sale of private 
effects in a private dwelling house, or 

(b) apply to the sale of newspapers. 


PART IJI—HOURS OF TRADING ON WEEK-DAYS. 


S. 21. In this Part of this Act— 

“the Act of 1912” means the Shops Act, 1912; 

“existing closing order” means a closing order made under 
Section 5 of the Act of 1912 and in force on 16/5/1938. 


S. 22. (1) Each of the following shall be an exempted business 
for the purposes of this Part of this Act:— 
(a) subject to an order made under s.s. (2), any business 
specified in Part I Schedule III; 
(b) any business declared by an order, made under s.s. (3) 
and in force, to be an exempted business for this Part. 
(2) The'Minister may declare that any business specified in 
Part I of Schedule III shall cease to be an exempted business. 
(3) The Minister may, by order declare that any business 
shall be an exempted business for the purposes of this Part. 
See Code 70.14. 


S. 23. Each of the following businesses shall be a scheduled 
business for the purposes of this Part of this Act:— 
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(a) any excepted business; ‘ ; 
(b) any business which is for the time being an exempted 
business for the purposes of this Part of this Act. 


S. 24. (1) Neither this Part of this Act nor an hours of 
trading order nor an existing closing order shall apply to any 
shop in which only scheduled business is carried on therein. 

(2) Where— 

(a) any excepted business is carried on in a shop, and 

(b) any other business (not being a scheduled business) is 

carried on in such shop, 

nothing contained in this Part of this Act or in an hours of 
trading order or an existing closing order shall render it unlawful 
for the proprietor of such shop to keep such shop open for the 
serving of customers at any time on any week-day if while such 
shop is so kept open no transaction (other than a transaction 
connected with such excepted business) is carried out therein. 

S. 25. The Minister may make hours of trading orders. 

(4) If whenever an hours of trading order is in force, the 
Proprietor of a shop to which such order applies acts in contra- 
vention of any of the provisions of such order which are appglic- 
able to such shop, such proprietor shall be guilty of—O. Pen. 
£10; 2nd O. £25. 

See Circular ‘‘2C. 6/18/51" of 9th September, 1965, which contains details 
of the various Orders in force throughout the country and which are to be 
enforced by the Garda. 

S. 26. (1) Existing closing order to continue in force. 

(2) Minister may revoke or amend an existing closing order. 

(3) On the coming into force of an hours of trading order 
every existing closing order shall cease so far as it relates to 
any shop to which such hours of trading order applies. 

(4) If in respect of any shop to which an existing closing order 
for the time being in force applies, there is a contravention of 
such order, the proprietor of a shop shall, subject to the pro- 
visions of this Part of this Act, be guilty of—O. Pen. £10; 2nd 
O. £25. 

(5) Any existing closing order may be proved by the production 
of a copy thereof certified to be a true copy by a person purport- 
ing to be the clerk of the local authority by whom the order was 
made or by a person purporting to be an officer of the Minister. 


S. 27. Temporary suspension of hours of trading orders and 
existing closing orders by order of the Minister. 


S. 28. (1) Where— 
(a) an hours of trading order or an existing! closing order 
relates to two or more classes of shops, and 
(b) a particular shop to which such order applies falls within 
more than one of the said classes, 
the provisions of such order relating to one of the said classes 
within which such shop falls shall not affect the application to 
such shop of the provisions of such order relating to any other 
of the said classes within which it falls. 


Shops (Hours of Trading) Act 711 


(2) Where two or more hours of trading orders are applicable 
to the same shop nothing contained in any one of such orders 
shall affect the application to such shop of the other or others. 

(3) Where two or more existing closing orders are applicable 
to the same shop, nothing contained in any one of such orders 
shall affect the application to such shop of the other or others. 


S. 29. Nothing in an hours of trading order or an existing 
closing order shall limit or affect the operation of Part II of this 
Act relating to closing of shops at 1 p.m. on weekly half-holidays. 


S. 30. (1) Whenever an hours of trading order or an existing 
ciosing order is in force, then subject to such exemptions and 
conditions as may be contained in such order, it shall not be 
lawful for any person to carry on in any place, not being a 
shop, or from any vehicle within that area any retail trade or 
business at any time when, if such place or vehicle were a shop 
to which such order applies and such person were the proprietor 
of such shop, such person would by so doing be guilty of an 
offence under any section (other than this section) contained in 
this Part of this Act. Contravention,—O. Pen. £10; 2nd O. £25. 

(3) Nothing in this section shall— 

(a) be construed as rendering unlawful the attendance of a 
barber or hairdresser on a customer in the customer's 
residence or the holding of an auction sale of private 
effects in a private dwelling house; or 

(b) apply to the sale of newspapers. 


PART IV. SUNDAY TRADING. 


Part IV has been suspended until further notice by Order of 
Minister. 


SECOND SCHEDULE 


BUSINESSES PERMANENTLY EXEMPTED FROM 
PARTS II, II] AND IV OF THIS ACT. 


1, The business of selling .by retail intoxicating liquors. 
2, The business of selling. meals for consumption on the premises, or on 
railway premises, for consumption on trains, 
he business of selling medicines or medical or surgical appliances by 
& person entitled ta keep open shop for the sale of poisons under the Phar. 
macy Act (Ireland), 1875, etc. : 
4. Post Office business. : 


THIRD SCHEDULE. EXEMPTED BUSINESSES. 
PART I. 


Businesses for time being ever nted from Parts UI, WII and 


1. The business of selling refreshments (other than meals) for consumption 
on the premises and, in the case of refreshments sold on railway premises, 
for consumption on trains. 

2. The. business carried on at a railway refreshment room. 

3. The business. of selling newspapers, periodicals, books, magazines, or 
stationery. (See S.I. 363/47). 


Sh 
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4. The business of selling tobacco or smokers’ requisites. 
5. The business carried on at a railway bookstall on or adjoining a railway 


platform. 
6. The business of selling motor, cycle or aircraft supplies or accessories 


for immediate use. 
‘ 


PART II. 


Additional businesses for the time being exempted from 
Part II and IV of this Act. 

7, The business of selling meat, fish, milk, cream, or other articles of a 
perishable nature, or bread, flour, confectionery, chocolates, sugar confectionery, 
table waters, icq cream, fruit, vegetables or flowers, or any toy or novelty in 
which chocolate or sugar confectionery is contained and which is sold with such 
chocolate or sugar confectionery as a single article. 


PART III. 


Additional businesses for the time being exempted from 
Part II of this Act, 


8. Retail trade carried on at an exhibition or show if such retail trade is 
subsidiary or ancillary to the main purpose of the exhibition or show. 


SLAUGHTER OF ANIMALS ACT, 1935, 
(See Code 57.21) 


S. 2. (1) In this Act— 

“the Minister” means the Minister for Health. 

-—~ “animal” includes only cattle, sheep, goats, pigs, horses, asses 
and mules. 

(2) All buildings and other places used for the slaughter of 
animals, either for sale or for conversion into products for sale 
(including buildings, etc. commonly called “slaughter-houses” 
and “knackers’ yards”) and no other place shall be slaughter- 
houses for purposes of this Act. 


S. 3. Area of application of Act. 

The Act is now in force in all areas, 

S. 7. Every offence under Act may be prosecuted by the 
sanitary authority within whose functional area such offence 
was committed. 


~~ S.9. (1) Any member of the Garda Sfochana may enter any 
slaughter-house whenever any animal is being slaughtered or any 
carcase is being dressed therein or at any other reasonable time 
and any duly authorised officer of the local sanitary authority 
may at any time as aforesaid enter any slaughter-house in his 
area, Such member or officer may— 
(a) inspect such slaughter-house and its equipment and all 
animals and carcases therein; 
(b) observe all the processes used in the business therein; 
(c) demand from the occupier or the person then in charge 
the name of any person by whom any animal is being 
or to be slaughtered, or was slaughtered; 
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(d) demand of any person therein whether he holds a 
slaughter licence or not and if such person states he 
does, demand such licence, and if he states he does 
not, demand his name and address. 

(2) Such member or officer may also demand at any time or 
in any place of any person suspected of slaughtering an animal 
whether or not he holds a slaughter licence for same, and if 
he has a licence demand its production and if not such person’s 
name and address. 

(3) Obstructing or interfering with such member or officer 
carrying out their powers under this Section, or failing or 
refusing to comply with his demands, or knowingly giving in- 
formation which is false in any material respect—O. Pen. £5. 

Failure to produce a slaughter licence on such demand of member or 


afiter is evidence until the contrary is proved that such person had no 
icence. 


PART I. 


—S. 12. It shall be the duty of every occupier of a slaughter- 
house— 
ta) to provide sufficient wholesome drinking water for the 
use of the animals therein; 
to supply such water to every animal kept in such 
slaughter-house longer than one hour; 
(s) to supply to every animal kept therein longer than 24 
hours sufficient wholesome food for such animals. 
Neglect or failure to comply—O. Pen. £10. 


—S. 13. To slaughter any animal in a slaughter-house in such 
place, position or other circumstances that such slaughter can 
be seen by another animal—O. Pen. £10. 


~S. 14. To slaughter an animal in a slaughter-house in any 
manner or by any means which causes it any unnecessary, 
ais or excessive pain or suffering—O. Pen. £10, 2nd O. 
£25. 


5. 15. No person shall in a slaughter-house slaughter or 
render unconscious for slaughter an animal of any particular 
kind by any means or in any manner otherwise than by means 
of an instrument which is an approved instrument for animals 
of that particular kind in good working order and used in the 
approved manner,—O. Pen. £10, 2nd O. £25. 


This section shall not apply to slaughter of animals according to the Jewish 
rite or the Mahommedan rite or under the direction of the Minister for Agri- 
culture. See also Protection of Animals Act 1965, S. 28 

Where the charge is in respect of not using an approved instrument, it is 
a good defence to prove that such an instrument, which would normally have 
been available, had become defective without neglect on the part of defendant 
and that he had taken proper steps for its repair or replacement, and that no 
other approved instrument was reasonably obtainable and that all reasonable 
steps were taken to avoid causing unnecessary pain or suffering to the animal 
concerned. 


S. 16. Minister for Agriculture may approve particular types 
of instruments for slaughter of animals. 
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w= S. 17. Where a person is charged with any offence under this 
Part of Act as to the slaughter or rendering unconscious of any 
animal it is a good defence to show that the act complained of 
was done for the purpose of preventing unnecessary pain or 
suffering to such animal or preventing injury to any human 
being or to any animal or property and that such act was 
reasonable in the circumstances. 


——S. 18. Owner or proprietor of any slaughter-house in which 
any offence under this Part of Act is committed shall, where 
he himself did not commit the actual offence, be guilty in 
addition to the person responsible and be liable to the same 
penalty. 


PART III—SLAUGHTER LICENCES. 


-—=S.19. No person shall, unless he is a registered veterinary 
surgeon or the holder of a slaughter licence in force, slaughter 
any animal in a slaughter-house. Contravention—O, Pen. £10, 2nd 
O. £25 or 3 months’ imprisonment, 


— §. 20. Person who has attained 18 years may apply to local 
sanitary authority where he resides or carries on business or is 
employed for a slaughter licence. Making any false or misleading 
material statement in application—O. Pen. £10. 


— S. 22. A slaughter licence issued by sanitary authority shall 
be in prescribed form and unless revoked shall remain in force 
for one year, 


S. 28. The Court may revoke any slaughter licence on con- 
viction of the holder under this Act and may declare such person 
disqualified from holding such licence during a specified period. 


S. 30. To forge, fraudulently alter or use, or fraudulently lend 
to or allow ta be used by another person a slaughter licence, 
—O, Pen. £50 or 6 mos. imp. 


SODOMY AND BESTIALITY,—F. 


The crime, or its attempt, etc., is punishable under s. 61 and s. 62 of Offences 
Against the Person Act, 1861. 
See also s. 11 of Criminal Law Amendment Act, 1885. 


This crime consists of a carnal knowledge committed against 
the order of nature by man with man; or in the same unnatural 
manner with women; or by man or woman in any manner with 
beast. The crime is complete on proof of penetration. Those 
who are present and abetting in this offence are all principals, 
but if the party on whom the offence is committed is under 
fourteen, it is felony in the agent only. The mere soliciting 
another to the commission of this crime is an indictable offence. 


Medical evidence in a criminal charge (buggery) to show that the subject, 
a boy, had been interfered with, was not corroborative evidence that the 
accused had committed the assault; and other corroboration independent of 
the boy’s complaint who must be regarded in the light of an accomplice is 
required. Att. Gen. v. Troy (C.C.A.). 


J yw 
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STATEMENTS BY SUSPECTED OR ACCUSED PERSONS. 
See R.O. “CQ 107 for Qr. 30/9/1932. 


STATISTICS ACT, 1926. 


S. 1. In this Act— 

“the Minister” means the Minister for Industry and Com- 
merce; 

“civil service” includes the Garda Siochana; 

The expression “ officer of statistics”? means and includes every 
officer in the civil service and every other person who is for 
the time being employed in or about the collection, abstraction, 
compilation or publication of statistics under this Act; 

“lawfully” when used in relation to such officer means in 
accordance with this Act and in the proper course and for the 
purpose of his duties and within his authority. 

S. 5. The Minister may arrange for collection of statistics. 

~ §. 7. Obligation on every person required under this Act to 
fill up correctly documents furnished to him and dispose of same 
as instructed. To fail or refuse so to fill up or otherwise complete 
or so to return or otherwise dispose of such document,—O. Pen. £20 
or 3 mos. imp. 

—. P&) Every person who is lawfully required by an officer of 
statistics to give or furnish to such officer any written or verbal 
information or to answer any question asked of him by such 
officer shall to the best of his knowledge, ability or belief give 
or furnish such information or answer such question, and if he 
fails or refuses so to do shall be guilty of,—O. Pen. £20 or 3 mos. 
imp. 

S. 8 (1) The leaving by an officer of istatistics at any house, 
etc., or the sending by such officer by prepaid post to any house, 
etc., of any document under this Act and containing a notice 
requiring the occupier (without naming him) to complete the 
document within a specified time shall, as against the person 
who is such occupier, be a sufficient requisition under this Act. 

(2) The leaving by such officer for any person at his 
residence or place of business or the sending thereto by prepaid 
post of any document under this Act, and containing or accom: 
panied by a notice addressed to such person requiring him to 
complete the document within a specified time shall, as against 
such person, be a sufficient requisition. 

(3) For the purposes of this section the place of business of a 
person includes any place at which he carries on business and, in 
the case of an incorporated body, includes his registered office. 


S. 9. Officers of statistics may inspect and take copies 
of public records, etc. 

S. 10. Officer of statistics may inspect and take copies of 
other records, etc. 
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(2) Failing or refusing to give such copy or the loan of the 
document, etc.—O. Pen. £20. 


= S.11. Officers of statistics to produce written authority. 

(6) This section shall not apply to a member of the Garda 
Siochana in uniform, and any such member who, while wearing 
his uniform as such member, produces a certificate in writing 
signed by a superintendent of the Garda Sfochana that he is 
acting as an officer of statistics shall, until the contrary is proved, 
be deemed to be duly authorised to act as ‘such officer. 

(7) Every such appointment and every certificate signed by a 
superintendent of the Garda Siochana shall contain a reference 
to the prohibition under section 14 of this Act. 


S. 12. Every written document prepared and issued under this 
Act and given by an officer of statistics, is presumed until the 
contrary is proved to have been duly prepared and issued. 

— S. 13. (1) No individual information, verbal or written, given 
by any individual person, under this Act, shall be disclosed except 
in a prosecution under this Act or to an officer of statistics. 

(3) No document received by an officer of statistics under this 
Act shall be communicated by him to any person other thar. 
another officer of statistics. 


S. 14. (1) Save for the purpose of a prosecution under this 
Act, no officer of statistics shall publish or disclose to any 
person, other than another officer of statistics the contents of 
any document completed under this Act or any verbal information 
or answer given relating to any individual person, business or 
concern, 

(2) Every officer of statistics who shall publish or disclose the 
contents, or any part thereof, of any such individual schedule, 
form, or other document as aforesaid or any such record or 
document as aforesaid or any verbal information or answer given 
relating to any individual person, business or concern contrary to 
this section shall be guilty of,—O. Pen. £50 or 6 mos. imp. 

S. 15. Every officer of statistics who in the pretended per- 
formance of his duties as such officer obtains or attempts to 
obtain by any means from any person on any occasion any 
information which he is not lawfully entitled so to obtain shall 
be guilty of,—O. Pen. £50 or 6 mos. imp. 

S. 16. The Minister may make regulations. 

S. 19. No person ‘shall be required to give information which 
he would be entitled to withhold in a civil proceeding in a Court 
of Law on the ground of privilege nor a bank to furnish certain 
particulars as to any individual person. 


STATUTORY INSTRUMENTS ACT, 1947. 
(See Circular “2C. 32/15/48" of 15/1/1948). 


S. 1. In this Act “statute” means any statute being (a) a pre 
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Union Irish statute, or (b) a British statute, or (c) a Saorstat 
Eireann statute, or an Act of the Oireachtas. 

“Statutory Instrument” means an order, regulation, rule, 
scheme, or by-law made (as from January 1, 1948) under a power 
conferred by statute. 


S. 2. Statutory Instruments to which this} Act primarily 
applies. 

Briefly these are — every statutory instrument made since 1/1/1948 by 
the President or any Government or public authority and which is to be placed 
before either House of the Oireachtas or which affects the public; excepting 
those required by law to be published in Iris Oifigifil, The Att. Gen. may 
also apply or exempt this section as regards certain statutory instruments 
by a notice in Iris Odtfigiiil. 

S. 3. (3) Where— 

(a) a defendant is charged with the offence of contravening 
a provision in a statutory instrument to which this Act 
primarily applies, and 
(b) the prosecutor does not prove that at the date of the 
offence notice of the making of the said statutory 
instrument had been published in “ Iris Oifigiiil,” 
the charge shall be dismissed unless the Court is satisfied that 
at the said date reasonable steps had been taken to bring the 
purport of the said instrument to the notice of the public or of 
persons likely to be affected by it or of the defendant. 

(4) the production of a copy purporting to be published under 
authority of Stationery Office of a statutory instrument to which 
this Act primarily applies having printed thereon a notice that 
the making of such instrument was published in Iris Oifigitil 
shall be prima facie evidence of such publication. 


S. 4. (1) Statutory instruments printed and published by 
Stationery Office are to have a number as of the year in which 
made, same to be printed conspicuously on the face thereof :— 

(a) if it is in the Irish language “I.R.Uimh. (the said 
number) de (the said year),” or 

(b) if it is in the English language “S.I. No. (the said num- 
ber) of (the said year).” 

S. 5. Any statutory instrument may, without prejudice to any 
other mode of citation, be cited by— 

(a) the inscription in S.4(1) if printed on its face, or 
(b) the mode of citation authorised by such instrument. 


STREET AND HOUSE TO HOUSE COLLECTION ACT, 1962 
(See Code chap. 70.15) 


S. 1. In this Act, save where the context otherwise requires— 
“Chief Superintendent’ means a Chief Superintendent for the time 
being of the Garda Sfochdna and includes an officer of the Gdrda 
Sfochana acting as a Chief Superintendent; 

“collection” means a collection of money from the public in any 
public place or places or by house to house visits or both in such 
place or places and by such visits for the benefit (actual, alleged 
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or implied) of a particular object, whether charitable or not charit- 
able, and whether any badge, emblem or other token is or is not 
exchanged or offered in exchange for money so collected, but does 
not include street-trading within the meaning of the Street Trading 
Act, 1926, collecting money for a lottery (including a sweepstake) 
declared by the Gaming and Lotteries Act, 1956, not to be unlawful 
or to which that Act does not apply, or collecting money in the 
ordinary course of trade or business, or begging or receiving alms, 
and references to a collection include references to an attempt to 
collect money; and cognate words shall be construed accordingly; 
“collection permit’? means a permit granted under this Act author- 
ising a person to hold a collection; 

“ collector’s authorisation’? means such granted under S.14 of this 
Act; 

“hold”, in relation to a collection, includes organise and promote; 
“house ” includes any building occupied for residential or business 
purposes and also includes part of a building so occupied; 

“the Minister”? means the Minister for Justice; 

“prescribed ” means prescribed by regulations under S.28 of this Act; 
“public place”? means any place to which the public have access 
whether as of right or by permission and whether subject to or free 
of charge but does not include a church or building used for public 
worship or the grounds of a church or of such a building; 
“unauthorised collection” has the meaning specified in Section 3 
of this Act. 


S. 2. This Act shall not apply in relation to collecting in the 
course of house to house visits unless and until an order shall have 
been made by the Minister under this section declaring that it shall 
apply in relation to such collections. Orders so made may be 
general or restricted and may be revoked or varied by the Minister. 


-— S. 3. (1) A person shall not hold or be concerned in the holding 
of a collection (in this Act referred to as an unauthorised collection) 
in respect of which no collection permit is in force, or which is held 
otherwise than in accordance with a collection permit granted in 
respect thereof or in relation to which there is any contravention 
(whether by act or omission) of any condition attached to the col- 
lection permit granted in respect thereof. 

(2) Contravention O. Pen. £50 and/or 6 mos. imp. 
wee(3) In any proceedings under this section in relation to a collection a 
certificate purporting to be signed by a Chief Superintendent and to certify that 
on a day or days specified in the certificate a person named therein was not the 
holder of a collection permit authorising him to hold that collection on such day 
or days or (as the case may be) during a specified time or times on such day 
or days shall, without proof of the signature of the person purporting to sign 
the certificate or that he was a Chief Superintendent, be evidence until the 
contrary is proved of the matters certified in and by the certificate. 
“=~ S. 4. (1) The owner of any public place at which an event is 
taking place and to which the public have access on payment for 

t admission or the promotor of the event shall not knowingly allow 

an unauthorised collection to be made in such place during the 
holding of the event or in connection therewith. 

(2) Contravention O. Pen. £50 and/or 6 mos. imp. 


(3) Where a person is charged with an offence under this section in relation 
to any place, it shall be a good defence to the charge for the person to show 
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that he took precautions that were reasonable in the circumstances to prevent 
the making of unauthorised collections in that place or that he did not know or 
suspect and could not reasonably have known or suspected that the unauthorised 
collection to which the charge relates would or was likely to be made. 
“= S. 5. (1) The Chief Superintendent for any locality may, on the 
application of any person who proposes to hold a collection in that 
locality, grant a collection permit to that person authorising him to 
hold a collection in that locality. 
— (2) Application for a collection permit shall be in writing in the 
prescribed form and shall give particulars required by such form. 
=—(3) Subject to S.S. (4) of this section, an application for a 
collection permit under this section shall be made— 
(a) not more than six months, and 
(gy) not less than fourteen days, 
before the day or the first of the days on which the collection to 
which the application relates is proposed to be held. 

) Where, in the opinion of the Commissioner of the Garda Siochana, 
the circumstances of the case so warrant, an application under this section 
for a collection permit that is made iess than fourteen days before the day 
or the first of the days on which the collection to which the application relates 
is proposed to be held may be granted. 

S. 6.—(1) Subject to the provisions of this Act, a Chief Superin- 
tendent shall grant a collection permit to every person who has duly 
applied to him under this Act for the grant of a permit. 

(2) Where applications are made for the grant of collection 
permits in respect of more than one collection proposed to be held 
on the same day and wholly or partly in the same locality, the Chief 
Superintendent to whom the applications are made shall either— 

(a) grant a permit in respect of one application only, or 

(b) if— 

(i) ali the applicants whose applications do not fall 
to be refused under any other section of this Act 
consent, and 

(ii) the Chief Superintendent is satisfied that the 
holding of the collections would not result in the 
public being excessively importuned, 

grant a permit in respect of each application that does 

not fall to be refused under any other section of this 

Act. 

(3) Where— 

(a) applications are made for the grant of collection permits 
in respect of more than one collection proposed to be 
held on the same day and wholly or partly in the same 
locality, 

(b) no collection permit stands granted in respect of a 
collection to be held on the day and wholly or partly 
in the locality to which the applications relate, and 

(c) only one permit is proposed to be granted, 

the permit shall be granted in respect of— 

(i) the object in relation to which an application is 
received by the Chief Superintendent for the 
locality on a day before the day of the receipt of 
any other application, or 

(ii) if two or more applications are received on the 


t 
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same day, being a day before the day on which 
any other application is received, the object chosen 
by lot from among those in respect of which applic- 
ations are received on the same day, being a day 
before the day on which any other application is 
received, 

and the applicants concerned shall be informed of the time 

and place at which the determination will be held and be 

given an opportunity to be present thereat: 

Provided that, an application that— 

(I) is on behalf of an object in respect of which a collection 
was not held in the immediately preceding year on the day 
corresponding to the day to which the applications relate, and 

{II) is received by the Chief Superintendent on the day, or on a 
day before the day, on which there is received by the Chief 
Superintendent an application that is on behalf of an object 
in respect of which a collection was so held and that does 
not fall to be refused under any other section of this Act, 

shall be deemed, for the purposes of this subsection, not to have been 
received by the Chief Superintendent. 

(4) A-collection permit shall be in the prescribed form and shall be 
expressed and operate to authorise the person named therein to 
whom it is granted to hold for the benefit of a specified object a 
collection in a specified locality or in public places of a specified kind 
in the division of the Chief Superintendent during a specified time 
or times on a named day or days (being either all the days specified 
in the application for the permit or such one or more of those days 
as the Chief Superintendent considers reasonable in all the 
circumstances), but subject to the provisions of this Act and to the 
conditions (if any) set out in the permit. 

(5) A collection permit shall be signed by the Chief Superintendent 
by whom it is granted. 

=< (6) A Chief Superintendent to whom an application for a collection 
permit is made not later than three months before the day or the 
first of the days on which the collection to which the relevant 
application relates is proposed to be held shall, not later than seven 
days after the date on which the relevant application is received by 
him, give notice of such receipt to any holder of a collection— 

(a) that was held in the immediately preceding year on the 
day corresponding to a day to which the relevant 
application relates, 

(b) that was in respect of an object other than the object to 
which the relevant application relates, 

(c) the holder of which has not been notified under this 
subsection of the receipt of any other application 
relating to a day to which the relevant application 
relates, and 

(d) in respect of which an application for a collection permit 
in respect of a collection to be held on a day to which 
the relevant application relates has not been received 
by the Chief Superintendent. 

(1) (a) A Chief Superintendent to whom an application for a 
collection permit is made shall, as soon as may be 
during the appropriate period, either grant the applica- 
tion and send the collection permit to the applicant or 
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refuse the application and inform the applicant in writing 

of the refusal and of the ground therefor. 

(b) In this subsection “the appropriate period” means— 

(i) in relation to an application notice of the receipt 
of which is required by S.S. (6) of this section to 
be given to any person or in relation to an applica- 
tion made by any such person, the period beginning 
on the fourteenth day after and ending on the 
twenty-fourth day after the day on which the first 
mentioned application is received by the Chief 
Superintendent, and 

(ii) in relation to any other application, the period of 
fourteen days immediately following the day on 
which the application is received by the Chief 
Superintendent. 

(8) In S.S. (2), (3) and (6) of this section “collection” does not 
include a collection in a public place in respect of which the owner 
or occupier of the place holds a collector’s authorisation. 


S. 7.—Where the person to whom a collection permit is granted 
had applied for the permit as the nominee of a body (whether a 
body corporate or an unincorporated body of persons) named in 
the application— 

(a) the person shall be described as the nominee of the 
body in the permit granted to him, and 

(b) the permit may, at any time before the collection to 
which it relates takes place, on the application of the 
body aforesaid to the Chief Superintendent by whom 
the permit was granted, be transferred to another 
nominee of the body if the Chief Superintendent is 
satisfied that the circumstances so warrant, and, upon 
the transfer of the permit, the nominee to whom it is 
transferred shall be deemed for all purposes to be the 
person to whom the permit was granted. 


—- S. 8—(1) A Chief Superintendent may attach to a collection permit 
granted by him such conditions in relation to the conduct of the 
collection authorised by the permit as are, in his opinion, necessary 
or desirable for the maintenance of public order and the prevention 
of annoyance to the public (including the occupants of houses visited 
by collectors) and in particular all or any one or more of the following 
conditions— 

(a) a condition prohibiting the holding of the collection in 
particular areas of the locality in which the collection 
is authorised by the collectfon permit to be held or at 
particular times, 

(b) a condition limiting the number of collectors who may 
be engaged in the collection, 

(c) a condition prohibiting the wearing of fancy dress, masks 
or disguises by the collectors engaged in the collection. 

(d) a condition prohibiting the making of the collection by 
collectors in vehicles 

(2) Every condition attached under this section te a collection 
permit shall be set out in full in the permit. 
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— S. 3—A Chief Superintendent shall not grant a collection permit 
for any collection in respect of which he is of opinion that— 
Wa (@) the holding of the collection would be prejudicial to 
‘\ the maintenance of public order, 
rondo the proceeds of the collection or any portion thereof 
would be for the benefit of an object which is unlawful 
or contrary to public morality or for the benefit of an 
organisation membership of which is unlawful, 
We X the proceeds of the collection or any portion thereof 
would be used in such a manner as to encourage, either 
directly or indirectly, the commission of an unlawful 


act, 
\noub the proceeds of the collection would not be used for 


or devoted to the purported object or objects thereof, 
the applicant for the permit or where the applicant is 
nominee of a body (whether a body corporate or an 
Perna unincorporated bcdy of persons), the members of the 
body, would derive personal profit from the proceeds 


of the collection, or 
4 NAR the collectors would derive personal profit, other than 
a the payment of a reasonable commission for their 
services from the proceeds of the collection. 


=—s S. 10.—A Chief Superintendent shall not grant a collection permit 
to an applicant who, in the opinion of the Chief Superintendent, is 
fh. not a fit and proper person to hold such a permit by reason of the 
fact that the applicant had been convicted of— 
(a) an offence conviction for which, in the opinion of the 
Chief Superintendent, indicates that the applicant acted 
fraudulently or dishonestly, 
(b) an offence under this Act, or 
(c) an offence of a kind the commission of which would be 
likely to be facilitated by the grant of a collection permit 
to the applicant. 


S. 11—A Chief Superintendent shall not grant a collection permit 

} to an applicant if in the opinion of the Chief Superintendent, the 
applicant, while at any time the holder of a collection permit in 
respect of a previous collection, failed, in holding the previous 
collection, to exercise due diligence in— 

(a) securing that persons authorised by him to act as 
collectors were fit and proper persons for the purpose, 

(b) securing compliance by the collectors with the provisions 
of this Act or any regulations thereunder, or 

(c) preventing collectors’ authorisations being obtained by 
persons other than those authorised by him to be 
collectors. 

—  S. 12—(1) The Chief Superintendent for any locality may revoke 
a collection permit granted in respect of a collection in that locality 
if in his opinion, any ground exists either in relation to— 

(a) the collection itself, or 
(b) the person to whom the collection permit in respect 
thereof was granted, 
that would, by virtue of S. 9, 10 or 11 of this Act, have required 
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the Chief Superintendent, if he had been aware of the ground at the 
time of the application for the permit, to refuse to grant the permit 
in respect of the collection. 

(2) Such revocation shal! be in writing in the prescribed form and 
shall contain the prescribed particulars including a statement of the 
grounds of the revocation. 

== S. 13—(1) Whenever an application for a collection permit is 
refused by a Chief Superintendent, the applicant for the permit may 
appeal to the District Court against the refusal and if, on the hearing 
of the appeal, the Court is satisfied, having regard to all the 
circumstances of the case, that the application should not have been 
refused, the Court may direct the Chief Superintendent to grant to 
the applicant a collection permit in accordance with the application, 
and the Court may further direct the Chief Superintendent to attach 
to the permit such (if any) conditions authorised by this Act as shall 
appear to the Court to be desirable in the public interest. 

(2) Whenever a Chief Superintendent attaches a condition to a 
collection permit granted by him, the person to whom the permit is 
granted may appeal to the District Court against the attachment of 
that condition to the permit and the Court if it thinks proper so to 
do, may amend the collection permit by modifying or deleting the 
condition or by substituting therefor such condition authorised by 
this Act as shall appear to the Court to be desirable in the public 
interest. 

(3) Whenever a Chief Superintendent revokes a collection permit, 
the holder of the permit at the time of the revocation may appeal 
to the District Court against the revocation and if the Court is 
satisfied, having regard to all the circumstances of the case, that 
there was not reasonable ground for the opinion of the Chief 
Superintendent on which the revocation was based, the Court may 
annul the revocation. / ” 

=~ Without prejudice to the jurisdiction of the District Court to 

disallow on other grounds an appeal under this section, an appeal Ould c 
under this section shall be disallowed, if, on the hearing thereof, a g 
member of the Garda Siochéna not below the rank of Inspector 

states on oath that he has reasonable grounds for believing that the “slr 
proceeds or any portion of the proceeds of the collection to which 
the collection permit the subject of such appeal relates would be 
used— 

(a) for the benefit of an object which is unlawful or 
contrary to public morality or for the benefit of an 
organisation membership of which is unlawful, or 

(b) in such a manner as to encourage either directly or 
indirectly the commission of an unlawful act. 

(5) An appeal under this section shall be heard and disposed of 
by a justice of the District Court having jurisdiction in any part of 
the locality in which the collection to which the collection permit 
the subject of the appeal relates is proposed to be held. 

(6) The decision of the District Court on an appeal under this 
section shall be final and unappealable. 

(7) A person appealing to the District Court under this section 
shall, not less than seven days before the date of the hearing of the 
appeal give notice thereof to the Chief Superintendent. 
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=. S. 14—(1) A person shall not act as a collector in a collection if 
he is not in possession of an authorisation in writing (in this Act 
referred to as a collector’s authorisation) relating to the collection 
and granted to him in accordance with the provisions of this section 

by the holder of the collection permit relating to the collection. 
; (2) A collector’s authorisation shall be in the prescribed form 
Q | I~ ; and shall, in addition to such (if any) other particulars as may be 
i f prescribed, contain the following particulars, namely, the name, 
address and age of the collector and the object for the benefit of 
which, the day or days on which, and the time or times during which, 

the collection to which it relates is being held: 

Provided that a statement that the collector to whom the 
authorisation is granted is over the age of twenty-one years shall be 
deemed to be a statement of his age. 

(3) A collector’s authorisation shall be signed by the holder of 
the collection permit by whom it is granted or by a person acting 
on his behalf, or, where the holder of the permit is a member of a 
body (being a body corporate or an unincorporated body of persons), 
by an officer of that body. 

(4) Contravention—O. Pen. £50 and/or 6 mos. imp. 

‘ (5) In a prosecution for an offence under this section, it shall be presumed, 
until the contrary is proved, that at the time he acted as a collector in the 
collection, the defendant did not hold a collector’s authorisation granted to 
him by the holder of the collection permit relating to the collection. 

= S. 15—(1) A person who has not attained the age of fourteen 
years shall not act as a collector in a collection. 

(2) Where a person acts as a collector in a collection in contraven- 
tion of this section, whichever of the following provisions is applicable 
shall have effect, that is to say: 

(a) if the collector holds a collector's authorisation the 
person by whom the authorisation is granted is guilty 
of O. 

(b) if the collector does not hold a collector’s authorisation 
and the collection is held under a collection permit the 
holder of the permit is guilty of O. 

(c) in any other case, the person by whom the collection is 
held shall, unless he is also the collector, be guilty 
of O. Pen. for (a), (b) and (c) £50 and/or 6 mos. imp. 

(3) Where a person is charged with an offence under this section, it 
shall be a good defence to the charge for the person to show— 

(a) if he is charged as the person who granted the collector’s 
authorisation to the collector, that when he granted such 
authorisation he did not know and had no reason to suspect 
that the collector had not attained the age of fourteen years, or 

(b) in any other case, that he did not know and could not reasonably 
have known that the collector was acting as a collector in the 
collection in relation to which the charge is made. 

(4) In a prosecution in relation to a person who is alleged to 
have acted as a collector in a collection in contravention of this 

: section, it shall be presumed, until the contrary is proved, that the 

{ person has not attained the age of fourteen years. 


—- §. 16—(1) A person shal! not act as a collector in an unauthorised 
collection. 
(2) Contravention—O. Pen £50 and/or 6 mos. imp. 
(3) Where a person is charged with an offence under this section in 
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relation to an unauthorised collection, it shall be a good defence to the charge 
for the person to show that he did not know and could not reasonably have 
known or suspected that the collection in relation to which the charge is made 
was an unauthorised collection. 

See Circular 3C/16/63 of 8-7-63 re prosecutions under this section. 

-#- §. 17—-(1) A person who acts as a collector in a collection shall 
carry on his person while he is so acting the collector’s authorisation 
ranted to him in relation to that collection. 

(2) A member of the Garda Siochana may demand of any person 
whom he sees acting as a collector in a collection the production by 
that person of his collector’s authorisation in relation to the 
collection and, if the person refuses or fails to produce his authorisa- 
tion or, on the production thereof, refuses or fails to permit the 
member to read the authorisation there and then, the person shall 

| be guilty of O. Pen. £50 and/or 6 mos, imp. 

(3) A person who when the production of his collector’s authorisation is 
lawfully demanded of him under this section does not produce the authorisation 
because he is not the holder of an authorisation shall be deemed to refuse or 
fail to produce bis authorisation within the meaning of this section. 

™.S. 18—(1) A collector shall not use in and for the purposes of 

a collection a collection box or other receptacle for collecting money 
in the collection unless there is prominently displayed on it in 
legible form the name of the object for the benefit of which the 
collection is being held. ‘ 

(2) Contravention—-O. Pen. £50 and/or 6 mos. imp. 


we, §. 19—A member of the Garda Siochana may demand of a person 

acting as a collector in a collection his name and address, and if 
the person refuses or fails to give to the member his name and 
address, or gives a name or address that is false or misleading, he 
shall be guilty of O. Pen £50 and/or 6 mos. imp. 


= S. 20—A member of the Garda Siochdéna may take, if necessary 
by force, from a person acting as a collector in a collection all the 
money in the possession of the person collected by him in the 
collection and the collection box or other receptacle (if any) in 
which the money is contained and all badges, emblems and other 
tokens used in or in connection with the collection in the possession 
of the person if— 

(a) a collection permit has not been granted in respect of 
the holding of the collection, 

(b) when a demand is duly made of the person in the 
course of the collection by the member to produce his 
collector’s authorisation, he refuses or fails to do so 
or refuses or fails, on the production of the authorisation, 
to allow the member to read it, or 

(c) when a demand is duly made of the person in the course 
of a collection by the member to give his name and 
address, he refuses or fails to do so or gives a name or 
address that the member knows or reasonably believes 
to be false or misleading. 

(2) Articles and money taken from a collector under this section 
shall be forfeited to the Minister, and, subject to the provisions of 
S.S. (3) of this section, may be disposed of by the Minister. 

(3) Any money taken from a collector may, at the discretion of 
the Minister, be returned— 


| 
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(a) to the collector, or 
(b) in the case of a collection in respect of which a 
collection permit was granted, to the holder of the 
permit, 
but, if not so returned, shall be paid into or disposed of for the 
benefit of the Exchequer in such manner as the Minister for Finance 
may direct. 


S. 21—A person who wrongfully and without lawful authority 
seers, whether by using violence or intimidation or otherwise, 
with— 

(a) the holder of a collection permit holding a collection 
in respect of which the permit was granted, or 
(b) the holder of a collector's authorisation acting in a 
collection in respect of which the authorisation was 
granted, 
shall be guilty of O. Pen. £50 and/or 6 mos. imp. 


S. 22—(1) A person to whom a collection permit has been granted 
and who in the course of or in connection with the collection to 
which the permit relates— 

(a) fails to fulfil any duty imposed on the holder of a 
collection permit by this Act, or 
(b) allow or fails to prevent any contravention of any of 
the provisions of this Act or of any regulations there- 
under or of any condition attached to the permit, 
shall be guilty of O. Pen. £50 and/or 6 mos. imp. 

(2) In a prosecution for an offence under this section it shall be a good 
defence for the person charged to show that he had taken reasonable steps 
to fulfil the duty or reasonable precautions to prevent the contravention in 
respect of which the charge is made. 

S. 23—(1) Upon application to the District Court by the Chiet 
Superintendent for a locality in which a collection was held pursuant 
to a collection permit, the Court shall, if either— 

(a) the Court is satistied that it is in the public interest 
to do so, or 
(b) a member of the Garda Siochaéna not below the rank ol 

Inspector states on oath that he has reasonable grounds 

for believing that the proceeds or any portion of the 

proceeds of the collection have been, are being, or will 
be used— 

(i) for the benefit of an object which is unlawful o1 
contrary to public morality or for the benefit of 
an organisation membership of which is unlawful 
or 

(ii) in such a manner as to encourage either directly 
or indirectly the commission of an unlawful act, 

make an order directing the person to whom the permit was granted— 
() to furnish to the Chief Superintendent, not more 
than one month after the day on which the orde1 
is made, a statement in writing showing the votal 
amount collected by means of the collection anc 
how the money so collected was applied anc 
disposed of, 
(I) to permit the Chief Superintendent, or any 
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member or members of the Garda Siochana 
designated by him, to inspect any accounts kept 
by the person and any receipts or other vouchers 
relating to the collection. 

@) The District Court shall not make an order under this section 
unless— 

(a) the application therefor is made within six months after 
the day, or the last of the days, on which the collection 
to which it relates was held, and 

(b) not less than forty-eight hours before the hearing of the 
application, the Chief Superintendent making the applica- 
tion gives notice to the person to whom was granted 
the collection permit pursuant to which the collection 
was held of his intention to make the application. 

(3) A person who refuses or fails to comply with the terms of 
an order under S.S. (1) of this section shall be guilty of O. Pen. £50 
and/or 6 mos. imp. 

(4) A Chief Superintendent, or any member or members of the 
Garda Sfochana designated by him, may, for the purposes of an 
inspection under this section, at all reasonable times enter and have 
free access to any premises where any accounts, receipts or vouchers 
to which the inspection relates are kept and may inspect and take 
copies of, and extracts from, such accounts, receipts and vouchers. 


(5) This section shall not apply in relation to a collection that is— 
(a) for the benefit of an object that is charitable and is under the 
control of a religion recognised by the State under Article 44 
Ln of the Constitution, and 2 
2 (b) held in accordance with the laws, canons and ordinances of 
a the religion concerned. 


S. 24—(1) A member of the Garda Sfochdna may at all reasonable 
‘imes enter any public place to which the public have, by permission, 
access and in which a collection is, or is believed to be, being 
carried on. 

(2) A member of the Garda Sfochdna may arrest without warrant a 
xerson whom he finds committing an offence under any provision of 
this Act or who, when his name and address are demanded of him 
inder thi€=&tty gives a name or address that the member knows or 
‘easonably believes to be false or misleading. 

- (3) A member of the Garda Siochana who is not in uniform shall 
when exercising any power conferred by this Act, if requested by a 
»erson affected, produce his identity card to the person. 

S. 25—A person who is guilty of an offence under any of the 
»rovisions of this Act shall, on summary conviction thereof, be liable 
o a fine not exceeding fifty pounds or to imprisonment for a term 
1ot exceeding six months or to both such fine and imprisonment. 

S. 26—(1) Where an offence under this Act is committed by a 
»ody corporate or by a person purporting to act on behalf of a body 
‘orporate or an unincorporated body of persons, and is proved to 
lave been so committed with the consent or approval of, or to 
tave been facilitated by any default on the part of any person 
veing, in the case of a body corporate, a director thereof, or, in the 
‘ase Of an unincorporated body, a member of the committee of 
nanagement or other controlling authority thereof, that person also 
hall be guilty of O. Pen. £50 and/or 6 mos. imp. 


bh? 
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(2) A summons or other document required to be served for the 
purpose or in the course of proceedings under this Act on a body 
corporate may be served by leaving it at, or sending it by registered 
post to, the body at any place in the State at which it conducts its 
business. 

S. 27—A person (including a member of the Garda Siochana) 
having a right or power to prevent the holding of a collection in a 
particular place or manner or at a particular time may exercise the 
right or power notwithstanding the fact that the collection is held 
or proposed to be held pursuant to a collection permit. 

S. 28—The Commissioner of the Garda Siochaéna may, with the 
consent of the Minister, make regulations under this Act. 

S.I. No. 134/62 contains the prescribed Forms used under the Act. 

S. 30—Secticn 5 of the Police, Factories, &c. (Miscellaneous 
Provisions) Act, 1916, is hereby repealed. 

S. 31—This Act may be cited as the Street and House to House 
Collections Act, 1962. 


STREET TRADING ACT, 1926. 
Note.—This Act is to regulate street-trading in the County Borough of 
Dublin and also in such other County Boroughs and Urban County Districts 
as may adopt the Act. (See s. 14). 


S.1. In this Act— 


~~ The word “street” includes any highway, whether a thorough- 


fare or not, and any footway adjoining a street, and references 
to a street include references to any part of a street; 


— The expression “ street-trading” means the selling of goods 


by retail in a street to passers-by and includes the offering, 
exposing, and carrying of goods for such sale; 


—~ The expression “stall trading” means and includes any form 


-_ 


of street-trading which is declared by this Act to be authorised 
by a street-trader’s stall-licence granted under this Act. 

The word “goods” includes wares, merchandise, and other 
articles of any kind whatsoever; “ prescribed ” means prescribed 
by regulations under this Act; 

The expression “the Commissioner” means the Commissioner 
of the Garda Siochana; 

The expression “the Corporation” means the Council of the 
County Borough of Dublin. 

The expression “the City of Dublin ” means the county borough 
of Dublin. 


S. 2. (1) Subject to the exceptions hereinafter mentioned, it 
shall not be lawful for any person to sell or offer, expose, or 
carry for sale any goods of any description in any street in the 
City of Dublin without holding a street-trader’s certificate granted 
to him under this Act and in force or to engage in any form of 
stall-trading in any street in the City of Dublin without holding 
(in addition to such street-trader’s certificate) a street-trader's 
stall licence granted to, him under this Act and in force. 
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(2) It shall not be lawful for any such person holding a street- 
trader’s certificate only to sell goods, etc, otherwise than in 
accordance in all respects with such certificate and any Act or 
regulation referred to therein. 

(3) 1t shall not be lawful for any such person holding both a 
street-trader’s certificate and a street-trader’s stall licence to 
engage in any form of street-trading or to engage in stall-trading 
in any street otherwise than in accordance in all respects with 
such certificate and licence and any Act, regulation, or bye-law 
referred to therein. 

(4) To sell or offer, expose, or carry for sale any goods in 
contravention of this section,—O, Pen, £5, 2nd O. £10. 

(5) This section shall not apply to:— 

(a) a person bona-fide and lawfully employed as assistant to a street- 
trader authorised by this Act to have an assistant in respect of anything 
lawfully done by him as such assistant; or 

(b) a person who sells goods or offers, exposes or carries goods for sale 
only to persons in, at, or immediately outside the house or other place 
in which they reside and who does not sell any goods, or offer, expose, 
or carry any goods for sale to passers-by in the street; or 

(c) a person who sells goods or offers, exposes, or carries goods for 
sale in any lawful public market or fair, 

S. 3. (1) Upon the application of any person and (save as 
in s.s. (4) ) the payment of a fee of five shillings, the Commissioner 
if he is satished that such person is a fit and proper person to 
have a street-trader’s certificate, may grant to such person a 
street-trader’s certificate. 

(2) Every street-trader’s certificate granted under this Act 
shall be in the prescribed form and shall authorise the person to 
whom the same is granted to sell, and to offer, expose, and carry 
for sale in any street in the City of Dublin any goods of any 
description actually carried by him either directly in his hands 
or by means of a tray, bag, basket, or other like receptacle not 
exceeding the prescribed limits of size, but subject to this Act and 
the regulations made thereunder, 

(3) Street-trader’s certificate shall, unless revoked, remain in 
force for one year only from the grant thereof. 

(4) No fee shall be payable in respect of the grant of a street- 
trader’s certificate to a person under the age of sixteen years, 
but no such certificate shall be granted to any such person unless 
he complies with the Employment of Children Act, 1903, and the 
bye-laws thereunder as to street-trading, 

(5) Person under the age of sixteen years who holds a street- 
trader’s certificate shall observe all bye-laws made by the Cor- 
poration under the Employment of Children Act, 1903. 


S. 4. (1) Upon application to the Corporation by a person 
who is the holder of a street-trader’s certificate in force and the 
payment of a fee of five shillings, the Corporation may grant to 
such person a street-trader’s stall licence. 

(2) Every street-trader’s stall licence granted under this Act 
shall be in the prescribed form and shall either :-— 

(a) be expressed to authorise the grantee to offer, expose, and 
carry for sale and to sell on a wheeled and movable stall, barrow, 
cart, or other vehicle any goods of any description whatever or 


a 
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of the description specified in the licence in any street in the 
City of Dublin but subject to this Act and its bye-laws and 
regulations and in particular to any prohibiting stall-trading in 
particular streets, or 

(b) be expressed to authorise the grantee to offer, expose and 
carry for sale and to sell on a stall, booth, or other stand any 
goods of the description specified in the licence in a specified 
street in the City of Dublin and either in any part of such street 
or in a particular part thereof, or at a particular place therein 
but subject to this Act and its bye-laws and regulations, 

(3) Street-trader’s stall licence shall remain in force so long 
as the street-trader’s certificate granted to the holder of such 
licence and held by him when such licence was granted to him 
remains in force and shall expire or terminate upon the expiration, 
revocation, or other termination of such certificate, 

S. 5. A street-trader holding a stall licence may employ one 
or more persons to the maximum number fixed by bye-laws 
made under this Act, to assist him in the carrying on of his trade 
under such licence, and every person bona fide and lawfully em- 
ployed as an assistant by any such street-trader may do for and 
on his behalf and in name any act or thing which such street- 
trader might by such licence lawfully do himself. 


S.6. Corporation can make bye-laws under the Act. 


S. 7. (1) Whenever the holder of a street-trader’s certificate 
is convicted of an offence under this Act or any regulation or 
bye-law made under this Act or of any crime or other offence 
which, in the opinion of the Court, renders such holder unfit to 
continue to hold such certificate, the convicting Court may when 
imposing sentence revoke such certificate. 

(2) When a street-trader’s certificate is so revoked, the re- 
gistrar or clerk of the court shall notify such revocation to the 
Commissioner and to the Corporation, 

(3) A street-trader’s certificate held by a person under the age 
of sixteen years shall automatically terminate upon such street- 
trader becoming, under the Employment of Children Act, 1903, or 
the bye-laws made thereunder by the Corporation, disentitled to 
carry on street-trading. 


S. 8 The Commissioner and the Corporation to keep such 
registers and particulars of all grants by them respectively of 
street-traders’ certificates and street-traders’ stall licences and 
of revocations of such certificates and licences respectively. 


—- S.9. (& Any member of the Garda Siochana may demand 


from any person whom he observes to be engaged in street- 
trading other than stall-trading in the City of Dublin the pro- 
duction of his street-trader’s certificate, and if such person fails 
or refuses to produce such certificate accordingly or to permit 
such member of the Garda Siochana to read and examine the 
same he shall be guilty of O. Penalty £5, 

(3) Any member of the Garda Siochana may demand from any 
person whom he observes to be engaged or believes to engage 
in stall-trading in the City of Dublin all or any of the following: 

(a) the production of his street-trader’s certificate; 
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(k) the production of his street-trader’s stall licence: 
(s) the number of assistants employed by him in such stall- 
trading; 

(& the names and addresses of all such assistants; 
and if such person fails or refuses to produce such certificate or 
licence or to permit such member to read and examine the same 
or fails or refuses to give such number or any such name or 
address accordingly he shall, unless he claims to be an assistant 
to a stall-trader, be guilty of O. Pen. 

(3) If any person to whom such demand mentioned in S.S. (2) 
is made claims to be an assistant to a stall-trader he shall furnish 
to the member making the demand his own name and address 
and the name and address of the stall-trader whose assistant he 
claims to be, and if he fails or refuses to give such names and 
addresses or any of them or gives any name or address which 
is false or misleading he shall be guilty of O. Penalty £5. 

(& If any person of whom such demand is duly made under 
this section by a member of the Garda Siochana fails or refuses 
so to comply with such demand such person may be arrested 
and all goods which he is selling or offering, exposing, or carry- 
ing for sale and the receptacle, vehicle, or stand on or in which 
he is exposing or carrying such goods and all utensils, boxes, 
and other articles (including money) thereon and any draught 
animal attached thereto may be seized by the said or any other 
member of the Garda Siochana without a warrant, 


-— S. 10. ) Any member of the Garda Siochana may without 
warrant arrest any person whom he believes to be selling or 
offering, exposing, or carrying for sale any goods in contravention 
of this Act or any regulation or bye-law made thereunder and 
may also without warrant seize and remove all goods which such 
person is then selling or offering, e~posing, or carrying for sale. 

) If any member of the Garda Siochana finds any person 
engaged in stall-trading in any description of goods in any street 
or at any time in or at which stall-trading in that description 
of goods is prohibited by bye-laws or regulations made under 
this Act he may (in addition to or in lieu of exercising any other 
powers conferred on him by this Act) require such person to 
remove himself and his goods from that particular street or from 
the streets generally and if such requisition is not complied with 
may without warrant arrest such person and seize and remove 
all goods which such person is then selling or offering, exposing, 
or carrying for sale. 

All references in this section to goods or to goods being 
sold, offered, exposed, or carried for sale shall be deemed to 
include the receptacle, vehicle, or stand in or on which the goods 
are exposed or carried and all utensils, boxes, and other articles 
(including money) which are on or in such receptacle, vehicle, 
or stand for the purposes of the trading and any draught animal 
kept for the purpose of moving the vehicle or stand. 


— S. 11. (1) Whenever any goods are seized and removed under 
this Act by a member of the Garda Siochana the Commissioner 
may in the case of perishable goods not less than twelve hours 
and in the case of any other goods not less than three days 


oe. 


~~ 


732 The Garda Siochdna Guide 


after the seizure cause the goods to be sold and shall out of the 
proceeds of such sale defray all expenses incurred in the seizure 
removal, storage, and sale of the goods and shall pay the surplus 
of such proceeds to the owner of the goods. 

(2) Whenever any such goods include any article intended for 
human food or drink and such article is at any time before the 
sale thereof unfit in the opinion of the Commissioner for human 
consumption, he may cause such article to be destroyed. 

(3) If before any such goods are sold, any person satisfies the 
Commissioner that he is the owner of such goods and pays all 
expenses incurred in the seizure, removal, storage, and any 
attempted sale of the goods, the Commissioner shall hand over 
such goods to such person. 

(4) All references in this section to goods shall be deemed to 
include every receptacle, vehicle, stand, utensil, article, and 
animal seized and removed with the goods. 


8.12. (1) In any proceedings brought under any Act now in 
force against a holder of a street-trader’s certificate or of such 
certificate and a street-trader’s stall licence for obstructing any 
highway or the traffic thereon or for infringing any market right 
or brought under the Markets and Fairs Clauses Act, 1847, it 
shall be a good defence to prove that the act charged against 
such holder was done by him in the course of the lawful carrying 
on of his business as a street-trader in accordance with the said 
certificate or the said certificate and licence. 

(2) In any proceedings under the Pedlars Act, 1871, or the 
Hawkers Act, 1888, it shall be a sufficient defence for the person 
against whom the proceedings are brought to show that at the 
time he committed the act in respect of which the proceedings 
are brought he held either a street-trader’s certificate or such 
certificate and a street-trader’s stall licence in force and that the 
said act was by this Act authorised by such certificate or licence, 
or that at the time he committed the said act he was an assistant 
to a street-trader holding a stall licence and then in force, and 
that he was by virtue of this Act authorised to do and did do 
the said act as such assistant. 


S. 13. Minister for Justice may make Regulations. 

Regulations and their Statutory Instruments made under this section are :- 
DUBLIN CITY 63/1926; 18/1929; 90/1930; 11041932; 309/1938; 315/1948: 319/1949; 
285/1950; 329/1951; 326/1952; 350/1953; | 238/1954; 22271955; | 278/1956; 240/1957. 
WEXFORD Urban Dist. 3/1931. BRAY Urban Dist. 408/1935. CORK Co. 
Borough 43/1941. SLIGO Co. Borough 43/1946. CASTLEBLANEY Urban Dist. 
54/1950. GALWAY Co. Borough 219/1955; 157/1960. NAAS Urban Dist. 220/1955. 
LIMERICK Co. Borough 226/1961. YOUGHAL Urban Dist. 161/1962. LISTOWEL 
Urban Dist. --/1965. 

S. 14. (1) The council of any county borough or of any urban 
county district may adopt this Act to apply to such borough or 
urban district subject to the following modifications :— 

(i) references to the Corporation shall be construed as 
references to the borough or urban district of the 
council by whom the resoluticn was passed. 

(ii) references to the Corporation shall be construed as 
references to that council, 


Gii) references to the Commissioner shall be construed as 
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references to the principal officer of the Garda Siochana 
in that borough or urban district. 

(2) The adopting authority may rescind such adoption and the 
Act then ceases to be in force. 

(4) Notice of adoption or rescission shall be published in two 
newspapers circulating locally and the adoption or rescission 
shall come into force on date fixed by resolution. 

(5) Copy of newspaper containing notice is evidence that 

} resolution was passed. 


The Act has been adopted in the County Boroughs of CORK, LIMERICK, 
SLIGO and GALWAY; and in the Urban Districts of BRAY, WEXFORD, 
CASTLEBLANEY, NAAS, YOUGHAL and LISTOWEL. 


SUBPOENA 
i (See Code 48.10) 


s-- Subpoena is a writ commanding attendance in a court under a 
penalty. At common law there are two to compel the attendance 
of witnesses :— ; 

(1) Subpoena ad testificandum, the common subpoena which 1s 
personally served upon a witness in order to compel him to attend 
the trial or inquiry to give evidence. 

(2) Subpoena duces tecum: this is personally served upon a 
person who has in his possession any written instrument, etc., 
the production of which in evidence is desired. These subpoenas 
are also used in criminal proceedings, 

Four witnesses can be included in one subpoena whether in 
civil or criminal cases. A copy of a subpoena should be made 
out for a witness, and served on him personally, and at the same 
time the original subpoena should be shown him. 


SUICIDE—ATTEMPTED. See Summary Jurisdiction Act, 1871, 
Section 9, 


SUMMARY JURISDICTION (Ir.) Act 1851 (14 & 15 Vic. c. 92) 


S. 7. (2) Any person who shall exhibit for sale any unwhole- 
some or fraudulently prepared meat, fish, or other provisions or 
food of any kind for man or beast, or shall practise any deceit 
or fraud in respect to the quality of same shall forfeit same, to 
be disposed of as the justice shall direct, and shall also be guilty 
of,—O. Penalty 40/- or one month’s imprisonment. 

And it shall be lawful for any justice to seize or cause to be 
seized any of the articles hereinbefore mentioned, 


-— S. 8 Any person who shall wilfully trespass in any field, 
garden, wood or other place, and shall neglect or refuse to leave 
such place after he has been warned to do so by the owner or 
by the servant or other person so authorized by the owner; or 
any person who shall again trespass in any such place within 
three months from the giving of any such warning to him is guilty 
of O. Penalty 10/-. 


This does not apply to any person who reasonably believed he had a 
right to, be in such place nor to trespass (not being wilful or pralioieds) 
in hunting, fishing or pursuit of game. 
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S. 9. (7) Any person who shall wilfully prevent or assault, 
or so threaten any county surveyor or road contractor in the 
execution of his duty, or any person or persons employed by 
proper authority in surveying or measuring, or laying out any 
new road, or who shall wilfully destroy, pull up, deface, or injure 
any surveyor’s instruments or implements used in making or 
laying out any public road, or any bridge, or fence belonging to 
any public road, or who shall wilfully break, deface, pull down, 
or take away stones out of any such fence, or out of any bridge, 
pipe, arch, or gullet belonging to any public road, shall be guilty 
of,—O. Penalty £10 or three months’ imprisonment. 


S. 10. Any person who shall commit any of the next following 
offences is guilty of,—O. Pen. 10/- except S.S. (10) and (11). 

(1) Any person who shall in any public road or street of a 
town turn loose any horse or cattle, or urge any dog or other 
animal to attack or worry any person, horse, or other animal, or 
who by negligence or ill-usage in driving cattle shall in any such 
place cause any mischief to be done by such cattle. 

This offence is committed only when the cattle are turned loose free 
from all control and at liberty to go where they will, and not where 
cattle are under the control of a servant to keep them from wandering. 
Shorborn v. Weels (1863). 

(2) Any person who shail play at any game, or make or uSe any 
slide upon ice or snow, on any public road or in any street of a 
town, to the danger of the passengers; or who shall cast or throw 
any fireworks or discharge any fire-arms on any public road, or 
within sixty feet of the centre thereof, or in any street or passage 
of a town, or who shall cast, throw, or discharge the same, or 
suffer the same to be cast, thrown, or discharged, from out of 
his house, shop, dwelling, lodging, or any place thereto belonging, 
into any public road, street, or passage. 

See also s. 80 of the Explosives Act, 1875. 

(3) To leave or permit to be left on any public road any plough, 
harrow, cart, or other carriage, without any animal being har- 
Beesed thereto, unless such carriage had accidentally broken down 
there. 

(4) To slaughter any beast, or leave any dead beast, or skin, 
or permit to be skinned any beast, on any public road or within 
thirty feet of its centre (save within any house or enclosed yard.) 

(5) To lay any stones, timber, dirt, rubbish, or other object, 
on any public road or within thirty feet of the centre thereof, 
or in any street of a town, so as to cause danger or mischief to 
any passengers, and allow the same to remain there longer than 
absolutely necessary. 

See last par. of this Section. 

(6) To hoop, etc., any cask, or bind any cart wheels, or beat 
any flax, or thresh or winnow any corn, on any public road or 
street of a town, or within thirty feet of its centre (save within 
any house or enclosed yard). sae 

(7) To keep or suffer to be at large within fifty yards of any 
public road any dog, without having such dog muzzled, or without 
having a block of wood fastened to the neck of such dog, of 
sufficient weight to prevent such dog from being dangerous; and 
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it shall be lawful for the justice to issue a warrant to any member 
of the Garda Siochana, to seize or kill any dangerous dog which 
shall be so kept near any public road contrary to this Act. 

A summons for allowing a dog, not a dangerous dog, to be at large on 
the public road unmuzzled and without a log was dismissed. Held that 
s.s. 7 did not apply to a dog on the public road; per Madden J., that it 
applied to dangerous dogs only. Devaney v. Field (1915). 

(8) To dry any flax, or burn any bricks or lime, or any weeds 
or vegetables for ashes, or make or assist in making any bonfires, 
or other fire, upon any public road or within sixty feet of the 
centre thereof (save within any house or enclosed yard). 

(9) To lead or drive on any public road or street of a town any 
car or other carriage with timber, or iron laid across, so that 
either end projects more than two feet beyond the wheels or sides 
thereof. 

(10) To expose upon any public road or in any street of a town 
any horse or other animal for show, hire, or sale, except in any 
fair or market or other place lawfully appointed,—(40s.). 

(11) To allow any swine or other beast to wander upon any 
public road, or about the streets or passages of any town,—(2s.). 

In case the owner shall not be known, it shall be lawful for any person 
by whom any such swine or other beast shall be found so wandering to 
impound the same, subject to this Act as to the impounding of distresses. 

Nothing herein contained shall render any county surveyor or 
road contractor liable to any fine for any act done by such sur- 
veyor in the discharge of the duties of his office, or by such 
contractor in the necessary execution or performance of his 
contract; but if any such surveyor or contractor shall lay or 
cause to be laid any heap of stones, gravel, rubbish, or other 
matter whatever, upon any public road, and allow the same to 
remain there at night to the danger or personal damage of any 
person passing thereon (all due and reasonable precautions not 
having been taken by him to prevent any such danger or damage), 
such surveyor or contractor shall be guilty of,—O. Penalty £5. 


S. 12. Any of the persons hereinafter mentioned who shall 
commit any of the following offences on any public road, or in 
any street of a town, shall be guilty of,—O. Penalty 10s. 

(1) Owner of any cart, or carriage used for the conveyance of 
goods who shall use or allow the same to be used on any public 
road or street without having his name and residence painted 
upon some conspicuous part of the right or off-side thereof in 
legible letters not less than one inch in height, and in a different 
colour from the ground on which the same is painted, and in 
words at length, or who shall paint or cause to be painted any 
false or fictitious name or residence thereon. 

(2) One driver having the sole charge of more than one such 
carriage on any public road or street, unless where two of such 
carriages and no more shall be drawn each by one horse only, 
and the horse of the hinder of such carriages shall be attached 
by a sufficient rein to the back of the foremost of such carriage. 

Any person having the charge of any such carriage who 
shall ride upon the same or upon any horse drawing the same, 
on any public road or street, except where he shall be accom- 
panied by some other person to guide the same, or where such 
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carriage shall be driven with reins, by some person holding the 
reins, 

(4) Any driver of any such carriage who shall negligently 
or wilfully be at such distance from it, or in such a situation 
that he cannot have the direction of the horse or horses draw- 
ing the same, or who shall leave any such carriage on such 
road or street so as to obstruct the passage thereof. 


A driver left his horses and! waggon on the public road and went into a 
public house, ten yards away, remaining there about ten minutes, during 
which time he had not control of the horses. No obstruction was ‘caused 
and the horses were ‘standing still during defendant’s absence. Held, the 
driver was guilty of an offence under an analogous English Act. Phythian v. 
Baxendale (1895). (See also Gill vw. Carson under s. 13). 


(5) Any driver of any such carriage, not having the 
owner's name thereon and legible, who shall refuse to tell the 
true Christian and surname and residence of the owner. 


wee=- S, 13. Any person who shall on any public road or street 


{ 


commit any of the following offences shall be guilty of,—O. 
Pen, under each ss. 

"(1) Any person driving any carriage whatsoever, or riding 
any animal, who meeting any other carriage or animal, shall 
not keep his carriage or animal on the left or near side of the 
road or street, or, if passing any other carriage or animal going 
in the same direction, shall not in all cases where it is practic- 
able pass to the right or off side of such other carriage or 
animal, (10s.) 

The rule of the road may be departed from if considerations of safety so 
require. Finegan v. L. & N.W. Railway Co. (1889). 

(2) Any person riding any horse, and leading any other 
horse, who shall not keep such led horse on the side farthest 
away from any carriage or person passing him. (10s.) 

(3) Any person who shall im any manner wilfully or by 
negligence or misbehaviour prevent or interrupt the free pas- 
sage of any person or carriage on any public road or street. 


(20s.) 

In Lowdens v. Keaveney (1903) where a band, playing party tunes, followed 
by a large crowd, was warned by a constable against playing through a 
particular street as an obstruction would be caused, and persisted in playing 
through it, followed by the crowd, so that the free passage off foot passengers 
and vehicles was temporarily interrupted. The member of band warned by 
the constable was convicted under s. 13 (3). The magistrates found as a fact 
that the free passage was interrupted and the obstruction was caused by the 
defendant and the other members of the band and the crowd accompanying 
them, and was the direct result of the band playing in the street in question 
in spite of the police warning. Held, that the conviction should be quashed as 
the justice had overlooked or omitted to decide the real question, which was, 
whether the user of the street was, under the circumstances, reasonable. 

In that case, Lord O’Brien, C.J., said: —‘‘ Taking part in a procession which 
has caused obstruction.in the street and the natural and probable consequences 
of taking part in which was that obstruction would ensue, is not enough to 
create liability under the statute. There must be something more. What 
more must there be? This, namely, that the user of the street was an 
unreasonable one.’ 

A bicycle is a carriage within the meaning of this section. A person riding 
a bicycle on a footpath along the side of a public road in a country district, 
although no evidence could be produced of obstruction to the free passage 
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of foot-passengers along that footpath, or of any foot-passenger on the same 
footpath being in sight of .the person riding, was summarily convicted and the 
conviction was upheld. M’Kee v. M’Grath (1892). 

Under the same circumstances, however, where magistrates refused to 
convict, it was held that it-was a question of fact for the magistrates whether 
there was an obstruction or not and that their decision could .not be interfered 
with, Yeldham v. Carpenter (1912). 

In R. (Collins) v. Fermanagh J. J. (1883) it was held that to constitute the 
offence of obstruction it is not essential to prove that any person was actually 
obstructed; an offence may be committed if what was done was calculated 
to prevent or interrupt free passage. 

In Gill v. Carson (1917) the appellant’s carters im charge of drays each 
drawn by two horses left their drays and ‘horses unattended on the public 
highway while. they went into a public house. They were absent about five 
minutes. Held, that a conviction for obstruction must be quashed, and that 
whether there had been an obstruction or not was‘a question of evidence, 
that it was not necessary that there should be evidence of anyone having been 
obstructed, but that there was here no evidence of an unreasonable use of 
the highway and consequently no offence of obstruction was committed. 


A claim on the part of persons to assemble in any numbers, and for so long 
@ time as they please to remain assembled, to the detriment of others having 
equal rights upon a highway is in its nature ‘irreconcilable with the right of 
free passage (per Wills, J., upon the right 'to hold meetings in Trafalgar- 
square, London; Ex parta Lewis (1888)). 

See also S, 12 of Street Trading Act, 1926, and S. 98 of Road Traffic Act, 1961. 

(4) Any person riding any horse or animal, or driving any 
sort of carriage who shall ride or drive the same furiously on 
any public road or street so as to endanger any passenger or 
person, or who shall by carelessness or wilful misbehaviour 
cause any injury to any person or property. (20s.). 

The offence ofi driving furiously under this sub-section is committed if any 
person drives furiously so as to endanger any ‘passenger who might reasonably 
be expected to be on the highway; it is ‘not necessary to prove that person 
was in fact on the highway and in a position in which he was in danger. 
Chatterton v. Parker (1914). 

See also s, 35 of Offences against the Person Act, 1861. 

(5) And no such carriage, on any public road or street, shall 
be driven by any persom under thirteen years. (Owner of car- 
riage only is liable). (10s.). 


-— §. 14. The following special provisions shall apply to any of the 
said offences committed upon public roads or streets: 
~—(2) Where the name and residence of such offender shall 
be unknown and cannot be ascertained, he may, with or with- 
out any warrant, be arrested by any member of the Garda 
Siochana, or any persons whom he may call to his assistance; 
and whenever any person having charge of any animal, or of 
any carriage, shall be so taken into custody by any such mem- 
ber, it shall be lawful for such member also to take charge of 
such animal, or carriage, and to deposit the same in some place 
of safe custody, as a security for any penalty to which the 
offender may become liable; and it shall be lawful for the jus- 
tice by whom the case shall be heard to order that, in default of 
such penalty, and the expenses of keeping such animal, or 
carriage, being paid, the same shall be sold, for the purpose of 
satisfying such penalty and expenses, in like manner as if the 
same had been distrained for the payment of the same. 
(3) It shall be lawful for the county surveyor or road con- 


A 


(a 
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tractor, or any member of the Garda Siochana duly authorized 
in writing by any justice, to remove any of the hereinbefore 
mentioned objects which may be left on the _ public 
road or street contrary to the provisions of this Act, at the 
expense of the offender, and it shall be lawful for the justice, 
upon complaint of such surveyor, contractor, or member, and 
upon proof of the expense incurred, to issue a warrant for the 
levy of such expenses by distress and sale of the goods and 
chattels of the offender. 

(4) Compensation (not exceeding 40s.) for damages recover- 
able before justices in such case. 


S. 17. (1) Justice may make awards as to dispute at sales 
in fairs or markets (where value does not exceed £5). 

(4) Any person who shall, within any city, borough, or market 
town, or within a quarter of a mile from the boundary thereof, 
cause any cart, dray, waggon, or other such carriage, or any 
public or hackney car or carriage, to stand in any public road 
or street longer than may be reasonable or necessary for loading 
or unloading, or for taking up or setting down passengers (ex- 
cept any cart, dray, waggon, or other such carriage lawfully 
standing in any place customarily used for such purpose in any 
public market or fair, and except any public or hackney car or 
carriage standing for hire in any place which shall be fixed as 
a standing for that purpose in manner aforesaid). O. Pen. 20s. 


{ ~—S, 19* (%) Whenever any animal shall be impounded in any 


pound the person by whom such animal shall be impounded 
shall at the time give notice to the pound keeper, and also to 
the owner of such animal (when known), specifying the parish 
and townland in which such animal shall have been seized, and 
the reasons for impounding the same, and when given to the 
owner, he shall specify the pound in which such animal is. 

8) And whenever any animal found wandering or straying 
shall be impounded in any pound, the pound keeper shall imme- 
diately give a notice to the nearest Garda Siochana station, 
describing such animal and stating the parish and townland 
where such animal shall have been seized (unless where such 
animal shall have been impounded by any member of the 
Garda) and such member of the Garda to whom such notice is 
given shall post such notice (or a like notice when the animal 
shall have been impounded by any member of the Garda), 
and keep the same posted at such station until such anima] shall 
be claimed or otherwise disposed of according to law: and when- 
ever the owner of such animal cannot be discovered, it shall be 
lawful for the justice, upon being satisfied that all possible means 
have been adopted for the discovery of the owner, and that he 
cannot be discovered, to direct that the same shall be sold by 
the Superintendent of the Garda Siochana of the district. 

*As amended by Pounds Act, 1935. See Pounds Regns. 1938. 

S. 20. (5) Any person who shall impound any animal found tres- 
passing, where the owner of such animal shall be known to him, 


Summary Jurisdiction Acts 739 


or who shall impound any animal without giving to the pound 
keeper the notice required by this Act,—O. Pen. £5 

(6) Any pound keeper who shall neglect or refuse to deliver 
up any animal so impounded to the owner, when authorized 
in writing by any justice so to do, or upon such owner paying 
to him the amount of the pound fees and rates of sustenance 
legally due and the amount legally due for the trespass, or who 
shall neglect (except when any justice shall authorize him to 
hold over the same until the decision of any dispute as to the 
same at District Court) to pay over to the person entitled to 
receive the same the amount shall be paid to him for the 
trespass of any such animal,—O. Pen. 45. 


S. 25. In the interpretation of this Act, the word “road” 
shall include “highway” or other public thoroughfare, and 
“street” shall include any lane or passage in any town; and 
the word “horse” shall include any other animal of any kind 
commonly used or employed in drawing any kind of carriage. 


SUMMARY JURISDICTION (IR.) AMENDMENT ACT, 1871 
(34 & 35 Vic., c. 76). 


= S. 5. Any person who within the Dublin Metropolitan District 
in any thoroughfare or public place shall wilfully and indecently 
expose his person or commit any act contrary to public decency 
shall be guilty of,—O. £5 or 2 mos. imp. 


— S. 6. If any person shall wilfully insult any Justice sitting 
in any Court within the Dublin Metropolitan District, or shall 
commit any other contempt of such Court it shall be lawful 
for such Justice, by any verbal order either to direct such person 
to be removed from the Court or to be taken into custody, and 

, at any time before rising of court to commit such, person to gaol 
up to seven days or to fine him up to 40s. “ con a9 

S. 8. Any person who within the Dublin Metropolitan District 
shall in any theatre or other place of public amusement be 
guilty of offensive or riotous behaviour to the disturbance or 
annoyance of any persons present, shall be guilty of,—O. Pen. 
£2 or 1 mth. imp. 

Any person committing such offence within view of any Garda 
may be arrested by him without warrant. 

By the District Court Districts (Dublin) Order, 1945, S.R.O. 279 the Dublin 
Metropolitan District is the new name as from Ist January, 1946, for the old 
Dublin Metropolitan Area set up in 1927 under the Courts of Justice Act, 1924. 

S. 9. Where any person is charged before a Justice of the 
District Court with having in any manner attempted to commit 
suicide if the person charged shall confess the same, it shall be 
lawful for the Justice to convict the person charged. Provided 
that if the person charged do not consent to have the case heard 
and determined by such Justice, or if such Justice be of opinion 
that the charge is fit to be made the subject of prosecution by 


740 The Gdrda Siochdna Guide 


indictment rather than to be disposed ‘of summarily he shall 
instead of summarily adjudicating thereon deal with the case 
in all respects as if this Act had not been passed. 


This section stands as amended by S. 85 of the Courts of Justice Act, 1936. 
See R.O. C. 76 for 31/12/739. 


iT6T 1963 
fofealed SUMMER TIME ACT,_192 


S.1. (1) The time for general purposes shall, during summer 
time, be one hour in advance of Greenwich mean time. 

(2) Whenever any reference to a point of time occurs in any 
enactment, order in council, order, regulation, rule, bye-law, 
deed, notice, or other document whatsoever, the time referred 
to shall during the period of summer time be deemed to be the 
time as fixed for general purposes by this Act. 


S. 2. For the purpose of this Act the period of summer time 
shall, subject as hereinafter provided, be taken to be the period 
beginning at two o’clock, Greenwich mean time, in the morning 
of the day next following the third Saturday in the month of 
April or, if that day is Easter Day, beginning at the said hour 
of the day next following the second Saturday in the month 
of April, and in either case ending at two o’clock Greenwich 
mean time, in the morning of the day next following the first 
Saturday in the month of October. 

This section is given as amended by Order of Minister for Justice in Iris 
Oifigitil dated 6/4/1926. 


S. 3. Power of Minister for Justice to alter summer time. 


SUNDAY OBSERVANCE ACT, 1695 (7 Wm. 3, c. 17). 


S.7. No person upon Sunday, shall serve or execute, or cause 
to be served or executed any writ, process, warrant, order, judg- 
ment, or decree (except in case of treason, felony, or breach of 
the peace); and service of every such writ, warrant, etc., shall 
be vaid. 


See, however, D.C.R. 35 (4); 51; and 72. Also Code 50.6. 
eae 35 (4) deals with the issue and execution of warrants to arrest on 

unday; 

D.C.R. 51 deals with the issue and service of defendants’ summonses in 
Districts Nos. 1, 2, 4, 5 and 6, on Sunday; 

D.C.R. 72 deals with the issue and execution of warrants to arrest, of committal, 
or to search, also the taking of recognizances from defendants and their sureties, 
on Sunday. 

A judicial act, viz., hearing a case of summary jurisdiction, binding to peace, 
etc., cannot be done on Sunday. 

In O’Connor’s J.P., p. 1234, the author gives it as his opinion that a 
dangerous lunatic can be committed on a Sunday. 

In Att. Gen. v. Prendergast (1948) the High Court decided that a warning 
notice issued under the Road Traffic Act may be served on a Sunday. 

In Att. Gen. v. Burke (1955) the defendant was arrested for drunken driving 
and released on recognizance on Sunday. to appear before the District Court 
which he did. The High Court held that the District Court had jurisdiction to 
hear such case, notwithstanding that the means adopted to secure his attendance 
were invalid by reason of the Sunday Observance Day Act 1695. 


SURETIES OF THE PEACE.—Surety of the peace is the 
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acknowledgment of a recognizance, taken by a competent 
authority, for keeping the peace. Every District Justice has 
power, and if so required to do, is bound to cause to come before 
him all persons who have used threats to any other persons as 
to their bodies, or the burning of their houses, to find security of 
the peace, or for their good behaviour, and if they refuse to find 
such security to cause them to be imprisoned, for a definite time. 

Any person who has just cause to fear that another will burn 
his house, or do him a corporal hurt, or procure others to do so, 
may demand the surety of the peace against such other; but 
the applicant must satisfy the justice on, oath that he is actually 
under such fear and has cause to be so. A person threatened 
with unlawful imprisonment may demand surety of the peace. 
Also any justice may at his discretion bind all those to the peace 
who in his presence make an affray, or threaten to kill or beat 
any persons or contend together with hot words, or go about 
with unusual weapons or attendants to the terror of the people; 
such as are known to be common barrators, quarrellers, and 
breakers of the peace; all who are brought before him by a 
police officer for a breach of the peace in presence of the police 
officer; and al] such as, having before been bound to keep the 
peace, shall have forfeited their recognizances; also all persons 
charged with an offence, and acquitted, 

But if the justice perceives that the surety is demanded merely 
from malice or vexation, and without any just cause or fear, he 
should not grant it; also when it is demanded by a man who 
is simply at variance with his neighbour. Surety of the peace 
shall only be granted where there is a fear or reasonable ground 
of alarm of some present or future danger, and not merely for 
a battery or any breach of the peace that is past, for it is only 
for security of such as are in fear, nor can it be granted to pro- 
tect applicant's servants or cattle. 


Breach of the Peace has been defined as, “‘any injurious force or violence 
moved against the person of another, his goods, lands, or other possessions, 
whether it be by threatening words, or by furious gesture, or force of the 
body, or any other force used im terrorem.” (Dalt., c. 3, p. 7). 


SURETY OF GOOD BEHAVIOUR.—The power whica 
justices have to bind persons to their good behaviour is very 
large and indefinite. The statute 34 Edw. 3, c. 1, authorizes 
justices “to take of all them that be not of good fame where 
they shall be found sufficient security and mainprize of their good 
behaviour towards people.” A surety for good behaviour includes 
in itself a surety of the peace, and he that is bound to the good 
behaviour is therein also bound to the peace. 

The following are instances of persons whom justices may 
require to find sureties for good behaviour:—Persons who charge 
another before a justice with felony, riot, or forcible entry, and 
yet refuse to prosecute or give evidence; who outrageously 
misbehave in the presence or hearing of a justice, or speak 
contemptuous words of him though not in the execution of his 
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office; who assault or abuse police officer in the execution of 
his duty; who live riotously and profusely without any visible 
means, and cannot give a good account of themselves when 
called upon; who excite discontent in the minds of the people; 
from persons obstructing another in his necessary way to a court 
of justice; suborning witnesses; from such who are likely to 
commit homicide, or other grievance to the people tn their 


bodies, &c, 

No one ought to be bound to the good behaviour for any rash, 
quarrelsome, or unmannerly words unless they either directly 
tend to a breach of the peace or to scandalize the Government, 
and a Justice has jurisdiction to require sureties for good 
behaviour of a person charged before him with having published 
a libel calculated to produce a breach of the peace. 

A justice when applied to ought to examine the complainant 
and his witnesses, if he has any, on oath, and take down the 
grounds of complaint in writing. The subsequent course for the 
justice, when the informant cannot swear to his being in fear 
from defendant, is to require sureties for good behaviour from 
the offending party. The number of sureties is usually two, and 
the sum in which the recognizances is to be taken is left wholly 
at the discretion of the justice. 

As to Estreating of Recognizances see D.C.R. 82. 

Palles, C.B., in ex parte Tanner (1889), said “‘ The Court may hold a party 
to good behaviour or the peace, as the case may be, although there has been 
no act which amounted, in legal parlance, to misbehaviour or breach of the 
peace, if the circumstances are of such a character as to lead to the reasonable 
probability of the party doing an act which would amount to such misbehaviour 
or breach of the peace. 

It has been laid down in R. (Redmond) wv. Jellett (1918) that in all cases 
of binding by recognizances, whether by a court of summary jurisdiction or 
by a justice out of court, a defendant is entitled to call evidence. 

Simple drunkenness is such a misbehaviour as to involve the estreating of 
a recognizance to be of good behaviour. Thompson v. Down JJ. per Orr, 
C.C., J., 29.3.1910 (unreported). Recognizances to be of good behaviour, or 
a sen the peace and be of good behaviour can now be estreated in District 

urt. 

Justices have power to bind to be of good behaviour a person against whom 
a charge has been dismissed without prejudice, R. (Donoghue) v. Cork JJ. 
(1912), or against whom a charge has been dismissed on the merits er porte 
Davis (1871). There is also jurisdiction to bind to the peace and good 
behaviour a defendant who does not appear, and also where & question of the 
title is involved. R. (Mulholland) v. Monaghan JJ. (1913). The order to 
bind over may be made out of Court. R. (Bransfield) v. Cork JJ. (1912). 

“An unnecessary and unreasonable persistence in language or conduct cal- 
culated to provoke violence or tumult may afford good ground for the exer- 
cise of this jurisdiction (binding to be of good behaviour) against a_person 
who is himself free from any criminal or evil motive,” per Holmes LJ. in 
R.. (Orr) v. Londonderry JJ. (1891). 

A Ini an application to bind to the peace of good behaviour, several distinct 
mitre misconduct may be alleged and relied on. R. v. Queen’s Co. 

‘Te is submitted that where a defendant is returned for trial he can be 
bound over till the trial, but not beyond it. A defendant was returned for 
trial on an indictable charge, and at the same time was bound to the peace 
for a period which extended beyond the date of the assizes to which he was 
returned, Mr. Justice Gibson, before whom the prisoner was subsequently 
found guilty, said:—*‘ The old authorities have laid down that a man can be 
bound over between the period when. he was committed and the period of his 
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trial, but to over-reach the period of his trial was unusual and, so far as I 
know, without precedent. R. v. Daly, Assize case (1912). 

An order of justices requiring a person to find sureties to keep the peace 
and be of good behaviour must show on its face facts necessary to give the 
Justice jurisdiction to make such order, i.e., it must be as the result of a 
conviction or if there is no conviction the order should show either (1) a 
threat by the defendant of future violence; or (2) an attempt to or inten- 
tion to commit an assault; or (3) some other state of facts which would render 
it reasonably probable that he would be guilty of a breach of the peace. 
R. (Boylan) v. Londonderry JJ. (1912). 

R. v. Little, ex parte Wise (1910). Mr. Wise wag called upon on June 
26, 1909, at the instance of the chief constable of Liverpool, to show cause 
why he should not be ordered to find sureties to keep the peace and to be 
of good behaviour. The information of the chief constable stated that the 
appellant had informed him that he intended to lead a parade of his Bible- 
class through certain streets of Liverpool, on Sunday, June 27th, and that 
the chief constable apprehended and believed that if the appellant did so 
the natural consequence would be a breach of the peace, riot, and disorder. 
Upon the appellant undertaking at the hearing not to hold a procession on 
Sunday, June 27th, he was released on bail. At the adjourned hearing on 
July Ist the chief constable expressed his willingness to withdraw the pro- 
ceedings, as the proposed object had been attained, namely, the prevention of 
the procession on June 27th; but the magistrate refused to allow this, unless 
the appellant would enter into his own recognizances to keep the peace and 
be of good behaviour; and he made an order accordingly, or, in_the alter- 
native, that the appellant should go to prison for four months. ‘The appel- 
lant refused to enter into the recognizances. A rule nisi having been obtained 
calling upon the magistrate to show cause why he should not state a case, 
the magistrate filed an affidavit in which he stated that the appellant has been 
twice previously directed to find sureties to keep the peace; that serious sec- 
tarian riots had taken place in Liverpool on June Sth and 20th in connectjon 
with the processions of the appellant’s Bible-class; that the chief constable 
had reasonable grounds for anticipating a breach of the peace if the pro- 
cession had taken place on June 27th; that a few days previously the appel- 
lant had, in addressing a meeting, used insulting language in reference to 
Roman Catholics: that between the date of granting the warrant against the 
appellant and his decision he had had to hear charges against numbers of 
rioters animated by sectarian animosities; and that he could net use any 
discretion in favour of a person who had acted as the appellant had done. 
Held, that the rule nisi must be discharged; that the magistrate had ample 
grounds for saying that he would not be satisfied with anything less than the 
appellant entering into his recognizances to be of good behaviour; and that 
he was justified in refusing to state a case. 


THREATENING LETTERS. 


“ Offences Against the Person Act, 1861 (24 & 25 Vic. c. 100). 


— §.16. Maliciously to send, deliver, or utter, or directly or 
indirectly cause to be received, knowing the contents thereof, 
any letter or writing threatening to kill or murder any person,—F. 


Malicious Damage Act, 1861 (24 & 25 Vic., c. 97). 


S. 50. To send, deliver, or utter, or directly or indirectly 
cause to be received, knowing the contents thereof, any letter 
or writing threatening to burn or destroy any house, barn, or 
other building, or any rick or stack of grain, hay, or straw or 
other agricultural produce, or any grain, hay, or straw or other 
agricultural produce in or under any building, or any ship 
or vessel, or to kill, maim, or wound any cattle,—F. 

See also Larceny Act, 1916, s 29. 
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As to Investigations see R.O. for 31/3/44, p. 32. The necessary steps to be 
taken in the case off this offence are (1) to ascertain who is the most likely 
person to send such a letter, and to obtain evidence if possible to prove the 
sending; (2) to obtain proof of the handwriting, which alone with other 
circumstances may prove the guilt of the offender. The sending or delivering 
of the letter need not be immediately by the offender to the prosecutor; if it 
be proved to be sent or delivered by his means and directions it is sufficient. 
When a threatening letter or any document which may afterwards be required 
as evidence, is given to a Garda, he should at once enter his initials and date 
on the back for the purpose of subsequent identification, but should be careful 
not to make any mark on the face or written part of the document. 


TOWNS IMPROVEMENT CIR.) ACT, 1854 (17 & 18 Vic., c, 103) 
Nore.—This Act, although a “ public general statute,” is in force only in 


towns, (excluding Dublin, Cork, and Limerick), to which its provisions have 
been applied by the Department of Local Government. 


List of Towns in which the Towns Improvement (Ir.) Act, 1854, 
is in Force 


Ardee, Cobh. Midleton. 
Arklow. Cootehill. Monaghan. 
Athlone. Droichead Nua. Mountmellick. 
Athy. Drogheda. Muinebeag. 
Balbriggan. Dundalk. Mullingar 
Ballina. Dungarvan. Naas. 
Ballinasloe. *Dun Laoghaire. Navan, 
Ballybay. Edenderry. Nenagh. 
Ballyshannon, Ennis. Newcastlewest. 
Bandon. Enniscorthy. New Ross. 
Bantry. Fermoy. Passage West. 
Belturbet. Fethard. Portlaoighise. 
Birr. Gorey. Rathkeale. 
Boyle. Granard. Roscommon. 
Buncrana. Howth. Skibberecen, 
Bundoran. Killarney. *Sligo. 
Callan. ilkee. Templemore. 
Carlow. Kilkenny. Thurles. 
Carrickmacross. Kilrush. Tipperary. 
Carrick-on-Suir. Kinsale. Tralee. 
Cashel. Letterkenny. Trim. 
Castlebar. Lismore. Tuam. 
Castleblayney. Listowel Tullamore. 
Cavan. Longf *Waterford. 
Ceannanus Mor. Loughrea. Westport. 
Clonakilty. Macroom. Wexford. 
Clones. Mallow. Wicklow. 
Clonmel. *Partly in force. Youghal. 


In Leahy v. Reddy (1895) it was held that it was not necessary in prose- 
cutions to produce a copy of the Dublin Gazette or Iris Oifigidil con- 
taining a notice of the adoption of the Act, and that the Justice may act 
hee the Court records containing details of previous convictions under the 

ct. 

S.1. “Street” includes any road, bridge, lane, court, alley 
and thoroughfare or public passage. 

“Cattle” includes horses, asses, mules, sheep, goat or swine. 


S. 71. If any cattle be at any time found at large in any 
street of the town without any person having the charge thereof, 
any member of the Garda Siochana, or any person residing 
within the town, may seize and impound such cattle, and may 
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detain the same until the owner thereof pay to the commissioners 
a penalty, besides the reasonable expenses of impounding and 
keeping such cattle; and if the said penalty and expenses be 
not paid within three days after such impounding, the person 
appointed by the Commissioners for that purpose may proceed 
to sell such cattle, or cause the same to be sold. 

This section, reads as amended by Pounds Act, 1935. 

S. 72. Every person who in any street, to the obstruction, 
annoyance, or danger of the residents or passengers, commits 
any of the following offences, shal! be guilty of,—O. (Pen. given 
after each O.); and any Garda or other officer appointed by 
virtue of this Act shall take into custody, without warrant any 
person who within his view commits any such offence. 

The fact that any of these offences was ‘‘to the obstruction, annoyance or 


danger” of the residents or passengers must be stated in the summons and in 
the conviction. R. (Bunting) v. Antrim JJ. (1905), 


To expose for show, hire, or sale (except in a market or 
fair any horse or other animal; or exhibit in a caravan or 
otherwise any show or public entertainment; or shoe, bleed, 
or farry any horse or animals (except in cases of accident); 
or clean, dress, train, or break, or turn loose, any horse or 
animal; or make or repair any cart or carriage (except in 
cases of accidents. (10s.). 

To suffer to be at large any unmuzzied ferocious dog, or 
urge any dog or other animal to attack, or put in fear any 
person or animal, (10s.). 

Owner of any dog who suffers such dog to go at large, 
knowing and having reasonable ground for believing it to 
be in a rabid state, or to have been bitten by any dog or 
other animal in a rabid state, (10s.). 

After public notice given by any justice in District Court 
or chairman of commissioners, directing dogs to be confined 
because of canine madness, suffers any dog to be at large 
during the time specified in such notice. (10s.). 

To slaughter or dress any cattle, except cattle which may 
have met with any accident. (10s.), 

Every person having the care of any waggon, cart, or 
carriage, who rides on the shafts thereof; or who, without 
having reins, and holding the same, rides upon such waggon, 
cart, or carriage, or on any animal drawing the same; or 
who is at such a distance from such waggon, cart, or carriage, 
as not to have due control over every animal drawing the 
same; or who does not, in meeting any other carriage, keep 
his waggon, cart, or carriage to the left or near side, or 
who, in passing any other carriage does not keep his 
waggon, cart, or carriage on the right or off side of 
the road (except in cases of actual necessity, or some suf- 
ficient reason for deviation); or who, by obstructing the 
street, wilfully prevents any person or carriage from passing 
him, or any waggon, cart, or carriage under his care. (10s.). 
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Every person who at one time drives more than two carts 
or waggons, and every person driving two carts or waggons 
who has not the halter of the horse in the last cart or waggon 
securely fastened to the back of the first cart or waggon, 
or has such halter of a greater length from such fastening 
to the horse’s head than four feet. (10s.). 

To ride or drive furiously any horse or carriage, or drive 
furiously any cattle. (20s.). 

To cause any public carriage, truck or barrow, with or 
without horses, or any beast of burden, to stand longer than 
is necessary for loading or unloading goods, or for taking 
up or setting down passengers (except hackney carriages, 
etc., standing for hire in any place lawfully appointed for 
that purpose; and every person who, by means of any cart, 
carriage, barrow, or any animal or other means, wilfully 
causes any obstruction in any public footpath or other public 
thoroughfare. (20s.). 

To cause any timber, or iron beam, to be drawn upon 
any carriage, without sufficient means of safety guiding the 
same. (20s.). 

To lead or ride any horse or other animal or draw or 
drive any cart or cariage, truck, or barrow, upon any foot- 
way of any street, or fasten any horse or other animal so 
that it stands across or upon any footway. (20s.). 

To place or leave any furniture, goods, wares, or 
merchandise, or place or use any standing-place, bench, stall, 
or showboard on any footway; or who places any blind, 
shade, covering, awning, or other projection over and along 
any such footway, unless same is eight feet in height at 
least in every part thereof from the ground. (20s.). 

To place, hang up, or otherwise expose to sale any goods, 
wares, merchandise, or thing, so that the same project into 
or over any footway, or beyond the line of any building at 
which same are exposed, so as to obstruct or incommode 
the passage of any person along such footway. (20s.). 

To roll or carry any cask, or wheel, or any ladder, timber, 
etc, upon any footway, except for loading or unloading any 
cart or carriage, or of crossing the footway. (20s.). 
bo place any line across street, or hang clothes thereon. 

s.), 

Every common prostitute or nightwalker loitering and 
importuning passengers for the purpose of prostitution, or 
being otherwise offensive. (40s.). 

Wilfully and indecently to expose his person, or commit 
any act contrary to public decency. (40s.). 

Publicly to offer for sale or distribution, or exhibit to public 
view, any profane, indecent, or obscene book, paper, print, 
drawing, painting, or representation or sing any profane or 
obscene song or ballad. (40s.). 
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Wantonly to discharge any fire-arm, or throw any stone or 
other missile, or make any bonfire, or throw or set fire to any 
firework. (10s.). 

Wilfully and wantonly to disturb any inhabitant, by 
ringing any door-bell, or knocking at any door, or wilfully 
and unlawfully to extinguish the light of any lamp. (40s.). 

To make or use any slide upon ice or snow. (10s.). 

To cleanse, etc., any cask or tub, or saw, or cut any timber 
or stone, or slack, or screen, any lime. (10s.). 

To throw or lay down any materials (except building 
materials properly enclosed). (10s.). 

To beat or shake any rug, or mat (except before 9 am). 
(10s.). 

To fix or place any flower pot or box, or other heavy 
article, in any upper window, without sufficiently guarding 
the same against being blown down. (10s.). 

To throw from the roof or any part of any house or other 
building any slate, rubbish or other thing, except snow 
thrown so as not to fall on any passenger. (10s.). 

To leave open any vault or cellar, or the entrance from 
any street to any cellar or room underground, without a 
sufficient fence or handrail; or leave defective the door, 
window, or other covering of any vault, area, or cellar; or 
not sufficiently fence any area, pit, or sewer left open; or 
leave such open area, pit or sewer without a sufficient light 
after sunset to warn persons. (10s.). 

To throw or lay any dirt, litter, ashes, or rubbish, on any 
street, or sea beach, or strand, within the boundaries of a town, 
or cause any offensive matter to run from any manufactory, 
brewery, slaughter-house, butcher’s shop, or dung hill, into 
any street: Provided it shall not be deemed an offence 
to lay materials in any street in time of frost to prevent 
accidents, or suitable materials to prevent the freezing of 
water in pipes, or in case of sickness to prevent noise, if 
the party laying any such things causes them to be removed 
as soon as the occasion for them ceases. (10s.). 

To keep any pigstye to the front of any street, not being 
shut out from such street by a sufficient wall or fence, or 
keep any swine in or near any street, so as to be a common 
nuisance. 

Every person drunk in any street, or guilty of any riotous 
or indecent behaviour in any street, District Court, or any 
police station within the town. (40s.). 


In Brabham v. Wookey (1901) it was decided that a defendant was rightly 
convicted of using obscene language to the annoyance of the inhabitants 
or passengers though the words were spoken in the defendant’s house, the 
door being open and there was no evidence of annoyance save that two 
constables in the street. 


S. 76. All thimblers, loaded dice players, and other swindlers 
of any similar description, who shall be found in possession of 


wh 
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implements or articles for practising games of hazard, or who 
shall exhibit same in order to induce any person to play at any 
game of hazard, or who, by any fraudulent art or device, shall 
cheat, or attempt to cheat, any person, shall be guilty of—O. 
Pen. 30 days’ imp., and shall also, at the same time, be sentenced 
to repay any money or restore any property which they may 
have obtained. 


«—— S. 89. Any member of the Garda Siochana may arrest all 


such idle and disorderly or drunken persons as he shall find 
committing any breach of the peace or making any improper 
noise or disturbance during the night. 


—S. 92. No proceedings under this Act shall be taken by any 
person other than by a party grieved, or the commissioners, 
without the consent in writing of Attorney-General. 


Proceedings for offences detected by the Garda are brought in the name 
of the Clerk to the Commissioners, after having obtained his authority. The 
detecting Garda is merely a witness to prove the offence, The summons 
cannot be served by the Garda Sfochana. 


TREASON ACT, 1939. 


(Norg.—By Article 39 of the Constitution trea 
g any State or_pers 
rai 


s ed ip or inciting or conspiting 
S.1. (1) Every person wid commits treason within the 
shall be liable on conviction thereof to suffer death. 
(2) Every person who, being an Irish citizen or ordinarily 
resident within the State, commits treason outside the State 
shall be liable on conviction thereof to suffer death. 
Charge of treason to be tried by the Central Criminal 
ourt. 

— * (4) No person shall_be convicted of tr the uncor- 
roborafed evidence of one witness. 


S. 2. (1) Every person who encourages, harbours, or com- 
forts any person whom he knows or has reasonable grounds for 
believing to be engaged in committing treason shall be guilty 
of ,— 

(2) No person shall be convicted of felony under this section 
on the uncorroborated evidence of one witness. 


S. 3. Every person who, knowing that any act the commission 
of which would be treason is intended or proposed to be, or is 
being, or has been committed, does not forthwith disclose the 
same, together with all particulars thereof known to him, to a 
Justice of the District Court, or an officer of the Garda Siochana, 
or some other person lawfully engaged on duties relating to the 
preservation of peace and order shall be guilty of the felony of 
misprision of treason. 


S. 4. This Act may be cited as the Treason Act, 1939, 
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TREASURE TROVE or treasure found, is where any money 
or coin, gold, silver, plate, or bullion is found hidden in the earth, 
or other private place, the owner thereof being unknown, in 
which case the treasure belongs to the State; but if he that hid 
it be known, or afterwards found out, the owner and not the 
State is entitled to it. Also if it be found! in, the sea or upon 
the earth it does not belong to the State, but to the finder if 
no owner appears; so that it seems it is the hiding, not the 
abandoning of it, that gives the State a property. Concealment 
of treasure trove is M. at common law. Larceny cannot be 
committed of such things. 


See Code 73.24, 

Coroner may hold an inquest to inquire who were the finders, and who 
is suspected of concealing treasure trove; but a person may be charged 
although no inquest has been held. R. v. Toole (1867). 


TURF (USE AND DEVELOPMENT) ACT, 1936. 


Ss; 28.—(1) Every inspector and every officer of the Board 
authorised in that behalf in writing by the Minister and every 
member of the Garda Siochana is hereby authorised and em- 
powered to do all or any of the following things, that is to say: 

(a) at all reasonable times to enter upon and have free 
access to the interior of any registered premises or 
of any unregistered premises in which coal or turf is 
or is believed to be sold, or kept, exposed or stored 
for sale, or the premises of any person engaged in the 
business of carrying goods for reward, or any boat, 
railway waggon, motor lorry, cart, or other vehicle 
used for the conveyance of goods; 

(b) to examine all coal and all turf found in any such pre- 
mises, boat, or vehicle, and to open any bag, sack, or 
other package found in such place and believed to 
contain coal or turf; 

(c) at any time or place to ask of any person who has or at 
any time had the custody or possession of any coal 
or turf so found, such questions in relation to such 
coal or turf as he shall think proper, and to demand and 
take the name and address of such person and the 
name and address of the owner or consignee of such 
coal or turf; 

(d) at any time or place to demand of any person who has 
or at any time had the custody or possession of any 
coal or turf so found, the production of all records, 
invoices, consignment notes, receipts and other docu- 
ments relating to such coal or turf, and to take copies 
of and make extracts from same. 

(2) In the exercise in or upon the premises of any shipping 
or railway company of the powers conferred on him by this 
section, every inspector and every officer of the Board and 
nember of the Garda Siochana shall conform to such reasonable 
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requirements of such company as are necessary to prevent the 
working of the traffic on such premises being obstructed. 
(3) Every person who shall do any of the following things :— 
(a) obstruct or impede any inspector or any officer of the 
Board or member of the Garda Siochana in the exercise 
of any of the powers under this section, or 
(b) fail or refuse to answer to the best of his knowledge and 
ability any question asked of him by such inspector, 
officer or member under this section, or 
(c) give an answer to any such question which is to his 
knowledge false or misleading, or 
(d) when his own or any other name or address is demanded 
of him by any such inspector, officer or member under 
this section, fail or refuse to give same, or give a name 
or an address which is false or misleading, or 
(e) fail or refuse to produce any document lawfully demanded 
of him by ariy such inspector, officer or member under 
this section, or fail or refuse to permit any such 
inspector, officer or member to take copies of or to 
make extracts from any such document, 
Fs shall be guilty of—O. Pen. £20. 


Under S. 2 “The Board” means the Turf Development Board Ltd. and 
“inspector” means an officer of Department of Industry and Commerce 
appointed in writing by that Department’s Minister for this Act. 

S. 29.—Every inspector shall be provided with a certificate in 
the prescribed form of his appointment as such inspector and, 
when exercising his powers under this Act, shall, if so required, 
produce such certificate to any person affected. 


VAGRANCY ACTS. 
(See Codified R.O. C. 84 for 31/12/'39). 


Vagrancy Act, 1824 (5 George 4, c. 83). 


—- §S. 4. Every person pretending or professing to tell fortunes, 
or using any subtle craft, means, or device, by palmistry or 
otherwise, to deceive and impose on any person. 

Every person wandering abroad and lodging in any barn or 
out-house, or in any deserted or unoccupied building, or in the 
a visible means of subsistence, and not giving a good account 
of himself or herself 

, Every person wilfully exposing to view in any public place, 
ny obscene print, picture, or other indecent exhibition. 

Every person wilfully, openly, lewdly, and obscenely exposing 
his person in any street, road, or public highway, or in the view 
thereof, or in any place of public resort, with intent to insult 
any female, 

Every person playing or betting in any street, road, highway, 
or using any subtle craft, means, or device, by palmistry or 
~“‘~-«emlug at any game or pretended game of chance. 


aa < 
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A racecourse which was open to the public only by the permission of the 
tace committee. who charged an entrance fee for vehicles and tents, but not 
for pedestrians, was held to be a public place under this clause. Beirne v. 
Donoghue, K.B.D., 27/10/1906 (unreported). 
~ Every person having in his or her custody or possession any 
picklock, key, crow, jack bit or other implement, with intent 
feloniously to break into any dwelling-house, ware-house, or out- 
building, or being armed with any gun, or other offensive weapon, 
or having upon him or her any instrument, with intent to commit 
any felonious act. 


“Every person being found in or upon any dwelling-house, 
warehouse, or out-house, or in any enclosed yard, garden, or 
area, for any unlawful purpose. 


Every suspected person or reputed thief frequenting, or 
loitering about or m (a) any river, canal, or navigable stream, 
jock, or basin, or any quay, wharf, or warehouse near or 
adjoining thereto, or any street, highway, or avenue leading 
thereto, or any place of public resort, or any avenue, leading 
thereto, or any street, highway, or any place adjacent, (a) to a 
street or highway, with intent to commit a felony; .. . ‘shall 
ye deemed a rogue and a vagabond, and shall be guilty of O. 
?en. 3 mos. imp.; and every such picklock, key, crow, jack, bit, 
ind other implement, and every such gun, or other offensive 
veapon, and every such instrument as aforesaid, shall by the 
onviction of the offender become forfeited. 


In proving the intent to commit a felony, it shall not be necessary 
9 show that the person suspected was guilty of any particular act 
r acts tending to show his purpose or intent, and he may be con- 
icted if, from the circumstances of the case, and from his known 
haracter as proved to the court before which he is brought, it appears 
9 such court that his intent was to commit a felony (a). 


(a) The words in italics form the amendments by Prevention of Crimes 
ct, 1871, and Penal Servitude Act, 1891, The Act of 1824 was extended to 
reland by 1871 Act. 

The provision of 5 Geo. 4, c. 83, conferring upon a Garda the power to 
rrest for the offences set forth in section 4 of that Act has not been extended 
» Ireland. A Garda has, therefore, no authority’ to arrest under this section. 
Proceedings for such offences may be instituted by summons. 


Vagrancy (Ir.) Act, 1847 (10 & 11 Vic, c. 84). 


8S. 2. This S. 2 is repealed by the Public Assistance Act 1939, 

thich provides in S. 83 that any person who deserts or wilfully 
eglects to maintain his wife or child whom he is liable to main- 
ain under the Act and in consequence of such desertion or 
eglect such wife or child becomes eligible for general assistance 
; guilty of—O. Pen. 6 mos. imp. 


S. 3. Every person wandering abroad and begging, or placing 
imself in any public place, street, highway, court, or passage 
» beg or gather alms, or causing or procuring, or encouraging 
ny child or children so to do, shall be guilty of O. Pen. 
mth. imp. | 


i 


v 
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In s. 3 the begging need not be in a public place, and so it was held that 
a vagrant who begged for money in a rent agency office should have been 
convicted, as the words “wandering abroad and begging” are not qualified 
by the words “‘in any public place, &c.” Smith v. McCabe (1912). 


—— 5.4. It shall be lawful for any person whatsoever to apprehend 


any person whom he shall find offending against this Act, and 
to take such offender before any Justice or P.C., or to delive: 
him to any Garda, to be so taken; and it shall be the duty of 
every Garda to take into his custody every such offender sc 
delivered to him, and to convey such offender before a Justice 
or P.C. according to law. 


— S.5. It shall be lawful for any justice or P.C. upon proo 


that any person hath committed any of the offences hereinbefor: 
mentioned to issue his warrant to apprehend such offender. 


Seo also Children Act, 1908, s, 118. 


Vagrancy Act, 1898 (61 & 62 Vict., c. 39). 


(a) kncewingly lives wholly or in part on the earnings o 


\ % =< S.1. (1) Every male person who— 
‘ 


prostitution; or 
(b) in any public place persistently solicits or importune 
for immoral purposes, 
shall be guilty of O. Pen. 6 mos. imp. 

(2) A court of summary jurisdiction on information on oat! 
that there is reason to suspect that any house or any part of 
house is used by a female for the purposes of prostitution, an 
that any male person residing in or frequenting the house i 
living wholly or in part on the earnings of the prostitute, ma 
issue a warrant authorizing any Garda to enter and search th 
house and to arrest that male person 

(3) Where a male person is proved to live with or to be habi 
tually in the company of a prostitute, or is proved to have exer 
cised control, direction, or influence over the movements of a pro: 
titute in such a@ manner as to show that he is aiding, abetting, ¢ 
compelling her prostitution with any. other person or generally, b 
shall, unless he can satisfy the court to the contrary, be deeme 
to be knowingly living on the earnings of prostitution. 


Words in italics are from the Criminal Law Am. Act, 1912, which al 
extended the Act to Ireland. 


WARRANTS.—A warrant is an authority, under hand, 
some peace officer to arrest an offender, to be dealt wi 
according to law; or to commit him to prison; to search premise 
or to levy distress for the non-payment of a legal penalty, &c 


See Code chap. 50. 
Warrant to arrest—Every warrant to arrest ought to speci 


the offence charged, the authority under which the arrest 
made, the person who is to execute it, and the person to 
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arrested. It is of the essence of a warrant that it should be 
so framed that the Garda executing it should know whom he is 
to take, and that the party upon whom it is executed should 
know whether he is bound to submit to the arrest. If a statute 
directs that a justice shall grant a warrant, and does not say 
to whom it shall be directed, by consequence of law it must be 
directed to a Garda. If the name of the party to be arrested 
be unknown, the warrant may be issued against him by the best 
description the nature of the case will allow, as (e.g.) “ the body 
of a man whose name is unknown, but whose person is well 
known, and who is employed as the driver of cattle, and wears 
a badge No. 573.” 

A warrant is defective if it omits the christian name of the 
person to be arrested and assigns no reason for the omission, 
aor gives any distinguishing particulars of him. It ought to set 
forth the year and the day wherein, and the place where it is 
nade. The directions of the warrant must be strictly observed, 
or the party executing it will not be justified in his acts. en 


the charge is less than felony the Garda ought_to produce the 
warrant, and an arrest withoue—s 


it ion is he Oo be 


In all cases of offences the warrant may be issued and 
executed on a Sunday. In the execution of a warrant doors 
nay be broken open for the arrest of the offender, but not till 
the Garda first signifies to those in the house the cause of his 
coming, and requests them to give him admittance. If a Garda 
o execute any warrant enter into a house, the doors being open, 
und then the doors are locked upon him, he may break them 
»pen in order to regain his liberty. The Garda may read the 
varrant for the person against whom it is to be executed, but 
ie should not volunteer to give a copy of it; still if a demand 
or perusal and copy is made in writing by the person interested, 
or his attorney, the Garda should allow such perusal and copy 
to be taken within six days after such demand, and if he does 
o he will be protected by s. 6 of The Protection of Constabulary 
‘Ir.) Act, 1802, 

The position as regards the continued validity of warrants, 
atc, is now dealt with in D.C.R. 18, which provides that a 
warrant, summons, decree, dismiss or order signed by a Justice, 
or a warrant, summons or order signed by a Peace Commissioner, 
or a summons signed by a Clerk, shall not be avoided by reason 
of the death of the Justice, Peace Commissioner or Clerk sign- 
ng the same, or by reason of his ceasing to hold office. 


Real Evidence—Seizure of: Dillon v. O’Brien and Davis, (1887)— 
6 Cox. Cr. C. p. 245, 20 L.R. (Ir.) p. 300. 
This case establishes that when a person is arrested for committing 


felony or misdemeanour any property in his possession believed 
o have been used by him for the purpose of committing the offence 
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may be seized and detained as evidence in support of the charge and, 
if necessary, such property may be taken from him by force, provided 
no unnecessary violence is used. 

The action was brought by John Dillon, M.P., against J. M. O’Brien, 
County Inspector, and H. Davis, District Inspector, R.I.C., to recover 
the sum of £2,000 damages for malicious prosecution, assault and 
trespass, and assault and false imprisonment, and for £1,000 damages 
for wrongful seizure of certain bank notes and coin, and certain 
papers, and for the wrongful detention of these. 

The action arose out of the arrest of the plaintiff and others at 
Loughrea, in the County of Galway, by the defendants, in obedience 
to a warrant for criminal conspiracy, on the 16th day of December, 
1886; and also the seizure and detention by the defendants of certain 
bank notes, coins and documents, the property of the plaintiff. 


—le Warrant of distress—A distress by warrant of a justice is 
usually issued for the purpose of compelling payment of a 
penalty or costs, and payment also of a debt or duty. All war- 
rants of distress in proceedings punishable upon summary 
conviction issued in any District Court shall be addressed as 
directed by D. C. Rule 70. In executing a distress warrant the 
Garda cannot break open doors, but must wait until he can 
obtain admittance, unless the whole or part of the penalty goes 
to the State, when outer doors may be broken open. If the 
offender be a married woman the goods of the husband are 
not liable to be distrained for the penalty unless there be an 
express authority for it in the statute allowing the distress. 

The Garda distraining has no right to impound the goods on 
the premises, and ought not to remain longer than a reasonable 
period for the purpose of removing them; he should, therefore 
remove the goods seized as soon as possible to a convenient 
place; and he should not distrain more goods than are sufficient 
to satisfy the requisites of the warrant. Whatever at common 
law might be seized under writ of fieri facias may be seized under 
a justice’s distress warrant; and under a ftert facias the sheriff 
has authority to seize every chattel belonging to the defendant 
except his necessary wearing apparel. The 26 & 27 Vic., c. 62, 
directs that growing crops, plants, &c., not severed from the soil, 
are not to be seized under a justice’s distress warrant. Goods 
of other persons in the house or premises of the defendant cannot 
be seized. If the defendant pays or tenders to the Garda 
executing the warrant the sum mentioned in it, or if he produces 
the receipt of the District Court clerk for the same, and if he aiso 
pays the expenses of the distress up to the time of such payment 
or tender, the Garda should refrain from executing the warrant. 

See also Enforcement of Court Orders Act, 1926, s. 7. 


As to sale of the goods seized see D.C.R. 75. The person who 
sells ought to sell for ready money, for if he sells for credit he is 
immediately responsible for the same. If a distress warrant 
has been executed, and the amount realized upon sale is not 
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sufficient to satisfy the penalty, the warrant should be certified 
accordingly and returned to the issuing Justice. 


~~ Warrant to search—At common law, in the case of a complaint 
and oath made of goods stolen, and that the party suspects that 
the goods are in such a house, and shows the cause of his suspicion, 
the justice may grant a warrant to search in those suspected 
places mentioned in his warrant, and to attach the goods and 
the party in whose custody they are found, and bring them before 
him, or some other justice, to give an account how he came 
by them, and to abide such order as the law authorizes. Also 
under s. 103 of the Larceny Act, 1861, and s. 42 of the Larceny 
Act, 1916, warrants may be obtained to search for stolen, etc. 
goods. Certain other Statutes also contain provisions for the 
issue of search warrants for purposes connected with these Acts. 
A positive oath that a felony has been actually committed is 
not necessary to justify a justice in granting this warrant. There 
are many cases in which a cautious man might not choose to 
swear that his property is stolen, and nevertheless he might 
have great reason to suspect a particular party, and the justice 
would be well warranted in granting a search warrant, 

It is for the Justice to decide whether the evidence is sufticient for the 
issue of a warrant (to search) when he, in fact, issues one and such a 
decision is not reversible on certiorari; The State v. District Justice O’Floinn 
(S.C.) (1958). 

Execution of search warrant— Under Rule 72 of D.CR. a 
warrant to search may be issued and executed on any day and at 
any time. Where there are special statutory restrictions how- 
ever these must be complied with. The warrant should be 
directed to the Superintendent or other proper _ officer 
of the Garda Siochana, and it is advisable that the party or his 
agent should be present at the search to identify his goods. 
The Garda executing the warrant should demand admittance 
to the premises, notifying his business, and should he be refused 
he may break open the outer door of the house, and he may 
also break open boxes after the keys have been demanded. The 
Garda should endeavour to search the premises of the suspected 
person when he is at home, to prevent his learning the fact 
and escaping; and especially note his conduct, behaviour, and 
remarks during the search, or when the stolen goods are found. 
If the suspected person should not be in the house when the 
search is made, the Garda should fasten the doors, and allow 
no person to go out or come in during the search; he should 
also employ another Garda to watch the suspected person, to 
prevent his receiving information of what is going on, or should 
he abscond to pursue him, and thus ensure his arrest. The 
Garda must have the warrant in his personal possession at the 
time of the search, and produce it if required. 

The goods and the person in whose possession they are found 
are forthwith to be brought by the person who executes the 
warrant before a justice or P.C. The Garda should bring the 
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prisoner before the justice or the nearest P.C., so that the prisoner 
should not be put to unnecessary inconvenience. If on bringing 
them before the justice or P.C., it appears that the goods were 
not stolen, they are to be restored to the possessor. If it appears 
they were stolen, they are not to be delivered to the owner, 
but should be deposited with the Garda in order to be produced 
at the trial. If the property is of such a nature that it cannot 
be committed to the custody of the Garda (as livestock), it shouid 
be handed over at once to the person identifying same as his 
property, and his receipt for the stock obtained. The number 
and description of the stock should be set forth in the receipt, 
and in it the owner should give an undertaking to keep the stock 
in his possession till after the trial, 


General. 


Whenever a Garda, Sairsint, or Inspector shall receive a 
Warrant or written order from a justice or P.C., he should, if 
time will admit, take it to his Superintendent who will endorse 
thereon the name or names of the members who are to execute 
it. Only the members to whom the warrant is addressed or 
endorsed can execute it. Every warrant is to be sent to the 
station nearest to the place of residence, or suspected place of 
abode, of the person charged therein: and if the parties reside 
in different places, it will be advisable for the Superintendent 
to whom the warrant has been delivered to procure and forward 
separate warrants to such places. 


Receipts should, in all cases, be required from plaintiffs or 
other persons to whom payments are made of moneys levied 
under warrants, and such receipts should be written on the 
warrants, and signed by the plaintiff or other person entitled 
to same. In the case of marksmen, the money should be paid 
in the presence of a witness who can write and attest by his 
signature such mark 

Prior to executing a warrant it should be ascertained that it 
is correctly filled. Any informality in a warrant should be pointed 
out to the justice or P.C. by whom it was issued. The Garda 
is bound to follow the directions contained in a warrant, and to 
execute it with secrecy and despatch. The dates of the receipt 
and execution of all warrants, and by whom executed, must be 
endorsed legibly and prominently thereon, and the warrants, ex- 
cept committal warrants which are lodged with the prison 
authorities, are to be carefully preserved by the member who 
executes them, as they may be wanted afterwards for his own 
justification, Such committal warrants should specify the prison 
and the prisoner should be lodged only in the prison so specified. 

The Garda should execute all warrants addressed to them. 
They should not upon any consideration, give a copy or extract 
from any warrant or order with which they may be entrusted, or 
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suffer it to be read, or read it to any person except the individua! 
upon or against whom it is to be executed or a justice, or other 
authorized person, and that on demand. By the 41 & 42 Vic., ¢. 
59, they are required to execute warrants for the levying of fines 
imposed on jurors. (See Code 50.6). 


Endorsement of warrants—For backing of warrants see D.C.R. 74. 


The provisions of the Petty Sessions (Ir.) Act 1851, relating to 
the endorsement of warrants have been repealed by the 
Extradition Act 1965, which also declares that Rule 74(3) of 
the District Court Rules shall cease to have effect. 

Warrants issued in the State for execution elsewhere will be 
sent to the Commissioner “C” and forwarded from there to the 
police of the place where the person to be arrested is believed to 
be. After arrest and due process of law the prisoner will be 
brought to a specified place of departure to be handed over, 
with the warrant to a Garda escort. 

Warrants to arrest issued outside the State for execution here 
must be endorsed and dealt with here under the provisions of 
the Extradition Act 1965, set out hereafter. 

See instructions in Circular 2C. 1/191/62. 


Bench warrant—A bench warrant is issued by a criminal 
court against an individual for contempt of court, or for any 
indictable offence and he is not in custody, having absconded 
from his bail, or from some other cause. It is the duty of the 
Garda to execute such warrant, 


w By the Protection of Constabulary (Ir.) Act, 1802 (43 Geo. 3, c. 143), s. 6, 
no action shall be brought against any constable or other officer in Ireland, 
or against any person or persons acting by his order and in his aid, for any- 
thing done in obedience ta any warrant under the hand, or hand and seal, of 
any justice of the peace, or governor or deputy governor of any county or 
dlace in Ireland, until demand hath been made or left at the usual place of his 
abode by the party or parties intending to bring such action, or by his heir, 
or their attorney or agent, in writing, signed by the party demanding the 
same, of the perusal and copy of such warrant, and the same hath been 
refused or neglected for the space of six days after such demand; and in 
case, after such demand and compliance therewith, by showing the said 
warrant to and permitting a copy to be taken thereof by the party demanding 
the same, any action shall be brought against such constable or other officer. 
or against such person or persons acting in his aid for any cause as aforesaid, 
without making the justice or justices, or governors or deputy governors 
respectively, who signed or sealed said warrant, defendant or defendants 
therein, on producing or proving such warrant at the trial of such action, 
the jury shall give their verdict for the defendant or defendants, notwith- 
standing any defect of jurisdiction in such justice or justices, or governor 
or deputy governors respectively. 

S. 50 of Constabulary (Ir.) Act, 1836 (No. 2) also enacts:— When, any 
action shall’ be brought against any constable for any act done in obedience 
to the warrant of any magistrate, such constable shall not be responsible 
for any irregularity in the issuing of such warrant, or for any want of 
urisdiction in the magistrate issuing the same, and such constable may 
slead the general issue, and give such warrant in evidence; and upon producing 
such warrant, and proving that the signature thereto is the handwriting of 
che person whose name shall appear subscribed therete and that such person 
is reputed to be and acts as a magistrate of such county or district (as th 
case may be), and that the act or acts complained of were done in obedience 
to such warrant, the jury who shall try the said issue shall find a verdict 
for such constable, and such constable shall recover his costs of suit. 
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EXTRADITION ACT, 1965 
PART 1 
PRELIMINARY 


S. 1—This Act may be cited as the Extradition Act, 1965. 


S. 2.—This Act shall come into operation on such day as the 
Minister by order appoints. 
The Act was brought into operation on August 16, 1965, (S. I. 161/65). 


S. 3.—In this Act—(definitions abbreviated) 


“extradition means the surrender of a person under Part 
II to a country in relation to which that Part applies; 
“imprisonment ”, in the State, includes penal servitude and 
detention in Saint Patrick’s Institution and, in any other 
eo includes deprivation of liberty under a detention 
order; 

“the Minister” means the Minister for Justice; 

“person claimed” means a person whose extradition is 
requested; 

“political offence’ does not include the taking or attempted 
ae of the life of a Head of State or a member of his 
‘amily; 

“remand institution’ means an institution (other than a 
prison) within the meaning of the Criminal Justice Act, 
1960; 

“requested country” means a country whch is requested 
to surrender a person to the State for ;rosecution or punish- 
ment for an offence; 

‘‘requesting country" means one requesting extradition; 
“‘revenue offence”, in relation to any country or place out- 
side the State, means an offence in connection with taxes, 
duties or exchange control but does not include an offence 
involving the use or threat of force, or perjury or the forging 
of a document issued under statutory authority or an offence 
alleged to have been committed by an officer of the revenue 
of that country or place in his capacity as such officer; 
“Saint Patrick’s Institution” has the meaning assigned to 
it in the Criminal Justice Act, 1960; 

““sentence ” includes detention order. 


PART II 
EXTRADITION GENERALLY 


S. 8.—Application of Part II. 

Part II of the Act deals with extradition to places other than those dealt with 
under Part III and requires Orders by the GoVernment under s. 8 to apply 
this Part to particular countries. Related procedure and considerations are 
not of genera: interest to the Garda and are not included. Details of extradition 
cases will be dealt with primarily by the Department of Justice. 


S. 25.—A request for extradition shall be supported by the follow- 
ing documents— 


(a) the original or an authenticated copy of the conviction 
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and sentence or detention order immediately enforce- 
able or, as the case may be, of the warrant of arrest or 
other order having the same effect and issued in 
accordance with the procedure laid down in the law of 
the requesting country; 

(b) a statement of each offence for which extradition is 
requested specifying, as accurately as possible, the 
time and place of commission, its legal description and 
a reference to the relevant provisions of the law of the 
requesting country; 

(c) a copy of the relevant enactments of the requesting 
country or, where this is not possible, a statement of 
the relevant law; 

(4) as accurate a description as possible of the person 
claimed, together with any other information which 
will help to establish his identity and nationality, and 

(e) any other document required under the relevant 
extradition provisions. 

= S. 26.—(1) The Minister will signify to a justice of the District 
Court that the request for extradition has been made and the justice 
shall issue a warrant for the arrest of that person. 

(2) A warrant issued under this section may be executed by any 
member of the Garda Sfochdna in any part of the State. 

(3) Power to Minister to request further information. 

(4) Power to Minister to refuse extradition. 

(5) A person arrested under a warrant issued under this section 
shall be brought before a justice of the District Court assigned to the 
Dublin Metropolitan District, or such other justice as the Minister 
may under S, 28 direct. 


° §. 27.—(1) A justice of the District Court, if he so thinks proper, 
may, without an order of the Minister under S. 26, issue a warrant 
for the arrest of any person on the sworn information of a member 
of the Garda Siochana not below the rank of inspector that a request 
for the provisional arrest of that person has been made, on the 
ground of urgency, on behalf of a country in relation to which this 
Part applies and on being satisfied that the request complies with 
the requirements of this section. 


(2) A request for the provisional arrest of any person shall— 
[ (a) state that one of the documents mentioned in para. 
(a) of S. 25 exists in respect of that person and that it 

is intended to send a request for his extradition, 

(b) specify the nature of the offence and the time at which 
and the place where the offence is alleged to have 
been committed, and 

(c) give a description of the person whose arrest is sought. 

(3) <A request for provisional arrest may be transmitted by post 
or telegraph or by any other means affording evidence in writing. 

(4) A warrant issued under this section may be executed by any 
member of the Garda Siochdna in any part of the State. 

(5) Where a justice issues a warrant under s. s. (1) he shall 
forthwith inform the Minister of its issue and the Minister may 
order the warrant to be cancelled and the person arrested thereunder 
released. 
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(6) A person arrested under a warrant issued under this sectior 
shall, unless the warrant is cancelled under s.s. (5), be brought 
before a justice of the District Court assigned to the Dublin Metro. 
politan District, or such other justice as the Minister may under s 
28 direct, and the justice shall remand the said person, either ir 
custody or on bail, pending receipt from the Minister of an order 
signifying that the request for extradition has been duly receivec 
or the release of that person under s. 35, and for this purpose the 
justice shall have the same powers of remand as if that person were 
brought before him charged with an indictable offence. 

— (7) If, within the period of eighteen days after such person’s 
arrest, no such order is received, he shall be released, 

(8) Such release under s. s. (5) or (7) shall not prejudice his re 
arrest and extradition if a request for same is afterwards made. 


S. 28.--Where a person has been arrested by warrant under s. 26 
or 27 the Minister may by order direct that the case be heard before 
a justice assigned to the district named in the order and the persor 
arrested shall be brought before such justice. 


S. 29.—(1) Where a person is before the District Court under s. 
26 or s. 27 and the Court is satisfied that— 

(a) the extradition of that person has been duly requested 
and 

(b) this Part applies in relation to the requesting country, 
and 

(c) extradition of the person claimed is not prohibited by 
this Part or by the relevant extradition provisions, anc 

(d) the documents required to support a request fol 
extradition under s. 25 have been produced, 

the Court shall commit that person to a prison (or, if he is not more 
than twenty-one years of age, to a remand institution) there to await 
the order of the Minister for his extradition. 

(2) The Court may, if of opinion that the information 
communicated under s. 25 is insufficient to enable a decision to be 
made, adjourn the hearing for such period as the Court thinks 
proper to enable further information to be produced and pending 
same the Court shall have the same powers of adjournment anc 
remand as if the person claimed was before it charged with an 
indictable offence. 

(3) The Court, on making*an order under s. s. (1), shall— 

(a) inform the person to whom it relates that he will 
not be surrendered, execept with his consent, unti 
after the expiration of fifteen days from the date ot 
his committal and inform him also of the provisions ot 
s. 4.2° of Article 40 of the Constitution (Habeas 
Corpus), and 

(b) cause a certificate of the committal to be sent forth- 
with to the Minister. 

(4) Where the person claimed is not committed under s. s. (1) 
the Court shall order him to be discharged. 

(5) No appeal shall lie to the Circuit Court against an order ot 
the Court under this section. 

(6) S. 10 and s. 11 of the Criminal Justice Act, 1960, shall apply 
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to a person committed to a remand institution under this section. 


S. 30.—The Minister may by order cause a person committed under 
s. 29 to be removed to a hospital or any other place if he thinks it 
necessary so to do in the interests of such person’s health who shall, 
while so detained, be in lawful custody. 


S. 31.—A person committed under s, 29 shall not be surrendered, 
except with his consent, given before a justice of the District Court, 
to the requesting country until the expiration of fifteen days from the 
date of his committal or until the conclusion of any habeas corpus 
proceedings on his behalf, whichever is the later. 


S. 32.—The Minister may postpone the surrender of a person 
claimed in order that he may be proceeded against in the State, or in 
order that he may serve any sentence already imposed on him in the 
State, for another offence. 


S. 33.—(1) Subject to s. 31 and s. 32, the Minister may, if the 
person committed is not discharged by the decision of the High 
Court in habeas corpus proceedings, by order direct the person to 
be surrendered to a nominated representative of the requesting 
country. 

(2) Such nominated representative under s. s. (1) may receive, 
hold in custody, and convey out of the State the person so surrendered 
and if the prisoner escapes from such custody he shall be liable to 
be retaken in the same manner as any person who escapes from 
lawful custody. 

(3) The Minister shall not make an order under s. s. (1) if such 
extradition would involve transit through any territory where there 
is reason to believe that his life or his freedom may be threatened 
by reason of his race, religion, nationality or political opinion. 


S. 34.—(1) Subject to s. 32 and to s. s. (2) of this section, if any 
person awaiting his surrender under this Part is not surrendered 
and conveyed out of the State within one month after the committal, 
or within one month after the conclusion of habeas corpus pro- 
ceedings on his behalf, whichever is the later, the High Court may, 
on application made by or on behalf of that person and upon proof 
that reasonable notice of such application has been given to the 
Minister, order his discharge from custody. 

(2) Where, under s. s. (1), the High Court is satisfied— 

(a) that the state of health of the person claimed or other 
circumstances beyond the control of the State or the 
requesting country have prevented the person claimed 
from being conveyed out of the State, and 

(b) that it is likely that within a reasonable time such 
circumstances will no longer prevent his removal, 

the Court may fix a period for his surrender and he shall be released 
if not conveyed out of the State within that period. 


S. 35.—(1) Whenever the Minister is of opinion, in relation to a 
person who is on remand or awaiting his surrender, that extradition 
is prohibited, he may refuse extradition and order the person, if in 
custody, to be released. 

(2) If it appears to the Minister that the request for extradition 
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is not being proceeded with, he may order that the said person, if in 
0. custody, shall be released. 


“= S§, 36.—(1) A member of the Gdrda Sfochdna executing a warrant 
under s. 26 or s. 27 may seize and retain any property— 

(a) which appears to him to be reasonably required as 
evidence for the purpose of proving the offence alleged, 
or 

(b) which appears tc him to have been acquired as a 
result of the alleged offence and which— 

(i) is found at the time of arrest in the possession of 
person arrested under the warrant, or 
(ii) is discovered subsequently. 

(2) Subject to this section, any property seized under s. s. (1) 
shall, if an order is issued by the Minister under s. 33 for the 
surrender of the person claimed, be handed over to any person who 
appears to the Minister to be duly authorised by the requesting 
country to receive it as soon as may be after the issue of the order 
and the said property shall be so handed over notwithstanding that 
the extradition in question cannot be carried out by reason of the 
death or escape of the person claimed. 


(3) Any property so seized may, if any criminal proceedings to 
which the property relates are pending in the State, be retained in 
the State in accordance with law until the conclusion of the said 
proceedings or may, if the Minister so directs, be handed over on 
condition that the requesting country shall return the property. 

(4) Nothing in this section shall prejudice or derogate from 
any rights that may lawfully have been acquired by the State or any 
person in the State in any property to be handed over under this 
section and where any such rights exist the property shall not be 
handed over except upon condition that the requesting country shall 
return it as soon as may be after the trial of the person surrendered 
and without charge to the State or person having such rights. 


S. 37.—A document supporting a request for extradition shall be 

| received in evidence without further proof if it purports to be signed 

or certified by a judge, magistrate or officer of the requesting country 

and to be authenticated by the oath of some witness or by being 

. sealed with the official seal of a minister of state of that country 
. and judicial notice shall be taken of such official seal. 


S. 38—(1) Where any citizen of Ireland does any act outside the 

| State which constitutes an offence for which he would be liable to 

extradition but for the fact that he is a citizen of Ireland he shall 

be guilty of the like offence and be liable on conviction to the like 
punishment as if the act were done within the State. 

(2) No proceedings for an offence under s. s. (1) shall be taken 
except by direction of the Attorney General, given following a request 
to that effect duly made under s. 23 by the country within whose 
territory the act is alleged to have been committed. 

(3) This section applies only to acts committed after August 16, 
1965. 

(4) For the purposes of jurisdiction, in relation to an offence 
to which s. s. (1) applies, the act constituting the offence shall be 
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deemed to have been committed within the area of the Dublin Metro- 
politan District. 


S. 40.—(1) Transit through the State of a person being extradited 
from one country to another may be granted by the Minister and on 
specified conditions. 

(2) The Minister may arrange for the supervision of such transit 
by the Garda Siochéna and the person concerned shall be deemed to 
be in the custody of any member of the Garda Sfochana accompanying 
him pursuant to such arrangement. 


\\ x PART HI 


ENDORSEMENT AND EXECUTION OF CERTAIN WARRANTS 
Been Ctrewlars 20, 494702~ OF 178.1963 and 20.8.1966, 


S. 41.—This Part applies in relation to each of the following 
places, namely, Northern Ireland, England and Wales, Scotland, the 
Isle of Man and the Channel Islands. 


S. 42.—In this Part— 
“Commissioner of the Garda Sfochaéna ” and 
“Commissioner” include a Deputy Commissioner and an 
Assistant Commissioner; 
“ district ’ means a district court district; 
“indictable offence”, in relation to an offence under the 
law of a place in relation to which this Part applies, does 
not include an offence which is triable on indictment only 
at the instance or with the consent of the accused; 
“summons” includes any citation or direction to a 
person accused of an offence to appear before a court in 
any place in relation to which this Part applies to answer 
to the accusation. \ 


Fs. 43.—(1) Where— 

(a) a warrant has been issued by a judicial authority in a 
place to which this Part applies for the arrest of a person 
accused or convicted of an offence under the law of 
that place, being an indictable offence or an offence 
punishable on summary conviction by imprisonment | 
for a maximum period of at least six months, and | 

(b) on production of the warrant to the Commissioner of 
the G&rda Siochdna it appears to him that the person 
named or described therein may be found in the State, | 

the Commissioner shall, subject to the provisions of this Part, 
endorse the warrant for execution. 
(2) The endorsement shall be in the following form: 
“1 A.B., Commissioner (or Deputy or Assistant Commissioner) 
of the Gdrda Sfochdéna, hereby authorise the execution of this 
warrant in the State by any member of the Garda Sfochdna. 
Signed 
Date i 
(3) A warrant for the arrest of a person convicted of an offence 
under the law of a place in relation to which this Part applies shall 


i] 
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not be endorsed under this section unless the purpose of the arrest is 
to enable him— 
(a) to be brought before a court in that place for sentence 
in respect of the conviction, or 
(b) to be taken to a place where he is to undergo im- 
prisonment under such a sentence, not being imprison- 
ment in default of the payment of a fine or other sum. 


S. 44—(1) A warrant shall not be endorsed for execution under 
this Part if the Minister or the High Court so directs. 


S. 45.—(1) A warrant endorsed under S. 48 may be executed by 
any member of the Gdrda Siochdna in any part of the State. 

(2) The person named or described in the warrant shall on arrest 
be brought before a justice of the District Court for the district in 
which he was arrested, if a justice is immediately available. 

(3) If not, he shall be brought as soon as may be before a peace 
commissioner in that district. 


—«m— S, 46.—-(1) A peace commissioner before whom an arrested person 
is brought under s. 45 shall remand him, either in custody or on bail, 
to the earliest practicable sitting of the District Court in a district in 
which he acts, being a sitting to be held within eight days after the 
arrest. 

(2) Where a person remanded on bail under s. s. (1) fails to 
appear as required by his recognisance, the justice sitting at the 
court before which he was bound to appear may issue a warrant for 
his arrest; and on his arrest he shall be dealt with as if he had been 
arrested at that time under the warrant under which he was 
previously arrested. 


S. 47.—(1) Where a person named or described in a warrant is 
before the District Court under this Part that Court shall, subject to 
the provisions of this Part, make an order for his delivery at some 
convenient point of departure from the State into the custody of a 
member of a police force of the place in which the warrant has been 
issued, for conveyance to that place, and remand him until so 
delivered. 

(2) An order shall not be made under s. s. (1) if it appears to 
the Court that the offence specified in the warrant does not corres- 
pond with any offence under the law of the State which is an 
indictable offence or is punishable on summary conviction by 
imprisonment for a maximum period of at least six months. 

(3) In any case where the Court does not make an order under 
s. s, (1), it shall order the person concerned in the warrant to be 
discharged. 

(4) The Court shall have the same powers of adjournment and 
remand as if the person concerned were brought before the Court 
charged with an indictable offence. 

(5) No appeal shall lie to the Circuit Court under this section. 


——= S. 48—(1) A person to whom an order under s. 47 relates shall 
‘ not, except with his consent given before a District Justice or a peace 

commissioner, be delivered up under the order until the expiration 
\ of fifteen days from the date of the order. 


\ 
\ 
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j (2) If within that period an application is made by or for him 
for an order of habeas corpus or for his release under s. 50, he shall 
not be delivered up while the application is pending. 

(3) The Court, on making an order under s, 47, shall inform the 


person to whom it relates of his right to make such application and | 


that he will not be delivered up during the said period of fifteen 
days, except with his consent, or while any such application is} 
pending. 

(4) An application made to the High Court shall be treated as 
pending until any appeal in the proceedings is disposed of. 


Ss. 49.—(1) A District Justice, on the sworn information of a 
member of the Garda Siochéna not below the rank of Inspector— 
(a) that he has reason to believe that a warrant has been 
issued by a judicial authority in a place to which this 
Part applies for the arrest of a person accused or con- 
victed of an indictable offence under the law of that 
place, but that the warrant is not yet in his possession, 
and 

(b) that he has received a request made on the ground of 
urgency by or on behalf of a police force of that place 
for the issue in the State of a warrant for the arrest of 
that person, and 

(c) that he has reason to believe that that person may be 
found in the State. 

may issue a provisional warrant for the arrest of that person. 

(2) Where the warrant issued in that place was for the arrest of 
a convicted person, a provisional warrant shall not be issued unless 
the member of the Garda Siochdna states on oath that he has 
reason to believe that the requirements of s. 43 (3) are satistied. 

(3) The person concerned in the provisional warrant shall on 
arrest be brought before a justice of the District Court for the 
a in which he was arrested, if a justice is immediately avail- 
able. 

(4) If not, he shall be brought as soon as may be before a peace 
commissioner in that district. 

(5) If there is produced to the justice or peace commissioner the 
warrant issued for his arrest in a place in relation to which this 
Part applies, endorsed in accordance with s, 43, the justice or peace 
commissioner shall proceed as if he had been arrested at that time 

nder that warrant. 

(6) In any other case, the justice or peace commissioner may 
remand him, either in custody or on bail, for not more than three 
days. 

(7) Where at any time there is produced to the person having 
custody of a person remanded under this section the warrant issued 
in respect of that person in a place in relation to which this Part 
applies, endorsed in accordance with s. 43, the period of remand shall 
end, and he shall thereafter be treated as if arrested at that time 
under that warrant. 

Tf the warrant is not so produced during the period of remand the 
person remanded shall be released. 

(8) A provisional warrant may be executed by any member of the 


} 
i 
hs 
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Garda Siochéna in any part of the State but shall not authorise an 
arrest more than five days after the date of its issue. 


S. 50—(1) A person arrested under this Part shall be released if 
the High Court or the Minister so directs under this section. 


S. 51.—(1) <A warrant for the arrest of a person accused of an 
offence which under the law of the place concerned is a summary 
offence, whether or not it is also an indictable offence, shall not be 
endorsed under this Part unless— 

(a) he has failed to appear in answer to a summons before 
a court in that place for such offence and, not less than 
fourteen days before the date named in the summons 
for his appearance, the summons was served on him 
personally in that place or a notice of the issue of the 
summons, together with a copy of the summons, 
was served on him personally by a member of the 
Garda Siochana, or 

(b) having entered into a recognisance or bail bond for his 
appearance before a court in that place for the trial 
of the offence, he has failed to appear, or 

(c) having appeared before a court in that place for the 
trial of the offence, he has subsequently failed to 
appear on any date to which proceedings were 
adjourned, 

(2) (a) A notice under para. (a) of s. s. (1) shall be signed 
by a member of the Garda Sfochdna not below the 
rank of Inspector. 

(b) The notice shall be served by delivering to the accused 
a copy of the notice. 

(c) A statutory declaration of service, endorsed upon the 
back of the original notice, shall be evidence of 
service. 

(3) In this section, “trial” includes any proceedings in connection 
with the offence. 


o——— §S. 52.—(1) A person remanded in custody under this Part may 


\ 


be detained in a prison (or, if he is not more than twenty-one years 
of age, in a remand institution) or, for a period not exceeding forty- 
eight hours, in a Garda Sfochana station. 

(2) Where under s. s. (1) of s. 47 or s. s. (6) of s. 49 a justice 
of the District Court or a peace commissioner has power to remand 
a@ person on bail he may— 

(a) take from him a recognisance, with or without sureties, 
conditioned as provided in s. s. (3), or 

(b) fix the amount of the recognisance with a view to its 
being taken later, and meanwhile commit him to the 
custody of the member of the Garda Sfochana in charge 
of a Garda Siochdna station. 

(3) Such recognisance shall be conditioned for his surrender to the 
member of the Garda Siochana in charge of a specified Garda Siochana 
station at the time mentioned in a notice in writing to be served 
on him by or on behalf of that member, but the time mentioned in 
a notice so served shall not be more than twenty-four hours before 
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the time at which it appears to that member that the period of 
remand is likely to end. 

(4) During the period between the surrender of a person as 
aforesaid and the end of the period of remand he shall be treated 
as if committed to the custody of the member of the Garda Siochana 
in charge of that station but where it appears to that member that 
the end of the period of remand will be unexpectedly delayed he 
shall release him on his entering into a recognisance, with or without 
sureties, conditioned as provided in s. s. (3). 

(5) If, in breach of a recognisance taken from a person under 
this section, a person fails to surrender as aforesaid, then, without 
prejudice to the enforcement of the recognisance, a justice of the 
District Court may issue a warrant for his arrest; and on his arrest 
under the warrant s. s. (4) shall apply as if he had surrendered to 
the member of the Garda Siochdna in charge of the Garda Siochdna 
station specified in the recognisance, but that member shall not release 
him as provided by that subsection unless he is satisfied that it is 
proper to do so. 


-- §. 53.—-({1) If the person in respect of whom an order has been 
made under s. 47 is not delivered up under the order within one 
month after it was made, the High Court upon application by or on 
behalf of him, may order him to be discharged. 

(2) If, in the case of a person in respect of whom an order has 
been made under s. 47, it appears to a justice of the District Court 
for the district in which the order was made, that for any reason the 
police force of the place in which the warrant for arrest was issued 
no longer require the delivery of that person into their custody he 
shall order him to be discharged. 


— §S.54.—(1) Where the Commissioner receives a document appearing 
to be a warrant issued by a judicial authority in a place in relation 
to which this Part applies, together with an affidavit verifying the 
signature on the warrant and appearing to be sworn before a person 
duly authorised to take affidavits by the law of that place, the 
Commissioner may, without further evidence accept the document 
as being such warrant and as having been duly signed and issued 
by a judicial authority in accordance with the law of that place and 
as evidence that the offence for which the warrant is issued is an 
offence under the law of that place and that the affidavit has been 
duly sworn before a person so authorised as aforesaid. 

(2) A certificate, appearing to be given by the authority or the 
clerk or other officer of the authority by which a warrant was issued, 
that the offence to which it relates is, by the law of the place con- 
cerned, an indictable offence and not also a summary offence, or 
that it is a summary offence punishable by a specified maximum 
period of imprisonment may, without further evidence, be accepted 
by the Commissioner as evidence of the matters so certified. 

(3) A document appearing to be a copy of a summons to which 
s. 51 (1) (a) relates and to be certified by the authority by which 
it was issued or by the clerk or other officer of that authority, a 
document appearing to be a copy of an affidavit or other declaration 
of service of any such summons and an affidavit or other written 
statement purporting to have been sworn by the clerk or other 
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officer of the court before which a person is required to appear, 
whether in answer to any such summons or in pursuance of a 
recognisance or on any date to which the proceedings for the trial 
of the offence have been adjourned, that that person has failed so 
to appear may, without further evidence, be accepted by the 
Commissioner as evidence of such summons, service and failure, 
respectively, 

== S,. 55.—(1) In any proceedings, unless the court sees good reason 
to the contrary— 

(a) a document appearing to be a warrant issued by a 
judicial authority in a place to which this Part applies 
for the arrest of a person for an offence may, if the 
signature on the warrant is verified as indicated in 
s. 54 (1), be admitted in evidence as such warrant and 
as having been duly signed and issued by a judicial 
authority under the law of that place; 

(b) a document appearing to be a copy of a summons to 
which s. 51 (1) (a) relates and to be certified in 
accordance with s. 54 (3) may be admitted as evidence 
of such summons and a document appearing to be a 
copy of an affidavit or other declaration of service of 
the summons may be admitted as evidence of service; 

(c) a certificate appearing to be given in accordance with 
s. 54 (2) may be admitted as evidence of the matters 
certified therein, 

without further evidence. 

(2) In any proceedings, a warrant purporting to be endorsed by 
the Commissioner of the Garda Sfochadna shall, unless the contrary 
is proved, be deemed to have been duly endorsed without proof of 
the signature of the person purporting to have endorsed it or that 
he is such Commissioner or that, before endorsing it, there was 
produced to him the affidavit referred to in s. 54 (1). 


WEIGHTS AND MEASURES. 
(See Code chap. 78) 
The Tolls (Ir.) Act, 1817 (57 Geo. 3, c. 108). 


S.1, All persons collecting tolls or claiming the same at 
any market or fair, shall keep up, during such fair or market in 
some conspicuous place at each principal entrance to same, a 
painted board having thereon a schedule of the tolls claimed. 

S. 2. Every person who shall attempt to collect any toll with- 
out having previously erected or kept up such board as aforesaid 
shall be guilty of,—O. Pen. £2. 

S. 4. Defacing or removing such board—O. Pen. £5. 

Any Gdrda may prosecute under this Act. 


Markets and Fairs Clauses Act, 1847 (10 & 11 Vic. c. 14). 


(Nore—This Act must be incorporated with the special Act authorising the 
establishment of the fair or market.) 


S. 2. “The undertakers” shall mean the persons authorized 
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by the Special Act to construct or regulate the market or fair. 

“Cattle” includes horse, ass, mule, sheep, goat or swine. 

The following sections have also been incorporated with the Public Health 
(Ir.) Act, 1878 (s. 103) and apply to markets and fairs established under 
that section by an urban authority. 

S. 21. The undertakers shall provide sufficient and proper 
weighing instruments and a person in charge for weighing or 
measuring commodities sold in the market or fair. 


S. 22, Every person selling or offering for sale any articles 
in the market or fair shall, if required so to do by the buyer, 
cause the same to be weighed or measured by the instruments 
provided by the undertakers. To refuse to do so,—O. Pen. £2. 


S. 23. Every person appointed by the undertakers to weigh 
or measure any articles sold in the market or fair who shall 
refuse or neglect to weigh or measure the same when required 
shall be guilty of,—O. Pen. £2. 

S. 24. The undertakers shall provide sufficient and proper 
instruments and shall appoint a person in charge thereof for 
weighing carts in which goods are brought for sale within the 
market or fair on request of the buyer or seller of goods. 


S. 25. On request of the buyer or seller of goods, carts must 
be weighed at one of the instruments provided by the undertakers, 


S. 26. The driver of any such cart who shall not, upon being 
so requested as aforesaid, and having such payment made or 
tendered as aforesaid, take the same to such weighing machine 
as hereinbefore directed, or who shall refuse to assist in the 
weighing of the same, shall forfeit to the person requiring such 
cart to be weighed a sum not exceeding twenty shillings. 


S. 27. Every driver of any such cart weighed at any instrument 
provided by the undertaker shall be guilty of,—-O. Pen. £5. 

If he at the time of weighing any such cart knowingly has 
anything in or about it other than its proper loading. 

If he alter a ticket denoting weight of cart or load. 

If he make use of any false weight ticket. 

If he, after weighing any such load remove any part and after- 
wards dispose of or attempt to dispose of or represent the residue 
as being the full load denoted by such ticket, 

If he be guilty of any other fraudulent contrivance to misre- 
present the weight of any such cart or its loading. 


S. 28. Buyer or seller of any goods brought in any cart for 
sale within the market or fair, and which shall be required to be 
weighed as aforesaid, committing any fraud in weighing—O. Pen. 
£5, 


S. 29. The person in charge of any such instrument shall be 
guilty of,—O. Pen. £5 

If he wilfully neglect, on application, duly to weigh any cart. 

If he do not fairly weigh every such cart. 

If he do not deliver to the buyer or seller of any such loading, 
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or to any person interested therein, on application, a_ ticket 
showing the true weight of such cart or loading. 

If he give to the driver of any such cart a false ticket. 

If he weigh any cart, knowing that anything has been done 
to alter the true weight of the cart or loading. 

If he knowingly assist in or connive at any fraud concerning 
the weighing of any cart or the loading thereof, 


S. 30. Knowingly to act or assist in committing any fraud in 
the aehing or weight of any cart, or the loading thereof,—O. 
Pen, £5. 


Refreshment Houses (Ir.) Act, 1860, 


S. 28. Licensed wine retailer shall, if required, sell wine 
(except wine in bottles and quantities less than half-a-pint) in 
gallon, quart, pint or half-pint standard measures and shall also 
if required by any customer retail the wine in a vessel so marked. 
Neglect to do so— O. Pen. £2, and forfeiture of illegal measure. 

Complaint must be made within seven days from offence. 


eee alge Licensing Act, 1872, S.8, and Intoxicating Liquor (General) Act, 
8. 9 


Licensing Act, 1872. 


S. 8 All intoxicating liquor which is sold by retail and not in 
cask or bottle, and is not sold in a quantity less than half a 
pint, shall be sold in. measures marked according to the legal 
standards. Every person who acts or suffers any person under 
his control or in his employment to act in contravention of this 
—O. Pen. £10; 2nd O. £20, and shall also be liable to forfeit the 
illegal measure used. 


_. The beer must not only be drawn into the marked measure but handed in 
it to the customer. Thus in Addy v, Blake (1887) where beer was drawn in a 
marked measure and transferred to a jug not in the presence of the customer 
and before it was handed to him an offence was committed. 

In Pennington v. Pinnock (1908) where a customer asked for a pint of beer, 
and it was measured in his presence and sight into his jug by means of a half- 
pint measure the transaction was legal. 

It must be noted that above section does not specify the measures which 
may be used, but enacts that the measures must be stamped. 

See also S. 28 of Refreshment Houses (Ir.) Act, 1860; S. 9 of Intoxicating 
Liquor (Gen.) Act, 1924, and S. 40 of Intoxicating Liquor Act 1940. 


Weights and Measures Act, 1878 (41 & 42 Vic., c. 49). 


A prosecution under the 1878 Act by an ex-officio ig ar of weights 
is a police prosecution and the summons can be served the police. 
(Lawlor) v. King’s Co. JJ. (1907). 


S. 19. Every contract, bargain, sale, or dealing for any work, 
goods, wares, or merchandise, or other thing done, sold, delivered, 
carried, or agreed for by weight or measure shall be deemed to be 
made and had according to one of the standard weights or 
measures ascertained by Act, or to some multiple or part thereof, 
and if not so made or had. shall be void. And all tolls and 
duties charged and collected according to weight or measure 
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shall be charged and collected according to one of the standard 
weights or measures ascertained by this Act or some multiple 
or part thereof. Such contract, bargain, sale, dealing and 
collection of tolls and duties is in this Act referred to in the 
term “trade.” No local or customary measure nor the use of 
the heaped measure shal! be lawful. Selling by any denomination 
of weight or measure other than one of the standard weights or 
measures or some multiple or part thereof,—O. Pen. £2. 

By s. 3 of Weights and Measures Act, 1928, “trade” also includes the sale 
or supplying in bottle of intoxicating liquor which is required to be sold or 
supplied im bottles of a size prescribed under s. 9 of the Intoxicating Liquor 
Gen. Act, 1924, 

See also s. 23 of Conditions of Employment Act, 1936. 

This section does not prohibit the sale of articles in bulk. ; 

A sale by the long ton (2,400 Ibs.) is not illegal as it is a sale of a multiple 
of 1 lb. 

S. 20. All articles sold by weight shall be sold by avoirdupois 
weight, except gold and silver, and articles made thereof, 
platinum, diamonds, and other precious metals or stones, which 
may be sold hy troy weight; drugs may be sold in retail by 
apothecaries’ weight. Contravention,—O, Pen. £5. 


S. 22. Nothing in this Act shall prevent the sale of an article 
in any vessel which is not represented as containing any amount 
of standard measure, nor the possession of such vessel where 
it is not used or intended to be used as a measure, 


S. 23. Printing, or making price lists or returns denoting 
greater or less weight or measure than the same denomination 
of standard weight or measure,—O. Pen 10s. 


S. 24. Using or having in possession, for use for trade, a 
weight or measure which is not of the denomination of some 
legal standard,—O. and forfeiture of article. Pen. £10. 


S. 25, Using or having in possession for trade any weight, 
measure, scale, balance, steelyard, or weighing machine which, 
is false or unjust,—O. Pen. £5, 2nd O. £20, and the weight, 
measure, scale, balance, or steelyard, may be forfeited. 


It should be noted that a “weighing machine” is not liable to forfeiture 
under this section and should not, therefore, be seized. 

In G. W. Ry. Co, v. Bailie (1864), a weighing instrument used for weighing 
excess luggage, which, through being out of order, indicated 4 lbs. against 
the passenger, was held to be an unjust weighing instrument, although the 
error was allowed for when the instrument was used. 

It was a local custom in a part of Ireland to deduct 4 ibs. weight from 
each live pig bought by weight, and in accordance with this custom an accurate 
4 lbs. weight was put on the weighing instrument at the weight end. Held 
et Ne machine, with this weight attached, was unjust. Collins v. Denny 

In R. v. Baxendale (1880) where the instrument weighed correctly when 
the goods were placed, on the centre of the pan, but incorrectly when they 
were placed on one side, it was held that the question whether it was unjust 
or not was a question of fact for the justice to decide. 

In Anglo American Oil Co. v. Manning (1908), the oi! Company’s employee 
delivered oil to customers’ houses. He was given correct measures, which 
he concealed, and used, for his own benefit, incorrect measures belonging 
to the Company, but which had been laid aside for repair. Held, that the 
Company were not liable. 

In R. v. Kent (1890) it was decided that weighing appliances, the property 
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of the Department of Posts and Telegraphs, and supplied to post offices, 
ate not within the provisions of the Weights and Measures Acts, although 
used by the possessor for selling goods in his shop. | 

See Instr. No. 8, Weights and Measures Regulations, 1928. 

When weighing large quantities of tea in 4 oz. packets the respondents’ 
servants placed. a piece of paper weighing not quite so much as the bag in 
which the tea was afterwards wrapped in the weighing machine beneath the 
scoop in which the tea was weighed, and kept it there while the tea was 
weighed. Held, that the machine was unjust. Lane v. Rendall (1899). . 

From last mentioned case it is clear that the offence arises by putting 
something on one scale which threw the machine out of balance. | If the 
article was weighed in the paper which was to contain it no offence is 
committed under s. 25. 

See also s. 12 of Act of 1928. 


S. 26. Where any fraud is wilfully committed in the using 
of any weight, measure, scale, balance, steelyard, or weighing 
machine,—O. Pen. £5, 2nd O. £20, and the weight, measure, scale, 


balance, steelyard, or weighing machine may be forfeited. _ 
In order to constitute 2 fraud under s. 26 there must be some fraud in 
connection with the use of the scales, etc. Stone v. Tyler (1905). 


See also s. 12 of Act of 1928. 

S. 27. Wilfully and knowingly making or selling or causing 
to be made or sold any false or unjust weight, measure, etc.,—O. 
Pen. £10. 

In Henton v. Radford (1881), H. sold a tobacconist a pair of scales which 

balanced correctly in one position, but when the pans were interchanged was 
4 dr. out of balance. Scales returned and exchanged for another pair, 
guaranteed, in writing. Second pair were faulty like the first. Held, conviction 
was right. 
_ 5. 28. Every weight (except where impracticable) shall have 
its denomination stamped on the top or side thereof in legible 
figures and letters. Every measure of length or capacity shall 
have its denomination stamped on its outside in legible figures 
and letters. Weight or measure not in conformity with this 
section shall not be stamped. 

This s. is given as amended by s. 13 of 1904 Act. 

S. 29. Every measure and weight used for trade shall be 
verified and stamped by an inspector with stamp of verification. 
Using or having in possession, for use for trade, any measure or 
weight not stamped as required by Act,—O. Pen. 

See S. 1 of Act of 1889. 

S. 32. Forging or counterfeiting any stamp used for stamping 
under Act of any measure or weight, or wilfully increasing or 
diminishing a weight so stamped—O. Pen. £50; Using, selling, 
etc., such measure or weight,—O. Pen. £10; All measures or 
weights with forged stamp shall be forfeited. 

See s. 10 (1) of 1904 Act; also s. 11 (4) of 1928 Act. 

S. 45. A weight or measure duly stamped by an inspector 
shall be a legal weight or measure throughout the State. 

“Weighing instrument”? is now included by s. 15 of the Act of 1904. 

_ S. 48. Every ex-officio inspector may at all reasonable times, 
inspect all weights, measures, scales, balances, steelyards, 
weighing machines, and measuring instruments within his juris- 
diction, used for trade, and may compare same with some local 
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standard, and may seize and detain any weight, measure, etc., 
which is liable to be forfeited, and may for the purpose enter 
any place, where he has reasonable cause to believe that there 
is any weight, measure, etc., which he is authorised to inspect. 
Refusing to produce for inspection all weights, measures, etc., 
or to permit inspector to examine same, or for obstructing 
inspector,—O, Pen. £5. 

The words in italics are added by s. 11 of the Act of 1928. 

In Smith v. Webb (1896) a labouring man who was temporarily in charge 
of the premises of a dairy farmer refused to leave his work to get the measures 
asked for. No evidence as to terms of employment of labourer. Held, that 
there was no evidence that the man was “in possession” of the measures, 

S. 49. If an inspector stamps a weight or measure in contra- 
vention of this Act, or without duly verifying the same by 
comparison with a local standard, or is guilty of a breach of any 
duty imposed on him by this Act, or otherwise misconducts him- 
self in the execution of the office,—O. Pen. £5. 

See s. 5 of the Act of 1904, 


S. 57. (5) Weights, measures, etc., forfeited under this Act 
shall be broken up, and the materials sold or disposed of as the 
Court may direct. Proceeds to be disposed of as fines. 


S. 59. Where any weight, measure, scale, balance, steelyard, 
or weighing machine is found in the possession of any person 
carrying on trade, or on his premises used for trade, such person 
shall be deemed, until the contrary is proved, to have such 
weight, measure, etc., in his possession for use for trade. 


S. 76. Every contract, bargain, sale, or dealing for any 
quantity of corn, grain, pulses, potatoes, hay, straw, flax, roots, 
carcases of beef or mutton, butter, wool, or dead pigs, sold, 
delivered, or agreed for, or for any quantity of other commodity 
sold, delivered, or agreed for by weight (except articles that 
may be legally sold by troy or apothecaries’ weight) shall be 
sold by certain denominations of avoirdupois weight. Not to 
apply to standing or growing crops. 


_ 5.77. Any article sold by weight shall, if weighed, be weighed 
in full net standing beam; and for the purposes of every contract, 
bargain, sale, or dealing, the weight so ascertained shall be 
deemed the true weight of the article, and no deduction or 
allowance for tret or beamage or on any other account or any 
other name whatsoever, the weight of any sack, vessel or 2ther 
covering in which such article may be contained alone excepted, 
shall be claimed or made by any purchaser on any pretext 
whatever under a penalty not exceeding £5. 
Proceedings must be commenced within three months. 


In Megarry v. McCullagh (1863) it was decided under an analogous pro- 
vision that any deduction from weight is illegal. The section does not prevent 
the allowing of discount for cash or other similar rebate so long as the 
full legal weight is taken into account, 


Coal Mines Regulation Act, 1887 (50 & 51 Vic., c. 58). 
S. 15. (1) The Weights and Measures Acts shall apply to all 
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weighing instruments used at any mine for determining the 
wages payable to any person employed in the mine according 
to the weight of the mineral gotten by him 

(2) An inspector of weights and measures shall once at least in 
every six months inspect and examine all such weighing instru- 
ments at any mine within his district; and shall also make such 
inspection and examination at any other time in any case where 
he has reasonable cause to believe such instruments are incorrect. 

(4) The powers given to an inspector by s. 48 of the Act of 
1878 may all be exercised in respect of a mine. 


The Markets and Fairs (Weighing of Calttle) Act, 1887 (50 
& 51 Vic., ¢. 27). 


S. 2. This Act (save as provided) shall apply to all markets 
and fairs in which tolls are authorized to be taken and actually 
are taken in respect of cattle by any company, corporation, or 
person; and every such company, corporation or person is in 
this Act called “the market authority.” 


S.3. “Cattle” includes ram, ewe, wether, lamb, and swine. 


S$. 4. The market authority shall provide and maintain proper 
weighing instruments for weighing cattle brought for sale within 
the market or fair, and shall appoint proper persons to have 
charge thereof for weighing cattle as may be from time to time 
required. 

The market authority shall have the accuracy of such weighing 
instruments tested at least twice in every year by the local 
inspector of weights and measures. 

If the market authority fail to comply with this section, it 
shall not be lawful to demand, or recover any toll so long as 
such failure continues. 

Any person who demands or receives any toll in respect of 
cattle in any market or fair to which for the time being this 
Act applies, but in which the market authority have not complied 
with this Act, shall be guilty of,—O. Pen. £5 

This section is imperative. The market authority must erect a permanent 
structure, and not a movable machine. The urban authority cannot object 
on the ground that the place used, for thd market is also a highway, and that 
the Proposed. erection would be an obstruction. McIntosh v. Romford Local 

onrt 1889). 

S. 25 of the Weights and Measures Act, 1878, applies to weighing machines 
erected in pursuance of thd, Markets and Fairs Acts, 1887 and 1891. Lynn v. 
the Earl of Longford, K.B.D., 18/4/%13, reported in Byrne v. the Ear! of 
Listowel, Dromgoole C.C.J. (1916). 


Markets and Fairs (Weighing of Cattle) Act, 1891 (54 and 55 
Vic., c. 70). 
(This Act is given as amended by Agriculture Act, 1931). 
S. 4 (1) The market authority to which the Act of 1887 
applies shall, unless exempted by the Minister for Agriculture, 


provide and maintain to the satisfaction of the Minister suitable 
accommodation for weighing cattle. 


Weights and Measures Acts 775 


(2) Default in above shall be deemed default in complying 
with section 4 of the Act of 1887. 


S. 4. (1) An auctioneer shall not, unless exempted by order 
of the Minister for Agriculture, sell cattle at any mart where 
cattle are habitually or periodically sold, unless there are provided 
at that mart facilities for weighing cattle. 

(3) Auctioneer who defaults in complying with this section, or, 
if he is in the employment of any person, the employer shall 
be guilty of—O. Pen. £20 plus £10 each day O. continues. 


Weights and Measures Act, 1889 (52 & 53 Vic., c. 21). 


S. 1. Every weighing instrument used, or in possession for 
use, for trade, shall be verified and stamped by an inspector 
of weights and measures, with a stamp of verification. Contra- 
vention,—O. Pen. £2, 2nd O. £5. Section 32 of principal Act 
shall apply to weighing instruments. 

S. 3. The provisions of section 26 of the Act of 1878 with 
respect to forfeiture, shall apply to weighing instruments, 

See s. 12 of Act of 1928. 

S. 4. Where a person is convicted under the Act of 1878 or 
this Act and the Court is of the opinion that the offence was 
committed with intent to defraud, he shall be liable in addition 
to or in lieu of any fine to imp. up to 2 mos. 

S. 12. An inspector of weights and measures shall not, during 
the time he holds office, be a person deriving any profit from, 
or employed in the making, adjusting, or selling of weights, 
measures, or measuring or weighing instruments. An inspector 
may, however, be specially authorised by Department of Industry 
and Commerce to adjust weights and measures. 


S. 14. The court may cause any conviction to be published. 
This s. is given as amended by s. 13 of Act of 1904, 


S. 26. All coal shall be sold by weight only, except by the 
written consent of the purchaser it is sold by boat load or by 
waggons or tubs delivered from the colliery into the works of 
the purchaser. Selling otherwise,—O. Pen. £5. 


S. 21. Where coal, exceeding two cwt., is delivered by means 
of a vehicle, the seller shall therewith deliver, or cause to be 
delivered or to be sent by post or otherwise, to the purchaser 
before any part of the coal is unloaded a ticket or note according 
to form in the third schedule to this Act. Default, or delivering 
quantity less than expressed in ticket, or driver having ticket 
refusing or neglecting to deliver it or to exhibit it to an inspector 
of weights and measures,—O. Pen. £5. 


In Royal College of Surgeons v. Wallace Bros. Ltd. (1901) five tons of 
coal ordered was sent to complainant’s premises. A porter there refused to 
accept it and demanded a re-weighing on the Corporation weighbridge. This 
was done and the amount was light by 73 cwt. Carters brought coal 
back to complainant’s premises, but porter still refused to accept delivery. 
The Court held that the coal had not been “delivered” within section. 

In Stangoe v. Slatter (1896) a truck of coal bought was delivered by three 
carts making two journeys each. The ticket was not delivered until the 
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unloading of the carts on the second journey, and it showed only the entire 
weight of the truck load bought but not the weight delivered by the carts 
on any journey nor the tare weight of any cart. Held, an offence was 
committed. 

But where coal is sold by weight and delivered in sacks, each sack bearing 
a jabel that it contained one cwt., in several loads, the vendor need not deliver 
a separata ticket for each load, the sending, with the first load, of one ticket 
for the whole quantity sold being sufficient. Kyle v. Dunsdon (1908), 

Where the total quantity of coal ordered is delivered, the fact that indivi- 
dual bags vary in weight does not constitute an offence. Godfrey v. Radford. 

S. 22. Where coal exceeding two cwt. is delivered in a vehicle 
in bulk, the seller of the coal shall (unless the vehicle is the 
purchaser's) cause the weight of the vehicle, as well as the coal 
therein, to be previously ascertained by a stamped weighing in- 
strument in or near the place from which the coal is brought. 

Seller of coal shall insert in ticket the correct weight of the 
vehicle, or of the vehicle and animal drawing it where both are 
weighed together, and of the coal contained in vehicle. Failure 
to do so,—O. Pen. £5. 

The tare weight of the vehicle need not be “ previously ascertained ” 
before each delivery. It is sufficient if it was done so recently that the 
correct weight on the delivery is ascertained. Beardsley v. Pike (1904). 

The weighing of coal for delivery on sale in a vehicle in bulk, contemplated 
by this section, the result of which is by s. 21 to be indicated on a ticket to 
be forwarded to the purchaser, is to be performed at the seller’s premises 
previous to the load being sent out and not on delivery at the premises of 
the purchaser. Knowles v. Sinclair (1898). 

S. 23 Driver of coal cart who wilfully makes any false state- 
ment as to weight of the vehicle or does any act by which either 
seller or purchaser is defrauded,—O,. Pen, £5. 


S. 24. Person on sale of coal in any quantity not exceeding 
two cwt., who fraudulently delivers a less quantity than agreed 
upon,—O, Pen. £5. 

S. 25. Stamped weighing instrument to be kept where coal is 
sold by retail for delivery at the place where kept for sale, unless 
there is near such place any stamped weighing instrument. Seller, 
if required by purchaser or inspector, shall weigh any coal be- 
fore sale or delivery. Neglect,—O. Pen. £2. 


S. 26. Keeper of any fixed weighing instrument for weighing 
coal kept by local authority who refuses without reasonable 
excuse to weigh any coal or vehicle, or weighs such to wilfully 
defraud seller or purchaser,—O. Pen. £5. 


S. 27 (1) Any seller or purchaser of coal, person in charge 
of a vehicle in which coal is carried, inspector of weights and 
measures, or other officer appointed for the purpose by the 
Jocal authority, may require that any coal or any vehicle used 
for the carriage of coal in bulk be weighed or re-weighed by any 
weighing instrument stamped by an inspector. 

Provided as follows :— 

(a) No seller of coal or person in charge of a vehicle in 
which coal is carried shall be required under this section to 
carry coal beyond such distance, not exceeding half a mile, 
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as may be prescribed in that behalf by the local authority: 

(b) Where any such coal or vehicle has, at the instance 
of the purchaser. been weighed or re-weighed under this 
section, and found to be of the weight stated in that behalf by 
the seller or the person in charge of the vehicle, the purchaser 
shall be Hable to the payment of all reasonable cost actually 
incurred and incidental to such weighing. 

(2) Obstructing such weighing,—-O. Pen. £5. 

In the case of Swallow v. L.C.C. (1916), it was held that a mere refusal 
on the part of a person in charge of the vehicle to put the coal on the 
weighing machine or to assist in the weighing does not amount to “ obstruct- 
ing.” 

S. 29. (1) Any inspector of weights and measures or officer 
appointed for the purpose by the local authority may, at all 
reasonable times, enter any building or other place in which 
coal is sold or kept or exposed for sale, and may stop any vehicle 
carrying coal for sale or for delivery to a purchaser, and may 
test any weights and weighing instruments found in any such 
place or vehicle, and may weigh any load, sack, or other less 
quantity of coal, found in any such place or vehicle, or which 
is in course of delivery to any purchaser. 

(2) If it appears to a court that any load, sack, or less quantity 
so Weighed is of less weight than that represented by the seller, 
the person selling or keeping or exposing the coal for sale, or 
the person in charge of the vehicle, as the case may be, shall be 
guilty of,—O. Pen. £5. 

(3) To obstruct or hinder any inspector under this section, 
—O. Pen. £5. 

A seller of coal made a contract with a contractor who undertook to deliver 

according to the seller’s order. The delivery ticket was made out in 
the seller’s office by his agent and given to the contractor, who in turn handed 
it to his own man, who delivered the coal, which was obtained at a coal mer- 
chant’s. Held, that although the man was not the seller’s servant, yet the 
ticket was the seller’s representation, and that he was rightly convicted, the 
coal being of less weight than represented. Baker v. Herd (1894). 

But in the absence of evidence that the sacks have been tampered with, 
the label on the sack (when the weight is marked on sutch Iabel) is a 
representation by the dealer of the amount of coal in the sack. Franklin v. 
Godfrey (1894), 

S. 35. In this Act, unless the context otherwise requires :— 

“ Weighing instrument” includes scales, with the weights be- 
longing thereto, scale-beams, balances, spring-balances, steel- 
yards, weighing machines, and other instruments for weighing. 

By s. 16 of 1904 Act is added any instrument constructed to also calculate 
and indicate the price in money. 

“Measuring instrument” includes any instrument for the 
measurement of length, capacity, volume, temperature, pressure, 
or gravity, or for the measurement and determination of elec- 
trical quantities. 


By Weights and Measures Act, 1928, s. 10, it also includes any instrument 
for the measuring of distance or of superficial area or for measurement by 
counting. By Road Traffic Act 1933 s. 136 it includes a “‘ taximeter.” See 
also Conditions of Employment Act 1936, s. 23. 
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“Vehicle” means any carriage, cart, waggon, truck, barrow, 
or other means of carrying coal by land in whatever manner 
the same may be drawn or propelled, but does not include a 
railway truck or waggon. 


Weights and Measures (Metric System) Act, 1897 (60 & 61 Vic., 
c. 46) authorizes the use of metric weights and measures in trade. 


Weights and Measures Act, 1904 (4 Edw. 7, c. 28) 


S.5. The Department of Industry and Commerce may make 
general regulations under the Weights and Measures Acts... . 
If any inspector refuses or wilfully neglects to act in compliance 
with such regulations he shall be guilty of,—O. Pen. £5. 

See Weights and Measures (General) Regulations 1928 S.R.O. No. 71. 


S. 6. Department of Industry and Commerce may test and 
issue certificates for certain weights, measures, weighing and 
measuring instruments in order to determine if the pattern may 
be used in trade. 


S. 7. Differences between any inspector of weights and 
measures and any other person as to the meaning or construction 
of the Department’s regulations or as to the method of testing 
or verifying any weights, measure, weighing, or measuring in- 
strument, shall, on the request of either party, be determined by 
the Department, whose decision shall be final. 


In a dispute as to the accuracy or efficiency of any weight, 
measure, etc., before any Court, the Court may refer the matter 
to the Department whose decision shall be final, 


S. 8. The Department shall provide for the examination and 
grant of certificates to persons as inspectors of weights and 
measures. If any person not being an inspector duly appointed 
acts as such inspector he shall be guilty of O. Pen. £10, 

S. 9. Fees for stamping weights, measures, etc. 

See Weights & Measures (Verification and Stamping) Fees Order, 1945. 
S.R.O. 168. 

S.110. Any person who removes a stamp from any weight 
or measure, or weighing or measuring instrument, and inserts 
the same into another weight or measure, or weighing or measur- 
ing instrument, shall be deemed to forge or counterfeit a stamp 
within the meaning of Sec. 32 of the principal Act. Such of the 
provisions of the said section as impose penalties on any person 
who wilfully increases or diminishes a weight after it has been 
stamped, or who knowingly uses, sells, utters, disposes of, or 
exposes for sale a weight so increased or diminished, shall apply 
to measures in like manner as they apply to weights. 


; S. 14. This section does not apply to ex-officio Inspectors, as 
it was decided in Lawlor v King’s Co. JJ. (1907) that a prosecution 
by an ex-officio Inspector is a police prosecution. This was con- 
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Intoxicating Liquor (General) Act, 1924. 


S. 9. The Minister for Justice may by order prescribe the 
sizes of the bottles in which any specified intoxicating liquor may 
be sold, and where any such order is in force it shall not be law- 
ful to sell or supply the intoxicating liquor specified in the o1der 
in bottles of any size other than one of the sizes prescribed by 
the order. Contravention—O. Pen. £5, 2nd O. £10. 


See also s. 8 of 1872 Act, and s, 28 of 1860 Act. 
.The Order at present in force is S.R.O. 66 of 1925.—The Intoxicating 
Liquor (Standardisation of Bottles) No. 3 Order 1925. 


Weights and Measures Act, 1928. 


S. 1. This Act shall be construed as one with the Weights and 
Measures Acts, 1878 to 1904, and may be cited together as the 
Weights and Measures Acts, 1878 to 1928. 


S. 2, In this Act— 

“Bottle to which this Act applies” means a bottle of a size 
for the time being prescribed under section 9 of the Intoxicating 
Liquor (General) Act, 1924 for the sale of intoxicating liquor 
in bottle, 

“The Commissioner” means Commissioner of the GArda. 

“The Minister” means Minister for Industry and Commerce. 


PART II. 


S. 10. (2) In this Part of this Act, the expression “measuring 
instrument” shall not include any instrument for the measure- 
ment and determination of electrical quantittes. 


S. 11. (1) Every measuring instrument used for trade shall 
(unless it is the subject of a licence in force) be verified and 
stamped by an inspector of weights and measures. 

(2) Where a measuring instrument which has been used for 
trade before the 1st day of January, 1928, is, by reason only of 
the material or principle of construction thereof, incapable of 
being stamped as required by this section the Minister may 
grant and at any time revoke a licence for same. 

(3) Every person who uses or has in his possession for use 
for trade any measuring instrument not stamped as required by 
this section shall be guilty of O. Pen. £2, 2nd O. £5. 

_ (A) Sections 32 and 48 of the Act of 1878 shall apply to measur- 
ing instruments, 


S. 12. Sections 25 and 26 of the Act of 1878 as amended by 
Act of 1889 shall apply to measuring instruments. 


PART III. 
S. 13. (1) Every stamp of verification under the Weights 
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and Measures Acts shall be as prescribed by the Minister. 

(3) It shall not be lawful for any person to order, purchase, or 
cancel any stamp of verification prescribed under this section 
save With the written authority of the Minister. 

(4) Contravention of this section,—O. Pen. £20. 


S. 14. Minister may cancel certificates of inspectors. 


Agricultural Produce (Cereals) Act, 1935. 


S, 14. (i) The Minister may by order require that whenever 
any home-grown millable wheat is sold to a person, who is the 
holder of a milling licence or a registered distiller or a registered 
wheat dealer, the class to which such wheat belongs shall for 
the purposes of such sale be determined by means of an 
apparatus of the type or types specified in such order and by no 
other means, 

See Annual Wheat Order in reference. 


Weights and Measures Act, 1936, 


S.1. “The Minister” means Minister for Industry and 
Commerce; 

“the Acts” means the Weights and Measures Acts, 1878 to 
1928; and “ verification” includes re-verification, 

S. 2. Whenever the Acts require that any particular com- 
Parison and verification of weights and measures shall be made 
with Board of Trade standards, any such comparison and 
verification made with the standards in the custody of the 
Minister and set out in the Schedule to this Act shall be a valid 
and effective comparison and verification for the Acts. 


S. 4. (1) This Act may be cited as the Weights and Measures 


Act, 1936, and “the Acts” means the Weights and Measures 
Acts, 1878 to 1936. 


SCHEDULE. 


Description of Standards in the Custody of the Minister for Industry and 
Commerce. 


Bread (Regulation of Prices) Act, 1936. 
See also Bread (Ir.) Act, 1838, supra. 


S.1. “The Minister” means Minister for Industry and 
Commerce. 

S. 3. The Minister may make Bread (prices) orders. 

See S.I, 83/54. 

See also Code 78.36. 

S. 4, (1) The Minister may by any bread (price) order pro- 
hibit the sale or offering for sale in the area to which such order 
applies of bread of any kind to which such order applies, unless 
such bread is ‘so sold or offered for sale either (i) in units of less 
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than eight ounces in weight, or (ii) in units of one pound or 
multiples of one pound in weight, and if any person acts in 
contravention of such prohibition such person shall be guilty of 
O. Pen. £5; 2nd O. £10 and/or 3 mos. imp. 


S.5. (1) Where— 
(a) a bread (price) order is in force, and 
(b) any person sells in the area to which such order applies 
any such bread under conditions specified therein, 
such person shall, if so required by the purchaser, give him a 
receipt showing the amount paid for such bread and its weight. 
(2) Vendor of bread not complying with this section shall be 
guilty of O. Pen. as in S.4. 


S.6. (1) Any inspector of weights and measures may :— 

(a) at all reasonable times enter any building or other place 
in which bread is sold or kept or exposed for sale; 

(b) stop any vehicle carrying bread for sale or for delivery 
to a purchaser; 

(c) weigh any bread found in any such place or vehicle or 
which is in course of delivery to any purchaser. 

(2) To obstruct or impede such inspector in the exercise of any 
of the powers conferred by this section—O. Pen. as in S.4. 

(3) “ Inspector of weights and measures” means an inspector 
of weights and measures (including an ex-officio inspector of 
weights and measures) under the Weights and Measures Acts, 
1878 to 1936. 


S. 10. An offence under this Act may be prosecuted by the 
Minister. 


Conditions of Employment Act, 1936. 


S. 23. Every Act and regulations for the time being in force 
relating to appliances which are weights, measures, scales, 
balances, steelyards, weighing machines or measuring instru- 
ments (in this section referred to as measuring appliances) shall 
extend to measuring appliances used in any place for ascertaining 
the amount of industrial work done by any worker or outworker 
for the purpose of calculating the amount of piece work wages 
payable to him, in like manner as if such measuring appliances 
were used in the sale of goods and if such place were a place 
where goods are kept for sale, and every such Act shall apply 
accordingly, and every inspector of weights and measures or other 
person authorised to inspect or examine weights and measures 
shall inspect, stamp, mark, search for and examine the said 
measuring appliances accordingly, and for that purpose shall have 
the same powers and duties as he has in relation to measuring 
appliances used in the sale of goods. 


INTOXICATING LIQUOR ACT 1960 
(See Code 78.35) 
S. 39.—(1) Where an order under section 9 of the Intoxicating 
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Liquor (General) Act, 1924, prescribing the sizes of bottles in which 
an intoxicating liquor specified in the order may be sold is in force, 
neither section 28 nor section 29 of the Act of 1878 shall apply 
in relation to a bottle to which this section applies. 

(2) The denomination of a bottle to which this section applies 
and a line defining its capacity shall be indicated on the bottle by 
indelible marks. 

(3) The Minister for Industry and Commerce may make re- 
gulations in relation to bottles to which this section applies— 

(a) prescribing the size and position of the line defining 
the capacity of the bottles, 

(b) prescribing the denomination marks for the bottles, their 
sizes and their positions on the bottles, 

(c) prescribing the limits of error to be allowed in relation 
to the capacity of the bottles as defined by the line 
afcresaid, 

(d) prohibiting any feature in the design of the bottles 
rich appears likely to facilitate the perpetration of 
raud 

(4) Where in relation to a bottle to which this section applies 
there is a contravention of subsection (2) of this section or of re- 
gulations made under subsection (3) of this section, the bottle shall 
be deemed to be an unjust measure for the purpose of section 25 
of the Act of 1878. 

(6) In this section— 

“the as of 1878” means the Weights and Measures Act, 

“bottle to which this section applies” means a bottle which 
is required by an order referred to in subsection (1) af 
this section to be of a size prescribed thereby. 


S. 40.—(1) Intoxicating liquor shall not be sold by retail in a 
sealed container unless the quantity of the contents of the container 
is indicated on the container. 

(2) A person who contravenes or permits a person under his 
control or in his employment to contravene s.s. (1) of this section 
shall be guilty of O. Pen. Ist O. £10. 2nd or sub. O. £20. 

(3) A person who sells intoxicating liquor in a sealed container 
on which the quantity of the contents is indicated shall be deemed 
not to act in contravention of 3. 8 of the Act of 1872. 

(4) In this sectinn ‘‘ container” does not include a bottle. 


Road Traffic Act, 1961. 


S. 83. (1) The definition of “measuring instrument” con- 
tained in section 35 of the Weights and Measures Act, 1889, 
shall include a taximeter. 

(2) The powers and duties of inspectors of weights and 
measures appointed by the local authorities of Dublin and Dun 
Laoire shall not extend to or include the inspection, testing, 
verification, or stamping of taximeters. 

(3) The Commissioner may appoint members of the Gdrda 
Stochana as special] inspectors for the purposes of the inspection, 
verification and stamping of taximeters. 
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(d) every special inspector shall, in relation to taximeters, 

“have all the powers and perform all the duties con- 

\ferred or imposed on an inspector or an ex-officio in- 

spector of weights and measures by the Weights and 

Measures Acts, 1878 to 1928, but without any restriction 

as to the area in which such powers may be exercised 
or\such duties are to be performed by him. 

(6) This section shall be construed as one with the Weights 
and Measures Acts, 1878 to 1928, may be cited together as the 
Weights and Measures Acts, 1878 to 1933. 

See S.I. No. 188/63. 


WILD BIRDS. 
See R.O, “C.86" for 31/12/39 and Circular 2C. 27/4/65 of 16-3-66. 


Sand Grouse Protection Act, 1888. (51 & 52 Vic., c. 55). 


«5.1. Any person who shall knowingly or with intent kill, 
wound, or take any sand grouse, or expose or offer for sale any 
sand grouse killed or taken,—O. Pen. #1. 


Captive Birds Shooting (Prohibition) Act, 1921 (11 & 12 Geo. V., 
c. 13), 


S.1. To promote, arrange, conduct, assist in, receive money 
for, or take part;in any meeting, competition, exhibition, pastime, 
practice, display, or in any event whatever at or in the course of 
which captive birds are liberated by hand or by trap, contrivance, 
or other means for ithe purpose of being shot at the time of their 
liberation, or being the owner or occupier or person in charge 
of any premises, to permit his premises or property, or any part 
thereof, to be used for any such purpose,—O. Pen. £25 and/or 3 
mos, imp. 


on Wild Birds Protection Act, 1936. 


= 'S, 1 In this: Act= } 

“the Minister” means the Minister for Lands: 
“wild birds” means and includes all wild birds, other than 
game birds under the Game Preservation Act, 1930. 


S. 2. (1) It shall not be lawful for any person during the 
period between the ist March and the 3lst July, inclusive (in 
this Act called the close time) in any year— 

(a) knowingly and wilfully to shoot or attempt to shoot any 

wild bird, or 

(b) to use any boat for the purpose of shooting or causing 

to be shot any wild bird, or 

(c) to use any trap, snare, net, or any other instrument for 
{ the purpose of taking alive or killing or attempting 
4 to take alive or kill any wild bird, or 

(d) except during the first 15 days of the close time, to 
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sell or expose\or offer for sale or have in possession 
or control any|wild bird recently taken alive or killed. 

(2)\ The Minister may\ extend or vary any close time. 

(3) The Minister may\ prohibit the killing or taking in any 
place of all wild birds or any particular kind of wild birds during 
any particular period (othkr than the close time). 

Orders made under (2) and (3) are circulated to the Garda Stations. See R.O. 
“C.86" for 31-12-39 and cea ot 16-3-66. 

(4) Contravention (unless\such act is for the time being per- 
mitted by an order under this Act)—O. Pen. £1 per each bird if 
in First Schedule, and if not the payment of costs in first offence 
bird on a subsequent offence. 
nister may extend this section to any specified place 


ion shall not apply to the owner or occupier of 
any land or any person authoriséd by him taking alive or killing 
wild birds not mentioned in the First Schedule. 
good defence to\a charge of selling or exposing 
or cffering for sale or having possession or control contrary to 
this section of a Wild bird recently \killed to prove either— 

(a) that such \wild bird was killéd in the State and that the 
killing thereof was lawful the time at which and by 
the persdn by whom it was\done, or 

(b) that such Wild bird was killed outside the State, and 
where this defence is made the fact that the wild bird 
was imported after death into the State shall be 
evidence until the contrary is proved that it was killed 
outside thd State. 


S.3. The Ministek may by order pe 
the killing or both of wild birds during 4 period which is by 
virtue of this Act thd close time for that kind of wild birds in 
such place, and may gevoke or amend any quch order. 


Orders made under the! old Acts are now difficult to prove. For those 
under 1930 Act see R.O.; “C.86" for 31-12-39 and \amending circular 2C. 
27/4/65 of 16th March 1966. ‘ 


it the taking alive or 


—— S.4. Every person who shall do any of thd following things, 


that is to say:— 


(a) use as a scarectow any live bird which is tethered, or 

(b) use as a decoy any live bird which is sd tethered or is 
so secured by means of braces or\ other similar 
appliances as to cause suffering, or which is blind, 
maimed or injuted, or ¥ 

(c) use bird-lime or any substance of a like lature for the 
purpose of taking or capturing alive or attempting to 
take or capture alive any wild bird, or 
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(d) take or attempt to take any wild bird by means of a 
hook or other similar instrument, 
shall be jguilty of O. Pen. £5 or 14 days imp. 


S35: Cae person wha, on any pole, tree, or cairn of earth 
or stonesk shall affix, place or set any spring-trap, gin, or other 
similar itstrument calculated to cause injury to any wild bird 
* el . 
coming in contact therewith and every person who shall 
knowingly| permit or suffer\or cause any stich spring-trap, gin 
or other instrument to be so affixed, placed or set shall be guilty 
of O. Pen.\ £2, 2nd O. £5. \ 


' S.6. (1X To keep or confine a bird in any cage or other 
receptacle which shall not measure sufficient in height, length, 
and breadth\ to permit such bird freely to stretch its wings and 
exercise itself, —O. Pen. £5. 
(2) S.S. (A) shall not apply to powtry under the Poultry Act, 
1911, or to amy bird kept in a cage or other receptacle— 
(a) while Wein conveyed by land or water, or 
(b) while \being shown for the purpose of public exhibition 
or cimpetition, if the time during which it is so kept 
or ¢ nfined for the purpose of being so shown does 
not im the whole exceed seventy-two hours, 
By s. 1 of the Poultry Act, 1911, the \word “poultry ” includes domestic 
fowls, turkeys, geese, ducks, guinea fowls and pigeons, 
« S.7. (1) The\ Minister may by drder prohibit the taking or 
lestroying the eggs of wild birds ony may revoke or amend any 
such order. 


Details of Orders made by the Minister ate circulated from time to time 
to Gardai in the Counties concerned. 


(2) Existing orders to continue in force. 

(3) To take or destroy or incite any, other person to take or 
jestroy any egg in contravention of sueh order and in force,— 
QO. Pen, £1 for each egg. 


» S. & To export, or attempt to export, jor cause to be exported 
or attempted to be'\ \exported, for the purpose of sale any live 
wild bird specified inj the Second Schedula to this Act,—O. Pen. 
10s. for each bird; 2nd O. £2 for bird and/dr 14 days imp. 


- S. 9. On conviction\of an offence under this Act the court may, 
n addition to any penalty imposed, order \any trap, net, snare, 
or decoy bird or any wild bird or any wild\ bird’s egg in respect 
of which the offence was committed to be forfeited and disposed 
of as the court may ditect. 


There would seem to be\ no specific power of \seizure apart from the 
Drder of the Court under is section. 


S. 10. (1) Orders made by the Minister gnder this Act may 
ye proved by a copy of Vris Oifigiuil contaihing same. 
‘2) Every council of an drea in which any order under this Act 
s in force shall give public notice of such order during the three 
weeks preceding its commencement in every year. 

(3) Manner in which public notice is to | given. 
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Under the Wild Birds Protection Act, 1894 (repealed) it was decided in 


Duncan v. Knill (1907) that a neglect by the local authority te publish an 
order affords no answer to a charge of a breach of such order. 


FIRST SCHEDULE. 


Bittern, Kittiwake Shearwater or 
Blackbird Lark (all kinds) Mackerel-Cock 
Black Cap Linnet (all kinds) Shrike 
Black Guillemot Martin Siskin 
Buntin Merlin Spoonbill 
Buster (all_ kinds) Nightjar Spotted Crake 
Californian Quail Osprey . _Stock-Dove 
Chough Owl (all kinds) _“ Stonechatter 
Crossbill Oyster-catcher or “  Stone-Curlew 
Cuckoo Seapie Stonehammer 
Curlew Peregrine Falco: Swallow 
Dipper or Water-Ousel Petre! (all kinds) Swan 
Dotterel Phalarope Swift 
Dunlin or Sea-lark Pied Flycgtcher Tern (all kinds) 
Finch (all kinds Puffin o ea-Parrot Thrush (all kinds) 
except Bulifinch) Razorbi Tit (all kinds except 
Fulmar Redalank Great Tit and Blue 
Gannet Redstart : Tit) 
Golden Oriole d-throated Diver Tree-Sparrow 
Goldfince ed-Sparrow Turtle-Dove 
Grebe (all kinds) Reed-Warbler Wagtail (all kinds) 
Greenshan : Ringed Plover Water-Rai 
Guillemot (all Rock-Dove Wood-lark 
Hobby Roller Woodpecker 
Hoopoe Sand-Grouse z Wryneck 
Kingfisher Sandpiper (all kinds) Yellow-hammer 
SECOND SCHEDULE 
Chough Linnet, SS =e 
Crossbill Peregrine Falcon 
Goldfinch Redpoll Woculacl 
Kingfisher Siskin 


WIRELESS TELEGRAPHY ACT, 1926. 


— -S.2. In this Act— 

“The Minister” means Minister for Posts and Telegraphs. 

“Wireless telegraphy ”’ means and includes any system o! 
communicating M€SSages, spoken words, music, images, pictures 
prints, or other communications, sounds, signs, or signals by 
means of radiated electro-magnetic waves originating in at 
apparatus or device constructed for the purpose of originating 
such communications, sounds, signs, or signals. 

“ Apparatus for wireless telegraphy” means apparatus for 
sending and receiving or for sending only or for receiving only 
messages, spoken words, music, images, pictures, prints, or othe: 
communications, sounds, signs or signals by wireless telegraphy 
and includes any part of such apparatus and any article primarily 
designed for use as part of such apparatus and not capable of 
being conveniently | used for any other purpose. 

The expression “signalling station” means any fixed or no' 
easily movable apparatus for signalling by means of visible signal: 
or for signalling by means of audible signals, 
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S. 3. (1) Subject to certain exceptions, no person shall keep 
or have in his possession or in any ship or aircraft to which this 
section applies any apparatus for wireless telegraphy unless 
authorised by a licence. Contravention—O, Pen. £10 plus £1 per day. 

(6) Apparatus for wireless telegraphy kept for the purposes 
of the Defence Forces, or on any ship of war belonging to this 
or any other country or state, exempt. 


S. 4. (1) No person shall maintain a signalling station which 
is intended to be used or is capable of being used for the purpose 
of communication with ships at sea unless authorised by a licence, 
Contravention,—O. Pen. £10 plus £1 per day. 

(4) Nothing in this section shall apply to any signalling station 
maintained under Lloyd’s Signal Station Act, 1888, or maintained 
by or under the control of the Minister for Industry and Com- 
merce or the Commissioners of Irish Lights or any person having 
by law authority over local lighthouses, buoys, etc. 


—S.5. (1) The Minister may grant licences. 


S. 8. (1) A Justice of the District Court may, upon the in- 
formation on oath of an officer of the Minister or of a member 
of the Garda Siochana that there is reasonable ground for be- 
lieving that apparatus for wireless telegraphy is being kept or is 
being worked or used at any specified place or in any specified 
ship in contravention of this Act or any regulation made or con- 
dition imposed under this Act, grant to such officer of the 
Minister or (with the consent of the Minister) to such member of 
the Garda Siochana a search warrant which shall be expressed 
and shali operate to authorise the officer of the Minister or 
member of the Garda Siochana to whom the same _ is 
granted to enter, and if need be by force, the place or ship 
named in the said information and there to search for apparatus 
for wireless telegraphy and to examine all such apparatus there 
found and to seize and take away all or any part of such appar- 
atus which appears to such officer or member to be kept, worked 
or used in contravention of this Act or any such regulation or 
condition. 

— (2) A search warrant granted under this section to an officer of 
the Minister may authorise or, if the Justice granting same s0 
thinks proper, require such officer to be accompanied by one or 
more members of the Garda Sfochana when making such search. 


— S.11. (1) To send or attempt to send by wireless telegraphy 
from any place in the State or any ship or other vessel in the 
inland or the territorial waters of the State or any ship registered 
in the State wherever such ship may be or any aircraft in or over 
the State or the territorial waters thereof :— 

(a) any message or communication of an indecent, obscen2, 
or offensive character, or 
) any message or communication subversive of public order, 
or 


TOS 


r 4 
, C 
«mS. 510. “Wreck” includes jetsam, flotsam, lagan and derelict 

{ found on the shores of the sea or tidal waters. 


& 
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(c) any false or misleading signal of distress, or 
(d) any false or misleading message, signal, or communication 
to a ship or other vessel or an aircraft in distress M. 

(2) To improperly divulge the purport of any message, or signal 
sent or proposed to be sent by wireless telegraphy—M. 

This M. is one of the scheduled offences triable summarily under Crim. 
Justice Act 1951, Pen. 12 mos. imp. 

S. 12, (1) It shall not be lawful for any person so to work or 
use any apparatus for wireless telegraphy that electro-magnetic 
radiation therefrom interferes with the working of or otherwise 
injuriously affects any apparatus for wireless telegraphy in re- 
spect of which a licence has been granted under this Act and is 
in force or any apparatus for wireless telegraphy lawfully main~- 
tained or worked without any such licence or any broadcasting 
station maintained under Part II. of this Act. 

(2) The Minister may give to such person a notice requiring 
him to take steps to terminate the interference. 

(3) Every person who works any apparatus in contravention 
of any such notice is guilty of O. Pen. £10 plus £1 per day. 


S. 13. All prosecutions under this Act in a District Court shall 
be at the suit of the Minister for Posts and Telegraphs. 


WORSHIP, DISTURBANCE OF—See Clergymen. 


WRECKS AND WRECKED PROPERTY. 
See Code 55.16. 
The Merchant Shipping Act, 1894 (57 & 58 Vic., c. 60). 


Jetsam denotes goods cast into the sea while the ship is in danger and which 
then sink and remain under water. Flotsam, goods which float on the surface 

the water. Lagan, goods which lie in the bottom of the sea but are tied to 
a cork or buoy, in order to be found again. Derelict, a vessel abandoned by 
her crew without intenticn to return or hope of recovery. 

S. 511. Where a vessel is wrecked, stranded, or in distress, 
the receiver of wreck for the district shall forthwith proceed 
there, take command of all persons present, and give directions, 

(2) Wilfully disobeying directions—O, Pen, £50. 


w——- §. 512. (1) The receiver may: (a) Require such persons as he 


thinks necessary to assist him; (b) Require the master or other 
person having the charge of any vessel near at hand, to give such 
aid with his men, or vessel, as may be in his power; (c) Demand 
the use of any waggon, cart, or horses, that may be near at hand. 
(2) If any person refuses, without reasonable cause, to comply 
with any such requisition,—O. Pen. £100, 


4—— S. 514. (1) Whenever a vessel is wrecked, stranded, or in 


distress, and any person plunders, creates disorder, or obstructs 
the preservation of the vessel or of the shipwrecked persons, or 
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of the cargo or apparel of the vessel, the receiver may cause that 
yerson to be apprehended. (2) The receiver may use force 
‘or the suppression of any such plundering, disorder, or obstruc- 
‘ion, and may command all persons to assist him in so using 
force. (3) If any person is killed, maimed, or hurt, by reason of 
ais resisting the receiver or any person acting under the orders 
of the receiver, in the execution of the duties by this Act com- 
nitted to the receiver, neither the receiver nor the person act- 
ng under his orders shall be liable to any punishment or to pay 
any damages for the person being so killed, or hurt. 


»S. 516. (1) Where a receiver is not present, the following 
officers or persons in succession, each in the absence of the other, 
n the order in which they are named, namely :—Any chief officer 
of customs, principal officer of the coastguard, officer of inland 
‘evenue, sheriff, justice, or commissioned officer on full pay in 
he Defence Forces, may do anything by this part of this Act 
\uthorized to be done by the receiver. 


-S. 518 Where any person finds or takes possession of any 
vreck he shall (a) if he is the owner thereof give notice to the 
eceiver of the district stating that he has found or taken posses- 
ion of the same, and describing the marks by which the same 
nay be recognised; (b) if he is not the owner thereof, as soon 
as possible deliver the same to the receiver of the district, and if 
ny person fails without reasonable cause to comply with this 
ection, he shall be guilty of O. Pen. £100, and shall, if he is not 
he owner, forfeit any claim to salvage. 

_ The right to prosecute for any offence under s. 518 (5) is not limited to a 
tovernment Dept., and accordingly the police may prosecute, without any 
uthorization from such Dept. Dowling v. Griffin (1917). 

«S.519. (1) Where a vessel is wrecked, stranded, or in distress, any 
argo or other articles belonging to or separated from the vessel 
rhich may be washed on shore, or otherwise lost or taken from 
he vessel, shall be delivered to the receiver. (2) If any person, 
vhether the owner or not, secretes or keeps possession of any 
uch cargo or article or refuses to deliver the same to the re- 
eiver, or any person authorized by him to demand the same, 
hat person shall be guilty of O. Pen. £100. (3) The receiver, or 
iny person authorized as aforesaid, may take any such cargo or 
rticle by force from the person so refusing to deliver the same. 
S. 537. Power for receiver to search for and seize concealed 
‘reck upon warrant obtained from a justice. 

S. 566. Receiver of wreck to be appointed by Department of 
ndustry and Commerce. 

S. 742. In this Act “vessel” includes any ship or boat, or any 
ther description of vessel used in navigation; “ship” includes 
very description of vessel used in navigation and not propelled 
y oars. 


See Malicious Damage Act, 1861, secs. 47-49; also Code (1.) 968 for 
6/28 and Code 55.15. 


APPENDIX 


DISEASES OF ANIMALS ACT 1966 
PART I 


Preliminary and General 


S. 1—This Act may be cited as the Diseases of Animals Act, 
1966, and comes into operation by Order of Minister. 

S. 2.—{1) In this Act, except where the context otherwise 

requires— 

“animal” means one specified in First Schedule—Part I; 

“attested or disease-free area” is one defined under S. 19; 

“authorised person” is one defined under S. 25; 

“bird” means one specified in the First Schedule—Part II; 

“‘carcase means the carcase of an animal or bird and includes part 
of a carcase, and the meat, bones, hide, blood, skin, pelt, hair, 
fur, wool, feathers, hooves, horns, offal or other part of an 
animal or bird, separately or otherwise, or any portion thereof; 

“cattle means bulls, cows, bullocks, heifers and calves; 

“Class A disease” means one specified in Class A of First 
Schedule—Part IT; 

“Class B disease’”” means one specified in Class B of First 
Schedule—Part III; 

“clearance area” is one defined under S. 19; 

“ disease’? means one specified in First Schedule—Part III; 

“diseased ”’ means affected with a disease; 

“eggs”? means poultry eggs and parts thereof; 

“fodder” means hay or other substance (including milk) used for 
food of animals or poultry; 

“horned cattle’’ means cattle bearing horns other than stub or 
rudimentary horns; 

“horse” includes ass and all other equines; 

“imported” as applied to animals, poultry and things, means 
brought by any means into the State from outside the State; 
“in contact with” in relation to a diseased or suspected animal 
or bird, means being or having been in the same field, shed, 
stable, sty, pen or other place, or in the same herd or flock 

as, or otherwise in contact with, that animal or bird; 

“infected place or area’ is one prescribed under S. 14; 

“inspector” means a veterinary surgeon so appointed by the 
Minister or a local authority under this Act. 

“Janding” in relation to imported animals, poultry, or things, 
means landing them from a ship, vessel, aircraft, or vehicle, or 
otherwise introducing them into the State; 

“licence” means a licence granted by the Minister; 


Wt 
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“litter”? means straw or other substance commonly used for 
bedding or otherwise for or about animals or poultry; 

“local authority ” means the council of a county or county. borough; 

“Minister ’’ means the Minister for Agriculture and Fisheries; 

“‘order of the Minister’? means one so made under this Act; 

“poultry ” means birds as specified in First Schedule—Part II; 

“ prescribe”? means prescribe by order; 

“quarantine station” is one prescribed under S. 31; 

“regulation of a local authority” means a regulation made by a 
local authority under this Act; 

“shipping ” includes carriage by air and carriage in a vehicle; 

* suspected’? means suspected of being diseased: 

S. 3.—General powers of Minister to make, amend and revoke 

Orders. 


S. 5.—The Minister may grant licences for any of the purposes 
of this Act, attach conditions to and revoke any such licence. 


S. 9—(I) Each enactment set out in the Third Schedule is, 
subject to s.s. (2), hereby repealed to the extent specified therein. 

(2) Until such time as this Act or any part of it comes into 
operation, the corresponding provisions of the repealed enactments 
shall remain in force. 

(3) Every instrument made or thing done under any repealed 
enactment shall continue to have effect and, so far as it could have 
been made or done under this Act, shall have effect as if made or 
done under the corresponding provision of this Act. 

(4) Any document referring to any repealed enactment shall be 
construed as referring to this Act as appropriate. 

S. 10.—Every order and regulation made under a repealed enact- 
ment and in force immediately before the commencement of this 
Act shall continue in force and may be amended or revoked as if 
made under this Act. 


PART II 


Control and Eradication of Disease 


S. 11—(1) Subject to s.s. (2), this Act shall apply to the animals 
poultry and diseases specified in the First Schedule. 
(2) Minister may extend provisions of Act. 


S. 12.—The Minister may prescribe terms as to the notification of 
disease in animals and poultry. 


S. 13.—Minister may make orders for prevention or checking of 
disease as per Second Schedule. 


S. 14—(1) The Minister may prescribe provisions as to infected 
places and areas. 

(3) Every place or area so declared infected shall be an infected 
place or area. 

(5) Orders or Notices shall be conclusive evidence of the existence 
or cessation of the disease and of any other matter whereon the 
order or notice proceeds. 
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S. 15.—The Minister may make Orders relating to infected places 
and areas. 


“ §. 16.—A person owning or having charge of animals, poultry or 
eggs in an infected place or area may affix, at or near the entrance 
to a building, enclosure or farm in which the animals, or poultry or 
eggs are, a notice forbidding persons to enter thereon without the 
permission mentioned in the notice, and thereupon it shall not be 
lawful for any person, not having by law a right of entry or way 
into, on or over that building, enclosure or farm, to enter or go 
into, on, or over it without that permission. 


S. 17.—Powers of Minister as to slaughter of diseased animals 
and compensation, v 


S. 18.—General provisions as to disposal of animals, poultry and 
carcases under direction of Minister. 


S. 19. and S. 20.—Ministers powers as to clearance, attested and 
disease-free areas, and Orders relating to same. 


S. 25.—Powers of authorised persons and officers of Minister re 
Testing, Marking, etc. 


An “ authorised person ’’ under this section means an Inspector of the Minister, 
or a Veterinary Surgeon other than such Inspector who is authorised by the 
Minister in writing to exercise the powers under this section. An officer of the 
Minister may also have specific powers in writing from the Minister to act. 

S. 26.—The Minister may make orders relating to diseased animals 
or poultry in transit, and at fairs, sales, etc. 


S. 27.—The Minister may make orders relating to regulation of 
movement of animals, fairs, markets, eggs, dung, litter, etc. 


S. 28.—For the purpose of preventing the spread of disease or 
of preventing injury or suffering to animals and poultry the Minister 
may make orders as to transport of animals and poultry. 


S. 29.—The Minister may make orders as to carriage of animals 
and poultry by sea or air. 


S. 30.—The Minister may make orders as to import of animals, 
poultry, ete. 


S. 31.—Minister may approve premises as quarantine stations. 

S. 32.—Compliance with this Act shall not absolve from the 
requirements of the Customs Laws as to the import, landing, or 
export of any animal, bird, or egg. 

See also S. 51 of this Act, 


S. 33.—The Minister may make orders in relation to imported 
animals, poultry, eggs, carcases, fodder, litter, dung, etc. 


S. 34.—The Minister may make orders for the regulation of 
ports, aerodromes, landing places and imported animals. 


S. 35.—(1) The Minister may make orders for the prevention of 
sheep scab by dipping or other treatment. 

(2) Inspector may be authorised by Minister to enter any premises 
and examine sheep. . 

(3) The owner and the person in charge of any sheep shall comply 
with all reasonable requirements of such inspector. 


v 


\ 
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(5) No dipping place shall be used for the purposes of this section 
if such use would injuriously affect the water in any stream, 
reservoir, aquaduct, well, pond or other place constructed or used 
for the supply of water for drinking or other domestic purposes. 


PART III 
Functions of Local Authorities 


S. 36.—Each local authority shall execute and enforce this Act 
and every order of the Minister so far as they are to be executed 
and enforced by local authorities. 


S. 38—The Minister may by Order authorise the making of 
Regulations by local authorities, 


S. 40.—(1) A regulation of a local authority may be proved— 
(a) by the production of a newspaper purporting to contain 
the regulation as an advertisement, or 
(b) by the production of a copy of the regulation purporting 
to be certified by the secretary of the local authority 
as a true copy. 
(2) A regulation so proved shall be taken to have been duly 
made, unless and until the contrary is proved. 


PART IV 
Administration 


S, 42.—(1) An inspector shall have, for the purposes of this 
Act, all the powers which a member of the Garda Siochéna has 
under this Act in the place where the inspector is acting. 

s.s. (2)—(8) set out the enabling powers to inspectors in their 
enforcement of the Act. 


S. 43.—Inspectors powers to detain vessels and aircraft until 
Minister otherwise directs. 


S. 44.—Expenses of burial of carcases washed ashore under 
direction of receiver of wreck. 


m—? S. 46.—(1) The Garda Sfochéna shall execute and enforce this 
Act, every order of the Minister and every regulation of a local 
authority. 

(2) Where a person is seen or found committing, or is reasonably 
suspected of being engaged in committing, an offence under this Act, 
a member of the Garda Siochéna may without warrant stop and 
detain him; and, if his name and address are not known to that 
member, and that person fails to give them to the satisfaction of 
the member, the member may without warrant arrest him; and 
the member may, whether so stopping or detaining or apprehending 
the person or not, stop, detain, and examine any animal, vehicle, 
boat, or thing to which the offence or suspected offence relates, and 
equire it to be forthwith taken back to or into any place or district 
rom which it was unlawfully removed, and execute and enforce 
hat requisition. 


Diseases of Animals Act 1966 795 


(3) If any person obstructs or impedes or, assists to obstruct 
or impede a member of the Gérda Siochdna in the execution of this 
Act or an order of the Minister or a regulation of a local authority, 
the member may without warrant arrest the offender. 


» 


PART V 


Offences and Legal Proceedings 


S. 47.—Minister may prosecute for an offence under this Act. 
Offences punishable by fine only, unless offence repeated within twelve months. 
- S. 48—(1) If a person, without lawful authority or excuse, proof 


of which shall lie on him, does any of the following things, he shall 
be guilty of O. 


®) if he does anything contrary to this Act, or an order 


®) 
) 


w 
® 


® 


2 


0) 


of the Minister, or a regulation of a local authority; or 
if, duly required to keep an animal or bird separate as 
far as practicable, or to give speedy notice of disease, 
he fails to do so; or 

if he fails to give, produce, observe, or do any notice, 
etc., required by this Act, or by an order of the 
Minister, or by a regulation of a local authority, or by 
an authorised person; or 

if he does anything which by this Act or an order of 
the Minister is made or declared tu be not lawful; or 
if he does or omits anything, the doing or omission 
whereof is declared to be an offence by this Act or its 
Orders; or 

if he refuses to an inspector or other duly authorised 
person under this Act, admission to any land, building, 
place, vessel, pen, vehicle, boat or aircraft which the 
inspector, etc., is entitled to enter or examine, or 
obstructs or impedes him in so entering or examining, 
or otherwise in any respect obstructs or impedes an 
inspector or a member of the Garda Siochdna in the 
execution of his duty, or assists in any such obstruction 
or impeding; or 

if he throws or places, or causes or suffers to be thrown 
or placed, into or in any river, stream, canal or other 
water, or into or in the sea within three miles of the 
shore, the carcase of an animal or bird which has 
died of disease, or been slaughtered as diseased or 
suspected; or 

if when duly required under this Act or its orders he 
refuses or fails to give information within his knowledge 
or wilfully or negligently gives false or misleading 
information. 


(2) Pen, under s.s. (1)—~£100. ' 

(3) A person convicted of O. under s.s. (1) who within twelve 
months thereafter commits a further offence under same paragraph 
of s.s. (1) may receive 1 mth. imp. in lieu of fine in s.s. (2). 
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Offences punishable by fine or imprisonment, 


S. 49.—(1) If a person does any of the following things, he shall 
be guilty of O. 

(a) with intent doing anything for which a licence is 
requisite without having obtained a licence; or 

(b) having obtained a licence, with intent, doing the thing 
licensed after the licence has expired; or 

(c) using or offering or attempting to use as such a licence 
an incomplete licence, or a fake licence, unless he 
proves his innocence; or 

(d) altering or falsely making or antedating or counter- 
feiting or knowingly offering or uttering a false licence, 
etc., or other instrument; or 

(e) making a false statement to obtain a licence, etc., unless 
he can prove innocence; or 

(f) by false pretence obtaining or attempting to obtain a 
licence unless he can prove innocence; or 

(g) granting or issuing a false licence, etc., unless he can 
prove innocence; or 

(h) granting or issuing a licence, etc., in blank with intent 
to defeat the Act, etc.; or 

(i) using or offering or attempting to use a licence etc., 
so issued in blank unless innocence is proved; or 

(i) by fraud or false pretence obtaining or attempting to 
obtain compensation for animals, etc., slaughtered or 
aiding or abetting such fraud; or 

(k) without lawful authority or excuse, proof to lie on him, 
digging up, or causing to be dug up, a duly buried 
carcase; or 

Q) using for carrying animals or birds or for any purpose 
connected therewith, a vessel, vehicle, aircraft, pen or 
place, duly prohibited, unless with lawful authority 
proof of which lies on him. 

Pen. for O. under s.s. (1)—£100 or 2 months imp. 

S. 50.—Appeal from District Court conviction lies to Circuit 
Court for District Court house concerned and is final. 

S. 51.—Proceedings under Customs Acts for unlawful landing or 
shipping any bird, animal, etc., also lies and the animal, etc., 
concerned is forfeited. 

awn S, 52.—(1) Where the owner or person in charge of an animal or 
bird is charged with an offence under this Act in relation to disease 
or to any illness of the animal or bird, he shall be presumed to have 
known of the existence of the disease or illness, unless he shown to 
the satisfaction of the court that he had not, and could not wtih 
reasonable diligence have obtained, such knowledge. 

(2) Where a person is charged with an offence under this Act in 
not having duly cleansed or disinfected any place, vessel, vehicle, 
aircraft or thing belonging to him or under his charge, and a pre- 
sumption against him on the part of the prosecution is raised, it 
shall lie on him to prove the due cleansing and disinfection. 

0 (3) Every offence under this Act shall be deemed to have been 
~ committed, and every cause of complaint or matter for proceeding 
under this Act or Orders or Regulations thereunder shall be deemed 
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to have arisen, either in any place, where it actually was committed 
or arose, or in any place where the person charged or complained of 
or proceeded against happens to be at the time of the institution or 
commencement of the proceedings. 


S. 53.—(1) In any proceeding under this Act, no proof shall be 
required of the appointment or handwriting of an inspector or other 
officer of the Minister or of the secretary or an inspector or other 
officer of a local authority. 


(2) Every notice under this Act, or under any order or regulation 
made under this Act must be in writing. 


(3) The Minister may make orders prescribing and regulating the 
form and mode of service or delivery of notices, etc. 


(4) Any notice or other instrument under this Act or under an 
order of the Minister or a regulation of a local authority may be 
served on the person to be affected thereby, either by delivering it to 
him personally, or by leaving it for him at his last known place of 
abode or business, or by sending it through the post in a prepaid 
envelope addressed to him there. 

(5) A notice or other instrument to be served on the occupier of 
any building, land, or place may, except when sent by post, be 
addressed to him by the designation of the occupier of that building, 
land, or place, without naming or further describing him; and where 
it is to be served on the several occupiers of several buildings, lands, 
or places, may, except when sent by post, be addressed to them 
collectively by the designation of the occupiers of those several 
buildings, lands or places, without further naming or describing them 
but separate copies thereof being served on them severally. 


PART VI 
Miscellaneous 


S. 54.—The Minister may order restrictions on sale and export 
of horned cattle. 


S. 55—Sections 7 and 8 of the Clean Wool Act, 1947, shall not 
apply to dips duly approved by the Minister. 


S. 56.—The Minister may make orders as to Dogs— 
(a) regulating the muzzling of dogs, and their control; 


(b) regulating the wearing by dogs of a collar or harness 
with the name and address of the owner; 


(c) preventing dogs, straying between sunset and sunrise; 
(d) providing that any dog contravening (b) or (c), may 
be seized and treated as a stray dog; 


(e) regulating the seizure, detention and disposal (including 
slaughter) of stray dogs and of unmuzzled or un- 
controlled dogs, and the recovery from the owners of 
such dogs of expenses incurred. 
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FIRST SCHEDULE (S. 11) 
PART I. (Animals) 
1. Cattle. 9. Agoutis, beavers, capybara, 
2. Goats. chinchillas, ferrets, fitches, 
3. Cats and all other feline guinea pigs, hamsters, hares, 
animals. hedgehogs, jerboas, lem- 
4. Dogs and all other canine mings, marmots, martens, 
animals. mice, mink, moles, mon- 
5. Horses and all other equine gooses, nutria, porcupines, 
animals. prairie dogs, raccoon, rabbits, 
6. Sheep. rats, shrews, squirrels, voles, 
7. All other ruminating and all other animals of the 
animals. genus rodentia, insectivora 
8. Swine. and mustelidae. 
PART HI (Poultry) 
1. Domestic fowls. 11. Peafowl. 
2. Turkeys. 12. Swans. 
3. Geese. 13. Birds of the species Psitta- 
4. Ducks. ciformes, including any of 
5. Guinea-fowls. the birds commonly called 
6. Partridges. parrots, parrakeets, budg- 
7. Pheasants. erigars, love-birds, macaws, 
8. Grouse. cockatoos, conures, caiques, 
9. Pigeons. lories and lorikeets. 
10. Doves. } 
PART I 
Diseases of Animals and Poultry 
CLASS A 
1. Cattle Plague. 8. Rabies. 
2. Pleuro-Pneumonia. 9. Glanders. 
3. Foot-and-Mouth Disease. 10. Anthrax. 
4. Sheep pox. 11. Fowl Pest in any of its 
5. Swine Fever. forms, including Newcastle 
6. Epizootic Lymphangitis. disease and fowl plague. 
7. Parasitic mange. 
CLASS B 
1. Sheep Scab. 3. Brucellosis in cattle. 
2. Bovine Tuberculosis. 4. Warble-fly infestation. 


SECOND SCHEDULE (S. 


13) 


Purposes for which Orders may be made by the Minister under 


Section 13. 
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THIRD SCHEDULE (S. 9) 


Enactments Repealed. 


(See S. 9 as to continuance of these statutes). 


Session and 
Chapter or 
Number and Year 


57 & 58 Vict. c. 57. 
59 & 60 Vict. c. 15. 


3 Edw. 7 c. 43. 
6 Edw. 7 c. 32. 
9 Edw. 7 c. 26. 
1 & 2 Geo. 5c. 11. 
4&5 Geo. 5 c. 40. 


No. 14 of 1932. 
No. 25 of 1934. 
No. 32 of 1935. 
No. 17 of 1938. 
No. 2 of 1945. 
No. 10 of 1949. 
No. 6 of 1954. 
No. 14 of 1957. 


No. 26 of 1960. 


Short Title 


Diseases of Animals Act, 1894. 
Diseases of Animals Act, 1896. 
Diseases of Animals Act, 1903. 
Dogs Act, 1906. 
Diseases of Animals Act, 1909. 
Poultry Act, 1911. 
Diseases of Animals (Ireland) 
Act, 1914. 
Diseases of Animals Act, 1932. 
Poultry (Diseases) Act, 1934. 
Diseases of Animals Act, 1935. 
Diseases of Animals Act, 1938. 
Diseases of Animals Act, 1945. 
Diseases of Animals Act, 1949. 
Diseases of Animals Act, 1954. 
Diseases of Animals (Bovine 
Tuberculosis) Act, 1957. 


Diseases of Animals Act, 1960. 
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Extent of 


The 
The 
The 


Repeal 


whole 
whole 
whole 


Section 2. 


The 
The 
The 


DISEASES OF ANIMALS ACT, 1966 


(S.I. 119/66—Commencement Order, 1966) 


whole 
whole 
whole 


whole 
whole 
whole 
whole 
whole 
whole 
whole 


whole 
whole 


Act. 
Act, 
Act. 


Act. 
Act. 
Act. 


Act. 
Act. 
Act. 
Act. 
Act. 
Act. 
Act. 


Act. 
Act. 


Above Order appointed 26th May, 1966, as the day on which Parts 
I and V and Sections 11, 12, 13, 19, 20, 22, 23, 24, 25, 32, 46, 54 
and 58 of and the First, Second, and Third SCHEDULES to above Act 
shall come into operation. 


INDEX 


ABDUCTION, 1, 36, 118. 
ABORTION. 2. 

ACCESSORIES & PRINCIPALS, 2. 
ABUSIVE LANGUAGE: 

See “ Sureties,” 740. 
ACCIDENTS : 

Notification of generally, 3. 
ACCOMPLICE, 204. 

ACCOUNTS : 

Falsification of, 224. 
ACCUSED PERSON : 

And spouse when competent witness, 112, 113. 

Statement. of, 107, 204. 
ACQUITTALS, 399. 

ACTIONS: 

Against Gardai for acts under warrant, 757. 
ADAPTATION OF ENACTMENTS ACT 1922, 4. 
ADVERTISEMENT, INDECENT, 378, 750. 
AFFIDAVIT : 

Perjury in, 511. 

AFFIRMATION, 510. 

AFFRAY : Definition of, etc., 5, 616. 
AIDING AND ABETTING, 3. 

AIR NAVIGATION ACTS, 5. 
ALARMS: False alarms of fires, 245. 
ALTENS, 6. 

ANIMALS : 

Cruelty—See Protection of Animals Acts, 583. 

Diseases—See Diseases of Animals Acts, 134, and Appendix. 

Slaughter—See Slaughter of Animals Act 1935, 712. 
ANCIENT MONUMENTS—See “ National Monument Act 1930,” 506. 
APPEALS, generally, 8. 

APPRENTICES AND SERVANTS: Ill treatment of, 8. 
ARMS: See “ Firearms,” 225. 

ARMY—See Defence Act, 130. 

ARRESTS: 9, 107. 

Breach of the peace, 9. 

Caution to be given on, 11. 

Felony, powers regarding, 9. 

Minor offences, to be avoided for, 11. 

Misdemeanour, powers regarding, 10. 

Privilege from arrest in certain cases, 10. 

Proper way to make an arrest, 11. 

Statutory powers of arrest, 10. 

Warrant to arrest, 10. 

Without warrant, 9, 10, 103. 
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ARSENIC: Sale of, 551. 
ARSON: Offences of, 11, 12. 
ASSAULTS: Generally, 12. 

Indecent, 14. 

Injured person may decline to prosecute, 13. 

Justifiable in certain cases, 13 

Justice cannot hear in some cases, 14. 

Police, on, 13. 

Summary jurisdiction in, 13, 107. 

ASSEMBLY, UNLAWFUL—617. 
ATTEMPTS TO COMMIT CRIMES—15. 
ATTORNEY GENERAL: 

Consent of necessary in prosecutions, 582. 
AUCTIONEERS AND HOUSE AGENTS ACT—14. 
AUTOMATIC MACHINES : 

For sale of Tobacco, may be removed, 49. 

BAIL: Generally, 15. 

Children and young persons, 55. 

Continuous, may be, 101. 

District Court Rules regarding, 166—169. 

Member in charge of Station may grant, 107. 

Sureties of peace and good behaviour, 740. 
BANKRUPT ACTS, criminal offences under 130. 
BATHING IN PUBLIC PLACE~—-See Indecency, 120, 377. 
BATTERY, Definition of, 13. 

BEER LICENCES—See Liquor Licensing Laws. 
BEER RETAILERS, ETC.—See Liquor Licensing Laws. 
BEGGING : 
Encouraging children to beg, 44. 
BENCH WARRANT, 757. 
BESTIALITY, 714. 
BETTING ACTS, 16. 

Acting as Bookmaker without licence, 18, 19. 

Advertisements, 17, 28. 

Appeal from refusal to grant certificates, 22, 23. 

Assistants may be employed by bookmaker, 27. 

Betting house for persons resorting thereto, 16, 17. 

Betting with person under 18 prohibited, 25, 27. 

Betting with person outside the State, 25, 28. 

Bookmaker’s licence, description of, 20. 

Certificate of Personal Fitness, 19. 

Certificate of Suitability of Premises, 20, 21, 22. 

Certificate of Registration to be displayed, 25. 

Conditions governing registered premises, 24, 25. 

False statement as to age, 27. 

Football games, betting on, 28. 

Loitering near registered premises, 24, 27. 

Minimum bet to be one shilling, 25. 

Persons under 18 on registered premises, 25, 27. 

Powers of Garda to demand bookmaker’s licence, 26. 

Powers of Gdrda to arrest, etc., bookmaker, 27. 

Powers of Garda to enter premises, 26. 

Registration of bookmaker’s office, renewal of, 20, 22. 
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BETTING ACTS—(continued) 
Revocation of bookmaker’s licence, 23, 24. 
Search warrant, 17. 
Street, betting, 17. 
BIGAMY, 28. 
BINDING TO PEACE and GOOD BEHAVIOUR, 740. 
BIRTHS: Concealment of, 75. 
BOARS—See Livestock Breeding Act, 491. 
BOILER EXPLOSIONS, 4. 
BORSTAL TREATMENT, 570. 
BOYCOTTING, 78, 79. 
BREACH OF CONTRACT amounting to crime, 78. 
BREACH OF THE PEACE, definition of, 743. 
BREACH OF THE PEACE, power of arrest for, 9. 
BREAD, offences re sale of, 780. 
BREAKING OPEN DOORS, without warrant, 10. 
BRIBERY AND CORRUPTION, 29, 30. 
BRITISH STATUTES in force in the State, 4. 
BROTHEL, suppression of, 119-121. 
Children being allowed in, 44. 
Harbouring thieves in, 567. 
Permitting licensed premises to be, 422. 
BUOYS and SEA MARKS, interfering with, 500. 
BURDEN OF PROOF—See “ Evidence,” 202. 
BURGLARY, 39. 
CANTEENS, 425, 432, 452. 
CAPACITY, CRIMINAL, 397. 
CARNAL KNOWLEDGE—See Rape and Criminal Law Amendment 
Acts. 
CASE STATED: Appeal by way of, 8, 97, 140, 189, 190. 
CAUTION, LEGAL, to be given after arrests, etc., 11. 
CENSORSHIP OF FILMS ACTS, 69. 
CENSORSHIP OF PUBLICATIONS, 32. 
Banned publications, offences relating to, 33, 34. 
Banned publications, proof of in prosecution, 34. 
Indecent pictures, offences relating to, 34, 
Judicial proceedings, restrictions on reports, 33. 
Prohibition of publications advocating contraceptives, 33. 
Register of Prohibited Publications, 34. 
Warrant to search for indecent pictures, 34. 
Warrant to search for prohibited publications, 34, 35. 
CENSUS—See Statistics Act, 715. 
CERTIORARI, 35. 
CHEATING, 35. 
CHILDREN AND YOUNG PERSONS, 36. 
Abandonment of, 36, 43. 
Abduction of child, 36. 
Absence of, power to proceed in, 37, 43, 56. 
Acrobat, etc., training as, 40. 
Age of, provisions as to, 41, 60. 
Appeal against commitment order, 49, 51. 
Appointment and powers of Inspectors, 39, 40, 42, 48, 53, 60. 
Arrest of offenders, 41, 45, 47, 54, 55, 59. 
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CHILDREN AND YOUNG PERSONS—(continued) 
Association of children with adult offenders, 55, 57, 58. 
Automatic machines for sale of tobacco, 49 
Bail of children or young persons arrested, 55. 
Begging, 44. 
Brothel, allowing children, etc., in, 44. 
Burning, exposing children to risk of, 44. 
Child, definition of, 37, 39, 43, 50, 61. 
Cigarettes, sale of to children, 49. 
Cigarettes, seizure of by Gardai, 49. 
Consent of Manager of school necessary, 53. 
Contribution of parents to maintain child in certified school, 54. 
Conveyance to certified school, 53. 
Cruelty, definition of, 43, 44. 
Custody of children not bailed after arrest, 55. 
Dangerous Performances, 37. 
Definitions, 37, 39, 41, 43, 50, 61. 
Deposition of child, 48, 49. 
Detention of child or young person in place of safety, 45, 47. 
Disposal of child or young person by Order of Court, 46, 52, 55. 
Education of vagrant children, 58, 59. 
Employment of children, offences, etc., 38, 39, 40, 62. 
Employment in lead processes, 62, 63. 
Entertainments, 40, 59, 60, 62. 
Escaping from reformatory school, 46, 54. 
Escape of child, etc., from person to whom committed, 46. 
Evidence of child of tender years, 49, 58, 
Exclusion of children from bars of ficensed premises, 59. 
Forms of summonses to be used, 41. 
G4rdaf to take proceedings in certain matters, 52, 54. 
Guardian, definition of, 39, 61. 
Habitual drunkard convicted of cruelty, etc., 48. 
Industrial School, children liable for committal to, 51, 52, 59. 
Infant Life protection, 41, 42. 
Insurance of children, 42, 44. 
Intoxicating liquor not to be given to children, 59. 
Juvenile Courts, 57, 58. 
Licences for employment, etc., of children, 40. 
Licence, child may be allowed out on, 54. 
Maintenance of child in certified school, 46. 
Methods of dealing with youthful offenders, 56, 57, 58. 
Parent, etc., depriving of custody of child, etc., 39, 46. 
Parent to attend court, 37, 56. 
Pawns, taking from children, 58. 
Period of detention in reformatory or industrial school, 52, 53, 54. 
Place of detention, 53, 55, 57. 
Place of safety, removal to, 45, 47, 59, 61, 62. 
Punishment of children, etc., 49, 56, 57. 
Reformatory and industrial schools, 50—54. 
Reformatory schools offenders committed to, 50, 52, 53, 54. 
Relative, committal of child to, 53. 
Religious persuasion to be considered, 46, 61, 62. 
Remand or committal to place of detention, 53, 55, 56, 57. 
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CHILDREN AND YOUNG PERSONS—(continued) 
Safety of children at entertainments, 59, 60. 
Seduction and unlawful carnal knowledge of child, etc., 44, 51. 
Stealing child, 36. 

Street trading, 38, 39. 

Suffocation of infants, 44. 

Summary jurisdiction over children, etc., 36, 37. 

Time limit as to proceedings, 39. 

Wages, evidence of, 41, 61. 

Warrant to search for or remove child, etc., 47. 

Women, restrictions on employment of, 62, 63. 

Young person, definition of, 37, 43, 61, 63. 

CHIMNEY SWEEPERS, 63. 

Assistant need not take out certificate, 63. 

Certificate for, 63, 64. 

Employment of children by, 63. 

Soliciting employment illegal, 64. 

CINEMATOGRAPH ACT 1909, 64. 

Exhibitions to which Act applies, 66. 

Licences issue of, etc., 65, 66. 

Offences under Act, 66. 

Power of entry, 65. 

Premises used occasionally need not be licensed, 65. 

Regulations under Act, 66. 

Travelling cinemas, licensing of, 65, 66. 

CENSORSHIP OF FILMS ACTS, 69. 

CLEAN WOOL ACT, 1947, 70. 

CLERGYMEN, Assaulting or obstructing, 13, 71. 

CLOSING HOURS FOR SALE OF INTOXICATING LIQUOR: 
See Liquor Licensing Laws, 440, 442, 449, 468, 486, 487. 

CLOSE SEASONS: 

See Fishery Laws, Game Laws, and Wild Birds Protection Acts. 
CLUBS—See Registration of Clubs Act 1904, etc., 607. 
COERCION of wife by husband in crime, 398. 

COINAGE OFFENCES : 

Application of Acts to Irish coins, 72, 75. 

Arrest, power of, 74. 

Buying counterfeit coin, 72, 73, 74. 

Defacing coin, 72, 73. 

Definitions, 72. 

Exporting counterfeit coin, 72. 

Filings or clippings, possession of, 72. 

Importing counterfeit coin, 72. 

Lightening coin, 72. 

Making counterfeit coin, 72, 73. 

Possession of counterfeit coin or instruments, 72, 73. 

Proof of coin being counterfeit, 74. 

Tendering counterfeit coin, 72, 73. 

Warrant to search, 74. 

COMMON ASSAULT—See Assaults, 12. 

COMPENSATION : 

Malicious injury to property, 501. 

Members of Garda Siochdna killed or injured, 354. 
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COMPETENCY OF WITNESS, 205. 

COMPOUNDING OFFENCES, 75. 

CONCEALING THE BIRTH OF A CHILD, 75, 76. 

CONFESSIONS, 204. 

CONSPIRACY, 76. 

CONSPIRACY AND PROTECTION OF PROPERTY ACT, 77. 
Breach of contract in certain cases an offence, 78. 
Conspiracy amendment of law as to trade disputes, 78. 
Intimidation, offences of, 78, 79. 

“ Maliciously ” what is meant by, 80. 
Peaceful picketing, 79. 

Trade dispute, what is, 77. 

Trial of offenders, 80. 

CONSTITUTION OF IRELAND, 80. 

CONTRACEPTIVES, Publications advocating, 33. 

CONVICTS—See Prevention of Crimes and Penal Servitude Acts, 563. 

COPYRIGHT ACT 1963, 81, 82. 

CORONERS ACTS, 82. 

Absent juror or witness may be fined, 89. 
Adjoining Coroner may act, 85. 

Adjournment of inquest, 86, 88, 91. 

Analysis, Coroner may direct, 91. 

Criminal proceedings suspends inquest, 86, 90. 
Deputy Coroner, 83, 84. 

Exhumation of body, 86, 91. 

Gardai to aid Coroner, 82, 84, 85, 86, 87, 89. 
Inquest without jury, 89. 

Inquest on several deaths from same cause, 86. 
Inquest where body cannot be found, 86. 
Inquest not to be held in certain cases, 89. 
Jury at inquest, 88, 89, 90. 

Liability to serve on jury, 89, 90. 

Mortuary premises, inquest may be held in, 91. 
Number of members of jury, 90. 

Post-mortem examination, 85, 88, 91, 92. 
Proceedings at inquest, 89, 90, 91. 

Reports to Coroner by the Garda, 84, 85. 
Records by Coroner, 87, 88. 

Verdict of jury, 90, 91. 

Viewing of the body, 87. 

Witnesses in inquest proceedings, 87, 89. 

CORROBORATION NECESSARY IN CASES, 206. 
Criminal Law Amendment Act, 118. 

Perjury, 541. 
Treason, 748. 

COURT OFFICERS ACT 1926, 94. 

COSTS cannot be awarded against Garda, 168. 

COUNTERFEIT COIN, 72. 

COURTS—See District Court Rules, 139. 

COURTS OF JUSTICE ACTS, 95. 

Appeal from decision of District Court, 97, 98. 
Case stated, 97, 98. 
Children’s Courts, 96. 
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COURTS OF JUSTICE ACTS—(continued) 
Court of Criminal Appeal, 95. 
District Court, constitution and jurisdiction of, 95, 97. 
Grand Juries abolished, 95. 
Peace Commissioner, powers of, etc., 96. 
Rules of District Court, 96. 
COURTS (SUPPLEMENTAL PROVNS.) ACT 1961, 98. 
CREDIT, obtaining by fraud, 222. 
CRIMINAL INJURY, Compensation claims, 354, 501. 
CRIMINAL JUSTICE ACT 1951, 104. 
Appeal to Circuit Court, 111. 
Arrest, proceedings subsequent to, 107, 108. 
Assault and battery, charges and punishment, 107. 
Bail, grant of by Garda Siochana, 107. 
Clearing of Court during indictable offences, 109. 
Depositions as evidence at trials, 106. 
Entry of decisions by District Justice, 110. 
False pretences, obtaining by, 106, 223, 
Industrial Schools, appeal against committal to, 111. 
Jurisdiction of District Court in indictable cases, 105. 
Malicious damage, amendments in law, 107. 
Maximum sentence of District Court to be 12 months, 106. 
Police Property Act amendment, 111. 
Publishing details of cases, restrictions on, 109. 
Recognisances, amendment of law re, 107, 108, 109. 
Remission of punishment by Government, 111. 
Scheduled offences under the Act, 105, 111. 
Time limit not to apply to indictable offences, 106. 
Transfer of trials, 109. 
Unlawful possession, 107. 
CRIMINAL JUSTICE ACT 1964, 116, 117. 
CRIMINAL JUSTICE (ADMIN.) ACT 1914, 99. 
Allowance of time to pay fine, 99. 
Bail may be continuous, 101. 
Borstal institutions, committals to, 100. 
Committal and removal of prisoners, 100. 
Convicts on licence, etc., 102. 
Detention in Court or police station under sentence, 101. 
Distress warrants to cover taking money, 100. 
Endorsement on warrants as to release on bail, 102. 
Immediate committal in default of payment, reasons to be given, 
100. 
Money found on prisoner may be used to pay fine, 100. 
Part payment of penalty—reduction of imprisonment, 100. 
Police supervision, persons under, 102. 
Prisoner may be detained in hospital, 101. 
Recognisance of principals and sureties may be taken separately, 
102. 
Remands—powers in case of illness or accident, 101. 
Warrants, issue of, 99, 100. 
Whipping, 102. 
CRIMINAL JUSTICE (ADMIN.) ACT, 1924, 103. 
Accused, description of in criminal charge, 104. 
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CRIMINAL JUSTICE (ADMIN.) ACT—(continued) 
Criminal prosecutions, in whose name to be brought, 103. 
Exceptions or exemptions in statutes need not be negatived, 104 
Habitual criminals, etc., charge of being, 104. 
Indictable charges to be at suit of Attorney-General, 103. 
Indictment, how to be framed, 103. 

Intent to defraud in charges, 104. 

Language to be used in charges, 104 

Particulars of offences, how stated, 104. 

Property, description of in charges, 104. 
CRIMINAL JUSTICE (EVIDENCE) ACT 1924, 112, 113. 
CRIMINAL JUSTICE (LEGAL AID) ACT 1962, 114, 115. 
CRIMINAL LAW AMENDMENT ACTS, 117. 

Abduction of gir! with intent, 118. 

Arrest for offence of procuration, 118, 120. 

Brothels, 119, 120, 121. 

Contraceptives, offences re, 122. 

Custody of girls who have been seduced, 120. 

Defilement of young girls, 118, 121. 

Defilement of idiot or imbecile girl, 121. 

Detention of woman or girl, 119. 

Drugging females, 118. 

Female aiding in prostitution. 120. 

Gross indecency between males, 120. 

Householder, etc., permitting defilement of young girl, 119. 

Indecent assault, 121, 122. 

Jurisdiction of District Court, 122. 

Offences of indecency, 120, 123. 

Personating married woman’s husband, 118. 

Procuration of women or girls, 117. 

Procuring defilement by threats or fraud, 118. 

Prostitute loitering, etc., 122. 

Time limit for prosecution, 121. 

Warrant to search for girl, 119. 

Warrant to search brothel, 123. 

CROPS, setting fire to, 12. 

Cannot be seized under distress warrant, 754. 
CROSS-EXAMINATION OF WITNESSES, 208. 
CUSTOMS ACTS, 123. 

Assembling to run goods, 125. 

Authority for prosecution to be obtained, 127. 

Detention of offenders, 125. 

Firearms, etc., use of in smuggling, 125. 

Forfeiture of smuggled goods, etc., 123. 

Hiring persons to engage in smuggling, 125. 

Information as to origin of goods to be given, 128. 

Justice’s jurisdiction, 127. 

Notice in writing of seizure, 127. 

Powers of search, 124, 126. 

Powers of entering lands, etc., 125. 

Rescue assaults on officers, 124. 

Seizure and forfeiture of conveyances, etc., 123. 

Signalling smuggling vessels, 125. 
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CUSTOMS ACTS—(continued) 
Stolen goods which have been smuggled, 126, 127. 
Warrants to search under, 126. 
DAIRY PRODUCE ACT 1924, 129. 
DANCE HALLS, 594. 
DANGEROUS PERFORMANCES ACTS, 37. 
DEAD BODIES: 
Inquests held on, 86. 
Offences regarding, 129. 
DEALERS IN OLD METALS, 355, 601. 
DEBTORS: 
Bankrupt offences by, 130. 
Credit obtaining by fraud, 130. 
DEFENCE ACT, 130 
Arrest of offenders, 131, 132, 133. 
Deserters, 131. 
Enlistment offences, 131. 
Equipment illegally dealing in, ete, 132. 
False personation, 132. 
Foreign uniforms may not be worn, 134. 
Interference with military duties, 132. 
Pawning military equipment, etc., 132. 
Unauthorised use of decorations, etc., 133. 
Warrant to search, 132. 
Wearing of foreign uniform illegal, 134. 
DEFILEMENT OF GIRL, 118, 121. 
DEPOSITION, 212. 
Taking of, 156. 
Child or young person, 48, 49. 
Use at trial, 106. 
DESERTING WIFE OR CHILD, 751. 
DISEASES OF ANIMALS ACTS, 134. 
Arrest of offenders, 135. 
Cattle plague, 137. 
Definitions, 137. 
Food and water for animals at railway stations, 134, 
Foot and Mouth disease, 137. 
Gardai, duties of under Acts, 134, 135. 
Infected areas and places, 134. 
Inspector, duties of, etc., 135. 
Movements of animals where disease exists, 134. 
Notice of disease to the Garda, 134. 
Notices, service of, 134, 136. 
Offences under Acts, 136, 137. 
Orders and regulations of local authority, 134. 
Pleuro-pneumonia, 137. 
Separation of diseased animals, 134. 
Sheep dipping, 138. 
DISTRICT COURT RULES, 139. 
Abridgment or extension of time, 141, 153. 
Absconding defendant, 149, 162, 163. 
Absence of Justice, 141, 142, 148, 150, 158. 
Adjournments, 141, 142, 144, 156, 160, 164, 190. 
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DISTRICT COURT RULES—(continued) 
Amendments, 143, 178. 
Annual Licensing District Court, 180. 
Appeals, 140, 169, 186-190. 
Applications to Court, 141, 162, 169, 176. 
Arrests, defendant to be brought before D.J. or P.C., 148, 149. 
a Garda may release on bail, 149. 
if defendant fails to appear, 149, 150. 
rf warrant to, 147, 148. 
Attorney-General, proceedings by, 140, 151, 168, 189. 
Bail, amount of, 174. 
» defendant on who fails to appear, 150. 
» endorsement of consent to, 158, 159, 160. 
»  estreating recognisance, 176, 
» general provisions, 159-161, 171, 174, 
»  lodgment of money in lieu of, 175. 
remand on, after arrest, 148, 149, 154, 156, 164, 179. 
Beer licences, 180-182. 
Binding over, 150, 156, 159, 160. 
Case of summary jurisdiction, definition, 139. 
Case stated, appeal by way of, 189, 190. 
a rr application for by Att. Gen., 140. 
sf A at request of party, 189. 
rf) AS by Justice, without request, 190. 
recognizance in, 140. 
Certificates of Court, breach of recognizance, 176. 


” ” » consent to bail, 160, 

” af » Order of Justice, 163, 178, 188. 

” ” » licences, 181, 182, 184, 185. 

” a » Stating case, 189, 190. 

” » 9 Stating decision of Circuit Court on appeals, 
188. 


Charge sheets in D.M.D., 157, 170, 177, 178. 
Child disability as to, 140, 152. 
Clearing Court, 145. 
Clerk of Court, adjournment of Court by, 141. 
ae ras » case stated notices, 188-191, 
”» oo » definition, 139, 
” oo» » disposal of monies by, 173, 188. 
mo” » documents to be sent to, 149, 158, 161, 162, 
175, 187. 
in) vs » Dublin Metropolitan District, 139, 180. 
ie a » notices to be given to, 141, 180, 183, 185, 188. 
ey » receipts need not be stamped, 178. 
S » Registrar of clubs, 186. 
yy n ry, summonses signed by, 142, 146, 151, 153, 154. 
noe » to enter cases in books, 170, 177, 185. 
Clubs, 152, 186. 
Corporations, 139, 140, 152. 
Criminal] jurisdiction, exercise of, 144. 
Customs and Excise cases, 140, 151, 155, 165. 
Dancing licences, 185. 
Defects in forms, amendment of, 143, 178. 
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DISTRICT COURT RULES—(continued) 
Defendant, absconding, 149, 161, 162. 


‘y appearance, 140, 149, 164, 167. 
3 evading service, 149. 

‘ remand when sick, 161. 

% residing outside jurisdiction, 147. 


Depositions, 155, 156, 163, 178. 

Deputy Justice, 142. 

Distress Warrant, 165, 167, 170, 172. 

Districts, areas and jurisdiction, etc., 139, 144, 145, 147, 148, 158. 
Duplicates of documents, 142. 

Endorsement of warrants, 171. 

Evidence of Court Orders, etc., 177, 178. 

Fees, 141, 153. 

Fines, 165, 166, 168, 173. 


Forms, 143. 
Garda Sfochana, backing of warrants by, 171, 172. 
i a5 costs, cannot be given against, 168. 
‘3 % notice of licensing applications to, 180, 183, 
185, 186, 
% + officer or member may appear in cases, 140. 
is rr recognizance may be taken by, 149, 160. 
Pe A service of summons by, 151. 
” ” summons against must be signed by Justice, 147. 
3 a supplying forms to prisoner, 187, 


Warrants, execution of, 170. 
Imprisonment, 154, 155, 166, 167. 
Indictable offences, binding over witness, 156. 


Ks ‘Ss exercise of jurisdiction, 144, 155, 156, 158, 
159. 

” ” hearing of, 145, 147, 155. 

45 nN issue of summons, 146. 

” i issue of warrant to arrest, 147, 148. 


+ - triable summarily, 139, 159. 
Informations, 139, 145, 147, 148, 162, 163, 178, 179. 
Intoxicating liquor licences, 180-185. 
Jurisdiction of Court, 139, 144, 159. 
Justice, District powers, etc., 139, 142, 143, 144, 145, 156. 
Language to be used in proceedings, 150, 157. 
Licensing jurisdiction, 139, 144. 
Metropolitan District, 139, 157, 170, 177-180. 
Minute Book of Justice, 141, 157, 170, 177, 178. 
Notices, adjournment of Court, 141. 
or appeals, 186. 
” applications generally, 141. 
ii case stated, 189, 190. 
+" licensing matters, 180, 181, 182-184. 
Oath, evidence to be given on, 140. 
Objections tao evidence, 155, 156, 181. 
Occasional licences, 185. 
Offences, hearing of, etc., 144, 145, 148, 150, 165, 166. 
Open Court, 145. 
Orders of Justice, enforcing, 165-170, 177. 
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DISTRICT COURT RULES—{continued) 
Orders of Justice, copy of, 177, 178. 
Orders of Justice, meaning of and evidence of, 139, 142, 177. 
Peace Commissioners, issue of summons by, 142, 146, 151, 152, 


154. 

a 3 remanding prisoner, 148, 149, 150, 158, 
179. 

hs % recognizance taken by, 159, 160, 161, 174. 


i Statutory declaration before, 152, 153. 
taking informations, 145, 147, 148, 150. 
Penalties, 165- “167, 173. 
Place of abode, 152, 180, 185. 
Preliminary investigation of indictable offences, 144, 145, 155, 
159, 162, 163. 
Premises, particulars of, 180, 183. 
Production of documents, 153, 154. 
Receipts not liable to stamp duty, 178. 
Recognizances, amount of, 159. 


as appeal cases, 140, 187, 190. 

= disposal of, 148, 149, 158, 162, 163, 176, 188. 

Ps informant witness may be bound by, 150, 156, 
174. 


Fy effect of, etc., 174-177. 
7 procedure on entering into, 159, 160. 
Register of Clubs, 186. 
Remands; defendant ill, 161. 
es Justice not present in Court, 150. 
¥5 on adjournment of hearing, 155, 156, 164-165, 179. 
‘ on arrest, 148, 149. 
5 period of in custody, 148, 149, 150, 155, 159, 180. 
special court, 155-158. 
Renewal of licences, 181, 182, 185. 
Residence, 144, 152, 174, 180, 183, 187. 
Returning accused for trial, 157. 
Roads Acts, penalties, 165. 
Search warrants, 171. 
Service of documents, declaration of, 153. 
ns Pe - defendant evading, 153. 
fe a a fees for, 153. 
7 A “i Justice may direct mode of, 152. 


” me Pa notices and documents, 140, 141, 152, 186. 
” ” ” on witness, 153. 
” ss 5 outside jurisdiction, 147. 


. summons, 151, 153, 174, 176. 
Sickness of prisoner on remand, 161. 
Sittings of Court, 144. 
Special Courts, 150. 
Spirit Grocers licence, 180-181. 
Stamp Acts, 140. 
Statutes, adaptation or modification of, 139. 
Statutory declaration of service, 140, 141, 152, 153. 
Substitution of service, 151, 152. 
Summary jurisdiction cases, amendment in, 147, 178. 
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DISTRICT COURT RULES—(continued) 
Summary jurisdiction cases, definition of, 139. 
Summary jurisdiction cases, exercise of, 144, 145, 146, 164-168. 
Summons, adjourned hearing, valid for, 141. 
om amendment, 143, 179. 
$5 Contents, 150. 
% Court to which returnable, 146, 
- death of signer does not invalidate, 142. 
ne failure to appear on, 149, 150. 
7 for breach of recognizance, 176. 
‘ Garda Siochadna, against member of, 147. 
rn issue of indictable offences, 146, 147. 
” issue of, summary cases, 145, 146, 153. 
” non-appearance on, 149. 
4 not to be signed in blank, 151. 
4 service of, 151, 152, 153. 
7 two or more offences may be charged in, 150. 
witness, 153, 154. 
Summons server, 151, 153. 
Sunday, issue of summons, etc., on, 153. 
Sureties, 159-161. 
rn sufficiency of, 174. 
” estreating recognizances of, 176. 
Temporary transfer of licences, 182, 183. 
Time for service of documents, 141, 144, 152, 153, 154, 163, 165, 
168, 176-178. 
Transfer of licences, 183, 184. 
Warrants, addressing of, 170. 
* backing of, 171. 
” committal, 168-170, 191. 
” execution of, 168, 171-173. 
” issue of, 165, 168, 169. 
” to arrest, 147, 148, 149, 154. 
unexecuted, 168, 174. 
Wholesale beer dealer’s licence, 181. 
Witness, 140, 154, 155, 156. 
DIVINE WORSHIP, disturbing, 71. 
DOCUMENTS PRIVILEGED, 206. 
DOGS: 
Age of dog, proof of, 194. 
Blind persons’ dogs exempt from licence, 194. 
Burying of carcases, 193. 
Licence duty for dogs, 193. 
Muzzling or logging dogs, 734. 
Orders for control of dogs, 192. 
Protection of livestock, 194, 195. 
Stray dogs, 192, 193. 
Setting dog to attack, 734. 
Using dogs for draught illegal, 586. 
Wearing of collars, 192. 
DRILLING illegal, 514. 
DRUGS—See “ Poisons,” 551. 
DUBLIN POLICE ACT 1842, 195-198. 
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DYING DECLARATION, 203. 
ELECTIONS, 199. 
ELECTRIC LIGHTING, malicious injury to, 200. 
EMBEZZLEMENT, 200. 
EMBRACERY, 201. 
EMPLOYMENT OF CHILDREN—See “ Children,” 38-40, etc. 
ENFORCEMENT OF COURT ORDERS ACT 1926, 201. 
ESCAPE OF PRISONER, 202. 
ESTREATING RECOGNIZANCES, 176. 
EVIDENCE, 202. 
Bankers Books, 211. 
Burden of proof, 202. 
Character, evidence of, 209. 
Competency of witnesses, 205. 
Confessions, 204. 
Conspirators, statements by, 204. 
Corroboration, 206. 
Cross-examination, 208. 
Deceased persons, statements by, 204. 
Depositions, 212. 
Direct examination, 208. 
Documentary evidence, 211. 
Dying declarations, 203. 
Examination of witnesses, 207. 
Facts which may be proved, 202. 
Gardai giving evidence, 213. 
Handwriting, proof of, 209. 
Hearsay, 203. 
Husband and wife, evidence by, 112, 205. 
Informations, 212. 
Injured party, statements by, 204. 
Judicial notice, 210. 
Matters not required to be proved, 210. 
Oath evidence to be on, 207. 
Official documents, etc., proof of, 211. 
Opinion, evidence of, 209. 
Previous convictions, evidence of, 210. 
Privilege, 205, 206. 
Re-examination, 208. 
Refreshing memory, 208. 
Witnesses, separate examination of, 212. 
EXHIBIT, meaning of, 202. 
EXHUMATION OF BODY, 86, 91. 
EXPLOSIONS (BOILERS) ACT 1882, 3. 
EXPLOSIVES ACTS, 213. 
Accessories, 220. 
Arrest, powers of, 220. 
Attempts to cause explosion, 220. 
Attorney General must authorize prosecution, 221. 
Carriage of explosives, 217. 
Causing explosion, 220. 
Certificate from Chief Officer of Police, 214, 215, 216. 
Classification of explosives, 214. 
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EXPLOSIVES ACTS—(continued) 
Definitions, 213, 214, 221. 
Fireworks, throwing, 220. 
Inquiry into crime, 221. 
Inspection of places, etc., 219. 
Keeping explosives, 214. 
Manufacture of explosives, 214, 217, 220. 
Payment for samples, 220. 
Possession of explosives illegally, 215, 220. 
Sale of explosives, 217. 
Searches, 218, 221. 
Seizures, 218. 
Trespassers may be removed by Gardai, 220. 
EXTORTION, 221. 
EXTRADITION ACT 1965, 758. 
Appeals, 760, 764. 
Authenticity of documents, 767, 768. 
British, etc. warrants, 763. 
Definitions, 758, 763. 
Endorsement on warrants, 763, 764, 766, 768. 
Extradition generally, 758, 759, 760. 
documents required for, 758, 759, 762. 
Garda powers to execute warrants, 759, 762, 764, 765. 
Habeas corpus proceedings, 761, 765. 
Handing over prisoner, 761, 763, 764. 
Minister’s powers under Act, 759, 761, 766. 
Provisional warrants, 759, 765. 
Remanding prisoners under Act, 760, 764, 765, 766. 
Seizure of prisoner’s property, 762. 
Warrant to arrest, 759, 763. 
FACTORIES ACT 1955, 221. 
FAIRS AND MARKETS, disputes at, 738. 
FALSE ALARM OF FIRES, 245. 
FALSE LIGHTS, SIGNALS, exhibiting, 500. 
FALSE PERSONATION ACT 1874, 222. 
FALSE PRETENCES, 222. 
FALSIFICATION OF ACCOUNTS, 224. 
FELONY, compounding, 75. 
5 misprision of, 504. 
FILMS CENSORSHIP, 69. 
FINGER PRINTS, 224. 
FIREARMS, discharging near public road, 734. 
FIREARMS ACT 1925, 225. 
Antique firearms, 238. 
Arrest and search of persons, 237. 
Authorisations, issue of, 227, 234, 239, 243. 
Cancellation of certificate by Court, 237. 
Certificate, conditions of grant, etc., 238. 
Definitions, 225. 
Destruction of firearms, etc., 229. 242. 
Duration of certificates and registration, 228, 242. 
Exceptions not requiring certificates, 226, 227. 
Fees payable for certificates, 228 
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FIREARMS ACT 1925—(continued) 
Firearms dealers’ premises, inspection of, 233, 234, 235. 
Forfeiture of firearms, 237. 
Garda Inspector to have Superintendent’s powers, 225, 240. 
Grant of certificates, etc., 228. 
Identification marks on firearms, 228. 
Inspections by Garda, 233, 235. 
Limited certificate for shot gun, 243. 
Notices, service of, 229, 230, 236, 237. 
Pawning restrictions, 532. 
Permits, 230, 241, 244. 
Persons disentitled to hold certificates, 230. 
Persons exempt from taking out certificate, 226, 227. 
Possession of firearms with intent, 234. 
Powers of customs officers, 235. 
ss » postal officials, 235. 
% » Garda Sfochaéna, 235, 236, 237, 241. 
Prohibited weapons, 225, 245. 
Registration of firearms dealers, 231, 232. 
Register to be kept by dealers, 232. 
Regulations under Act, 238. 
Removal of dealer from register, 232. 
Restrictions on manufacture, sale, repair, etc., 231, 243. 
” en export or removal, 234. 
- on import, 234, 235. 
on possession, etc., 225. 
Revocation of certificate, 229. 
Rifle clubs, authorisation granted to, 227. 
Search orders, 238. 
FIREARMS ACT 1964, 240. 
Airguns, 240. 
Arrests, use of firearms to resist, 244. 
Definitions, 240. 
Game, restrictions on firearms, 240. 
Imitation firearms, special provisions, 244. 
Limited firearms certificates, 243. 
Offensive weapon in crime, 244. 
Permits for use of firearms, 241. 
Proof of certificates, etc., onus, 244. 
Renewal of certificates, 242. 
Restrictions on use of firearms, 241. 
Seizure of firearms, 241. 
Surrender of firearms to Garda, 241. 
Substitution of firearms in certificates, 242. 
FIRE BRIGADES ACT, 245. 
FISHERY LAWS: 247. 
FISHERY (CONSOLIDATION) ACT 1959, 247. 
FISHERY (AMENDMENT) ACT 1962, 301. 
Angling, 265, 266. 
Annual close season, nets, etc., 262, 263, 264, 267, 268, 287, 
305, etc. 
+ Py ” rod and line, 265, 305, etc. 
Appeals, 283, 295. 
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FISHERY (AMENDMENT) ACT 1962—(continued) 
Arrest without warrant, 281, 292. 
Artificial propagation of fish, 248, 287. 
Authorised persons, powers of, 290-295. 
Bag nets, 246, 256, 257, 263, 264, 266, 300. 
Bait beds, 284, 285. 
Ballast, illegally throwing from vessel, etc., 286, 290. 
Banks of rivers and lakes, 254, 264, 271. 
Bays, 246, 253, 268. 
Boats, 246, 276, 278, 281, 282, 283, 285, 289, 290, 291, 293, 304. 
Boxes (fishing engines), 246, 258, 266, 267, 300. 
Buying of fish illegal, 264, 265, 267, 302. 
Canvas, prohibition re nets made of, 253, 283. 
Carrying for reward packages not marked, 274, 275. 
Certificates necessary, 248, 254, 255, 268, 269, 273, 291, 301. 
Certified copies of documents in evidence, 297. 
Cockles, 289. 
Conservators, boards, etc., 248, 249, 251, 290, 296, 301. 
Crabs, 289. 
Daily close time, 284. 
Dams and damming, 246, 259, 272, 
Dead fish, offence to take, 272. 
Definitions, 246, 247, 260, 261, 266, 275, 276, 285, 290, 303, 304. 
Deleterious matters in waters, 246, 271, 272. 
Districts for fisheries, 248, 305-320. 
Disposal of seizures, 279, 280, 283, 293, 294, 296, 297. 
Display of licence by dealers and exporters, 270. 
Disqualification to hold fishing licence, 301. 
Drift nets, 284. 
Eels, definition, 246. 
close seasons, 268, 305, 320. 
fishing for, 249, 252, 254, 255, 256, 258, 259, 264, 268, 273, 
274, 300, 320. 
Enforcement of Act powers, 290-295, 301. 
Entering lands, 274, 282, 284, 291. 
Entry into premises without warrant, 280, 292, 293. 
E.S.B. exemptions, 255, 269. 
Estuary provisions, 253, 255, 256, 268, 271, 283, 284, 286. 
Exclusive fishery limits of State, 275, 277. 
Exporting fish requirements, 264, 269, 273, 301. 
Fish, general definition, 246. 
Fish passes, 246, 260, 261, 307. 
Fishing mill-dams and weirs, 247, 254, 255, 258, 259, 263, 266, 
267, 268, 292. 
Fixed engines, 247, 254, 255, 256, 257, 263, 266, 284, 300. 
Fly-nets, 300. 
Foreign fishing boats, 276, 277. 
Free-gap, 247, 257, 258, 266. 
Free passage of fish, 257, 259, 260, 263, 266, 267, 289. 
Fry and spawn, 264, 273, 275. 
Gaff, 271, 272. 
Garda, powers of, 268, 277, 279, 280, 281, 282, 283, 290, 291, 


292, 293, 302. 


” 
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FISHERY (AMENDMENT) ACT 1962—(continued) 
Gratings, 261, 262. 
Guiding walls, requirements, 258, 259. 
Head-weirs, 247. 
Hecks, 247, 258, 263. 
Herrings, 284. 
Hide, nets made of illegal, 253, 283. : 
Hiegal instruments, etc., 253, 254, 258, 259, 260, 262, 271, 272, 
273, 301. 
Inland rivers, 253, 254, 255. 
Inscales, 247, 258, 263. 
Inspection of dealers licences, etc., 270, 271. 
Inspector under Acts, 268, 290, 291, 302. 
Intimidation, 289. 
Juvenile rod licence, 251. 
Lakes, 253, 254, 255, 268, 271, 290. 
Landing nets, 253. 
Legal proceedings, 295, 301. 
Licences for dealers, 268, 269, 270. 
- » engines, 249, 250, 300. 
» od and line, 249, 250, 251, 299. 
Lights and lures used for illegal fishing, 254, 271, 301. 
Lock gates, illegal use of for fishing, 264, 267. 
Merchant Shipping Act, provisions, 278. 
Meshes of nets, 253, 257. 
Mills and factories, 257, 260, 261, 262. 
Minister, powers of 247, 248, 250, 253, 256, 259, 262, 268, 272, 
277, 278, 279, 284, 303, 304. 
Molluscs, 288. 
Mouths of rivers, 247, 248, 253, 256, 259. . 
Moville area, special provisions, 298, 301, 303. 
Mussels, 288, 289. 
Nets, licences for, 249, 250, 300. 
regulations as to, 252, 253, 254, 305. 
close times for, 305, ete. 
» removal of during close times, 263, 264. 
Obstruction offences, 254, 258, 259, 260, 264, 282, 283, 284, 289, 
292, 294, 295. 
Ordinary fishing licences, 249, 250, 252. 
Otter, use of illegal, 271. 
Owners’ rights and obligations, 298. 
Ovsters, 285-288, 295, 301. 
Packages containing salmon or trout to be marked, 275. 
Penalties, application of, 296, 297, 303. 
Periwinkles, 288. 
Poisoning or polluting waters, 246, 271, 272, 273. 
Pollen, 267. 
Possession of fish illegal, 264, 267, 274, 279. 
Preserved salmon or trout, sale of, 269. 
Private fisheries, protection of, 274. 
Proof of offences, 254, 262, 264, 272, 274, 279, 281, 301. 
Propagation purposes, taking fish for, 248. 
Protection of young and breeding fish, 273, 274, 275. 
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FISHERY (AMENDMENT) ACT 1962—(continued) i 
Public fishery, 252. 
Rainbow trout, 268. 
Registers to be kept, 270, 271. 
Riparian owners’ rights, 251, 295. 
Removal of fishing gear during close seasons, 263, 264. 
Rod and line, licences, 249, 250, 251, 299. 
illegal use of, 249. 
» close times for, 265, 266, 305, etc. 
Sales of fish by fishermen, 269, 302. 
so 9 Gealers, 268, 269, 302. 
Salmon, definition, 247. 
fishing for, 249, 250, 251, 303. 


” ” ” 


—— ae 


” 


Scaring fish, illegal, 258, 266, 267. : 
Scheduled engines, 247, 294. ‘ 

in trout waters, 251. 
Scientific purposes, taking fish for, 248. ' 
Sea fish, 247, 276. ’ 
Sea fisheries, generally, 275-285, 304. 
Sea fisheries protection officers, 277, 279, 280, 281, 282, 283, 304, 
Search without warrant, 292, , 
Seashore rights, 284, 285. 
Seine nets, 284. 
Seizure, powers of, 280, 282, 283, 291. 292, 293. 
Selling fish illegal, 264, 267, 302. 
Several fisheries, 247, 248, 253, 256, 274. 
Signalling to persons illegally fishing, 290. 
Sluices, 264. 
Smolts or spawn, 273. 
Snap net, prohibition, 252. 
Snares, 271. 
Spawning beds, 264, 273. 
Spears, 271, 272. 
Special tidal waters, 250, 251. 
Stake weirs and nets, 247, 256, 257, 263, 266. 
Stress of weather or floods, provisos as to, 263, 266, 267, 284. 
Strokehaul, 271. ; 
Sunset and sunrise, provisions as to period, 284. - 
Tailors, 271. 
Tidal waters, 248, 249, 250, 255, 286, 294. 
Trammels, 284. 
Transitory provisions, 298. 
Traps, 254. 
Trout, definition, 248, 268. . 

” close seasons for, 263, 265, 266, 267, 305 ete. 
” fishing for, 249, 250, 251. 

Turbines, precautions, 262. 
Unseasonable fish, 248, 273, 274. ' 
Undersized fish, 253, 257, 273, 279, 283. i 
Violence, use of, 289. 
Warrant, to enter private lands ete, 291. ‘ 
Waters, definition, 247. 
Waterkeepers, 290, 29]. ; 
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FISHERY (AMENDMENT) ACT 1962—(continued) 
Weekly close time, 257, 261, 265, 266, 267, 305. 
Weirs, 254, 255, 257, 258, 259, 263, 267. 
Wreck, 285. 

Young fish, 273. 

FORCIBLE ENTRY and DETAINER, 323. 

FORESHORE ACT 1933, 321. 

fORESTRY ACT 1946, 322. 

fORGERY, 323. ‘ 

Bank notes, 326, 327. 

Certificates of birth, etc., 325. 

Court records, 323. 

Definitions, 324, 327. 

Dividend warrants, 323. 

Forgery, what is, 324. 

Intent to defraud, 324. 

Intent to defraud or deceive, 324, 325, 327 
Partners, forging by, 327. : 
Public funds books, false entries in, 325. 
Recognizance, signing in anothers name, 324. 
Registers of births, etc., falsifying 324, 325. 
Seals or dies, forgery of, 325. 

Treasury paper in possession, 326. 

Uttering forged documents, 325. 

Warrant to search, 326. 

GAMBLERS and SWINDLERS, 750. 

fORTUNE TELLERS, 750. 

GAME LAWS, 327. 

Arrest of offenders, 328, 329. 
Burning gorse, 337. 
Buying game during close season, 330. 
ie ” from unlicensed person, 336. 
Close season for game, 330, 339, 340. 
Definitions, 327, 328, 330. 
Deer, shooting of, 327. 
Disposal of seized game, 338. 
Disposal of forfeited instrument, 333. 
Duration of licence to sell game, 335. 
Eggs of game birds, taking or destroying, 328, 332. 
Exemption from Hares Protection Orders, 331. 
"closes season for coursing, 331. 

a netting game birds and hares, 332. 
Exportation of game birds prohibited, 337. 
Firearm certificate, revocation of, 339. 

Forfeiture of instruments, 329, 333. 

Game Birds Protection Orders, 339, 340. 

Game Preservation Society, recognition of, 333. 

Garda Siochdna, powers of, 328, 329, 337, 338. 

Hares Protection Orders, 331. 

Holder of £2 certificate may demand firearm certificate, 339. 
Hlegal instruments for taking game, 328. 

Licence to sell game, 334, 335. 

Licence to be displayed, 335. 
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GAME LAWS—(continued) 
Marking of game in transit, 332. 
Night poaching, 328. 
Night time, taking game during, 328, 330. 
Offensive weapons, use of in poaching, 329. 
Permit to take game during close season, 330, 331, 332. 
Poaching Prevention Act 1862, 328. 
Post office, power to open package, 337. 
Prosecutions under Game Preservation Act, 333. 
Register to be kept by Game Dealers, 335. 
Revocation of Game Dealer’s licence, 335. 
Search of suspected poacher, 328. 
Seizure of game, etc., 329. 

Selling game during close season, 330. 
Superintendent’s authority to take game, 331, 332. 
re ay to export, 337. 

8 Me to burn gorse, 337. 
Traps, snares, etc., phohibited, 328, 329, 331. 
Trespass in pursuit of game, 327, 328, 329, 333. 


GAMES ON ROADS, 734. 
GAMING AND CHEATING, 35, 750. 


GAMING AND LOTTERIES ACT, 1956, 340 
Age limit restrictions, 341, 342, 344. 
Amusement halls and funfairs, 343, 344, 345. 
Arrest without warrant, 350. 
Carnivals, bazaars, etc., 342, 346, 347. 
Contracts for gaming or wagering, void, 349. 
Definitions, 340, 341, 342. 
Exporting restrictions, 349. 
Fraud or cheating in gaming, 343, 349. 
Gaming, generally, 340, 341-345. 

us licences, 340, 344, 345. 

Garda, notice to, 342, 344, 345, 348. 

” powers of, 345, 347, 349, 350, 351. 
Hospitals Trust Sweepstake exemption, 351. 
Liquor licensed premises, gaming on, 342, 343. 
Lotteries, 340, 345-349. 

Lottery licences, 340, 347, 348, 349, 351. 
ss permits, 347, 348, 349, 351. 
Revocation of licence or permit, 351. 
Search warrant, 350. 
Seizure of gaming instruments, 349. 
Slot machines, 341, 343, 349. 
Stake money restrictions, 341, 342, 343, 344, 347. 
Travelling shows, 341. 
Unlawful lotteries, 346. 
GARDA SIOCHANA, 352. 
Adaptation of statutory references to R.I.C., 353. 
Amalgamation of D.M.P. and Garda Siochana, 353. 
Disaffection, causing, etc., 352. 
Dublin Metropolitan Area, what is, 353. 
Reputation to be evidence of appointment to Forve, 352. 
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GARDA SIOCHANA—(continued) 
Resigned or dismissed members to deliver up uniform, ete, 352, 
Table of corresponding ranks, 354. 
GARDA SIOCHANA (COMPENSATION) ACTS, 354, 355. 
GENERAL DEALERS, 355. 
Age of person with whom he can deal, 357. 
Articles to be kept for seven days, 356. 
Books to be kept, 355. 
Definitions, 357. 
Gardai, powers of, etc., 356, 357, 358. 
Hours of business, 357. 
Licence required, 355. 
Name of dealer to be over premises, 357. 
Rules under the Act, 358. 
GIRLS, unlawful carnal knowledge of, 118-121. 
GLANDERS, 137. 
GOOD BEHAVIOUR, recognizances for, 740. 
GUN—See Firearms Act, 225. 
Discharging on or near public road, 734. 
Setting spring guns, 543. 
HABEAS CORPUS, 80, 396. 
HAWKERS ACTS, 358-360. 
HOMICIDE, 360-362. 
HORSE BREEDING ACT 1934, 364. 
Application of Act to certain stallions, 364. 
Death of licence holder, 367. 
Exempted stallions, 364. 
Garda or Inspector, powers of, 366, 367. 
Licences, issue of, etc., 365, 366, 367. 
Permit to keep stallion temporarily, 366. 
Possession of stallion, who has, 365 
Prosecutions and offences, 368. 
HOUSEBREAKING, 30. 
HUSBAND deserting wife or child, 751. 
ILLICIT DISTILLATION LAWS, 368. 
Appeals in Revenue cases, 374. 
Arrest of offenders, 370, 372. 
Cars and horses may be seized, 371. 
Controlled materials being used for distillation, 375. 
Convictions. proof of, 372. 
Destruction of seizures, 370. 
Garda, powers of generally, 368, 369, 370, 371. 
- may demand permit, 368. 
"may seize still, 368, 369. 
Illicit distillation, allowing, etc., 371. 
Illicit spirits, selling, possession, of, etc., 371, 376. 
Licence for possessing a still, 368. 
Obsbtructing Garda, 369, 370, 376. 
Owner of still liable, 368. 
Permit to convey still, etc., 368, 375. 
Proceedings under Acts, 369, 370. 
Search of premises, 369, 370, 373, 376. 
Seizures, and disposal of, 368, 369, 370, 371, 373, 374. 
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ILLICIT DISTILLATION LAWS—(continued) 
Signalling to illicit distillers, 372. 
Stills, possession of, 368. 
Warrant, to search, 369, 373. 
Wash, etc., possession of, 369. 
INCEST, PUNISHMENT OF, ACT 1908, 376. 
INCITEMENT, 377. 
INDECENCY, 120, 123, 377. 
Indecent advertisements and pictures, 378. 
Garda may arrest without warrant, 378. 
INDUSTRIAL SCHOOLS, 51, 52, 59. 
INFANTICIDE, 378. 
INFORMATION, 212. 
YNFORMERS, Evidence of, 206. 
Informer—-Common law right to prosecute, 103. 
INQUESTS, 82. 
INTERPRETATION ACTS 1889 and 1923, 395. 
INSTRUCTIONS when required for prosecutions, 582. 


INTOXICATING LIQUOR—See Liquor Licensing Laws. 


JUDICIAL PROCEEDINGS, reports of prohibited, 33. 
JURIES ACT 1927, 379. 
Absent juror may be fined, 381. 
Disqualifications from service as juror, 379. 
Exemptions from service as juror, 379, 380. 
Qualifications necessary for juror, 379. 
Summons, service of, etc., 380, 381. 
JURY at CORONER’S INQUEST, 89, 90. 
JUVENILE COURTS, 57, 96. 
SOVENILE OFFENDERS, 55. 
KIDNAPPING CHILDREN, 36. 
KNACKERS, 585, 589. 
LARCENY, 382. 
Accessories, 391. 
Agents unlawfully dealing with property, 389. 
Alternative convictions, 393. 
Animals, stealing of, 382, 383, 387, 388. 
Armed robbery, 389. 
Arrest of offenders, 382, 385, 391. 
Birds, larceny of, 383, 386. 
Burglary, 30. 
Common law, 382. 
Company accounts, offences, etc., 385, 389. 
Conversion, 389. 
Court records, destroying, ete., 384. 
Definitions, 387, 393. 
Documents of title, destroying, etc., 384, 388. 
Electricity, stealing, 389. 
Extortion, 390. 
Fences, stealing, ete., 384. 
Fixtures, 387, 388. 
FRUIT, stealing of, 384. 
Horse, cattle, etc., 387. 
Housebreaking, 32. 
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LARCENY—(continued) 
Jurisdiction of District Court, 382, 39]. 
Mail bags stealing, etc., 389, 391. 
Menaces, larceny with, 390. 
Mines, stealing ore from, 384, 389. 
Night, possession of housebreaking implements during, 32 
Possession, offences of, 384, 385, 386. 
Property stolen abroad, receiving, 391. 
Receiving, 385, 386, 391. 
Restitution of stolen property, 393. 
Reward, corruptly taking, 391. 
Robbery, 389, 390. 
Sacrilege, 390. 
Search warrant, 386, 392. 
Securities, destroying, etc., 383. 
Seizure of property, 385, 391. 
Ships, stealing from, 389. 
Superintendent’s authority to search, 392. 
Tenants and lodgers, stealing fixtures, 389. 
Threatening letters, 390. 
Trees, etc., stealing or damaging, etc., 384, 386, 388. 
Turf, larceny of, 386. 
Wills, destroying, etc., 384, 388. 
Wrecks, possession of property, etc, 389. 
LEGAL PRINCIPLES, 393. 
Acquittal of prisoner, 399. 
Coercion of wife by husband, 398. 
Common law, definition of, 393. 
Conflict between statute and forms, 394. 
Dead body not found in murder cases, 399. 
Drunkenness as a defence to charge, 397. 
English statutes in force here, 394. 
Habeas Corpus, writ of, 396. 
Infancy rules as to crime, 397. 
Ignorance of Jaw no excuse, 398. 
Innocence, presumption of, 399. 
Interpretation Acts, 395. 
Insanity as a defence to charge, 397. 
Statutes, construction of, 393, 394. 
LIBEL AND INDICTABLE SLANDER, 399. 
Defamation Act 1961, 490. 
Criminal Proceedings for Libel, 401. 
LIQUOR LICENSING LAWS 402. 
Appeals generally under Acts, 405, 406, 407, 412, 415. 417, 
420, 423, 453. 
” from refusal to grant renewal certificate, 405. 412, 420, 
423. 
” from refusal to grant wine licence, 415. 
ae in connection with recording offences, 453. 
Aircraft and Aerodrome licences, 403, 442, 444, 460, 46] 
Arrest of offenders, 409, 410, 411, 423, 426, 428, 432, 452. 
Bankruptcy of licensee, 435. 
Beer retailers’ on-licence, 403. 
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LIQUOR LICENSING LAWS—(continued) 
Beer retailers’ off-licence, 403, 405, 429, 456. 
Bog premises, licence for, 462, 463. 
Bona-fide friends of licensee, 462. 
Bribing Garda, 423. 
Brothel, permitting premises to be, 422. 
Canteens, sales in, 425, 432, 452. 
Chemists, sales by, 425, 452, 456. 
Closing of premises in interests of peace, 451. 
Clubs, exemption of, 452. 
Confectionery containing intoxicating liquor, 489. 
Consumption of drink, proof of, 424. 
Conviction not provable after five years, 423, 454. 
Credit sales, 436. 
Death of licensee, 413, 418, 430. 
Defacing record on a licence, 455. 
Delay in admitting Garda, etc., 409, 411, 427. 
Disorderly conduct while drunk, 421. 
Drinking on or near an off-licensed premises, 432, 437. 
Drunkenness, 409, 416, 421, 428, 432. 
D.M.P. area, application of Licensing Acts to, 440, 491. 
Early closing licence, 403, 446. 
Employment of young persons in premises, 437. 
Endorsement of licences, 452, 454, 456, 490. 
Entry of justices and police, 409, 410, 415, 416, 419, 420, 425, 
427, 438, 
Exclusion of persons from premises, 423. 
Exemption Orders, 443, 444, 445, 465, 481, 484, 485, 
Exemption for animal drawn vehicles in premises, 487. 
Expiration of licences, 402, 430, 431. 
Extra time to consume drink, 481. 
Fire, destruction of licensed premises by, 407, 458. 
Forfeiture of licences, 408, 409, 415, 422, 423, 424, 453, 454. 
Gaming on licensed premises, 423, 462. 
Garda may demand names of persons in premises, 428, 452. 
” expel persons from premises, 417, 423, 426, 
Garda, offences by licencee in relation to, 417, 422, 423. 
Greyhound Race Track licences, 486. 
Guests on licensed premises, 450, 488. 
Harbouring Garda on duty, 417, 422, 
Holiday camps, 463, 464, 465. 
Hotel, 430, 439, 442, 444, 463, 475, 476. 
Illegal assemblies not permitted in premises, 417. 
INicit storing of liquor, 416, 429. 
Internal communication with other premises, 420, 425, 426. 
Licences, list of, 402, 432, 433, 434, 463, 486. 
Lodgers, 450, 451. 
Manufacturer’s licence, 434. 
Meals to be substantial, 481, 483. 
Methylated spirits, 438, 439, 452. 
Mixed trading, 442. 
sags etc., of licensed persons over premises, 407, 420, 446, 
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LIQUOR LICENSING LAWS—(continued) 

New licences, grant of, 404, 406, 407, 411, 430, 431, 445, 447, 
456, 457, 458, 469, 470, 471. 

Obstructing entry of Gardai, 409, 426, 438. 

Objections to grant of licences, 404, 405, 407, 411, 414, 419, 459, 
464, 466, 469, 474. 

Occasional licences, 403, 418, 426, 435, 445, 465, 482, 483, 484. 

Off-licences 402, 403, 478, 490. 

Passenger vessel licence, 492, 434, 450. 

Permit to convey spirits to be produced to Garda, 411. 

Permitting drunkenness, 416, 422. 

Persons incapable of holding licence, 408. 

Presence on licensed premises an offence, 450. 

Probation of Offenders Act, application of, 455. 

Procuring drink for drunken person, 432. 

Production of licence, 415, 424, 428, 454. 

Prohibited hours, 440, 442, 449, 468, 486, 487. 

Proof of grant of licence, 424, 428, 487. 

Prostitutes, allowing in premises, 417, 422, 

Publican’s annual renewal certificate, 408, 411, 419, 429, 430, 
459, 465, 479. 

Publican’s licence, 403, 404, 434. 

Railway Refreshment Room, 430, 442, 449, 466. 
+8 Restaurant car licence, 402, 435, 450. 

Refreshment houses, 413, 414, 479. 

Refusing to leave licensed premises, 417, 423. 

Registers of licences to be evidence, 424, 428, 454, 455. 

Renewals cof licences, 404, 405, 406, 407, 411, 419, 423, 432, 


455, 479, 487. 

Restaurant, use of licensed premises as, 442, 444, 447, 448, 472, 
473, 474. 

Revenue authorities, grant of licences by, 419, 425, 460, 461, 
463, 465, 486. 


Sale of drink, proof of, 424, 489. 

Sale of drink by unlicensed person, 410, 417, 418, 419, 420, 
426, 435. 

Servant may be convicted of unlawful sale, 437. 

Service of documents, 424. 

Six-day licences, 403, 446, 462. 

Spirit grocers, 403, 406, 409, 425, 426, 427. 

Structural separation from other business, 442, 450. 

Substitution of licences, 458, 466, 467, 469, 471, 477. 

Temporary licences, 407, 412, 418, 424. 

Theatres, 402, 409, 424, 439, 442, 451, 452. 

Transfers, 405, 406, 407, 418, 419, 432, 453, 454, 455, 463, 
477, 479, 490. 

Turf camps, 462. 

Valuation of premises, 431, 464. 

Wages, offences re payment of in licensed premises, etc., 407. 

Warrant to enter unlicensed premises, 410, 427. 

Warrant to seize liquor, 410, 427. 

Wholesale licences, 402, 403, 496, 407, 426, 434, 452. 
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LIQUOR LICENSING LAWS-—(continued) 
Wine retailers, 402, 403, 413, 442, 447, 455, 490. 
Young persons, supplying, etc., drink to, 436, 490. 

LIVE STOCK BREEDING ACT 1925, 491. 
Application of Act, 493. 

Fraudently altering licence or permit, 492. 
Gardai, powers of, 491, 492. 

Licence for animal, 491. 

Permit to fatten, 492. 

Possession of animal, 491. 

Prosecutions under Act, 493. 

LOCAL GOVERNMENT ACT 1925, 547. 

LORD’S DAY—See “ Sunday Observance Act,” 742. 

LOTTERIES, 345-349. 

LUNATICS, 493-497. 

MAIMING, 499. 

MALICIOUS INJURY TO PERSON, 542. 

MALICIOUS INJURY TO PROPERTY, 497. 
Agricultural implements, 497. 

Animals, 499. 

Arrests without warrant, 501. 
Banks, bridges or dams, 498. 
Buoys, 500. 

Claims for malicious injury, 501. 
Damage not amounting to felony, 500. 
Divine worship, places of, 497, 499. 
Explosives, 497, 499. 

Fences, 498. 

Fisheries, private, 498. 

Fruit, 498. 

Goods in process of manufacture, 497. 
Houses or buildings, 497. 
Machinery, 497. 

“ Malice,” 497. 

Mines, 498. 

Museums, 499. 

Plants or roots, 498. 

Public building, 497. 

Quay, wharf, etc., 498. 

Railways or engines, 499. 

Rioters damaging building, 497. 
Ships or boats, 499, 500. 

Signals, 499, 500. 

Telegraphs, 499. 

Tenants damaging fixtures, 497. 
Threatening letter, 500. 

Trees or shrubs, 498. 

Warrant to search, 591. 

MANDAMUS, WRIT OF, 35. 

MANSLAUGHTER, 361. 

MARINE STORE DEALER, 501. 

MARKETS AND FAIRS ACTS, 768, 774. 

MENTAL TREATMENT ACT 1945, 494. 
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MERCHANDISE MARKS ACT 1887, 502, 503. 
MERCHANT SHIPPING ACT, 1894, 528. 
MISDEMEANOUR, 503. 
MISPRISION, 504. 
MONEYLENDERS ACT 1933, 504-506. 
MOTOR CARS, See Roads Act and Road Traffic Act. 
MURDER AND MANSLAUGHTER, 360-362, 
MUSICAL COPYWRIGHT, 81, 82. 
NATIONAL MONUMENTS, 506. 
NIGHT WORK (BAKERIES) ACT 1936, 507, 508. 
NOXIOUS WEEDS ACT 1936, 509. 
OATHS, 510, 511. 
OBSCENE BOOKS, etc., 34, 35. 
OBSTRUCTION OF THOROUGHFARE, 675, 736. 
OBTAINING CREDIT BY FRAUD, 223. 
OBTAINING GOODS BY FALSE PRETENCES, 222. 
OFFENCES AGAINST THE STATE ACTS, 511. 
Account of movements to be given, 521. 
Arms and equipment of State, interfering with, 512. 
Arrest without warrant, 518, 519, 521. 
Attempts, etc., to commit crimes, 512, 513, 520. 
Bail for persons committed by Special Criminal Court, 520. 
Definitions, 511, 512, 515, 517. 
Disloyalty amongst State services, causing, 512, 513. 
Documents, illegal, to be given up, etc., 513, 514. 
Finger printing persons in custody, 519, 522. 
canes, powers of, 512, 513, 514, 515, 516, 517, 518, 519, 521, 
522. 
Government unlawfully exercising function of, 512. 
Illegal Drilling, 514. 
Internments, 521. 
Oaths, unlawful, 515. 
Photographing persons in custody, 519, 522. 
Printing of documents, obligations re, 512, 513. 
Processions, control of, 517. 
Public meetings, control of, 517. 
Search of persons without warrant, 518, 519, 522. 
Search warrant, 518. 
Secret Societies, 515. 
Special Criminal Courts, 520. 
Superintendent may act for Chief Superintendent, 512. 
Unlawful Organisations, 515, 516. 
OFFICIAL SECRETS ACT, 522. 
Accessories, attempts, etc., 526. 
Accommodation addresses, contro! of, 525. 
Arrest, powers of, 526. 
Attorney-General must sanction prosecution, 526. 
Definitions, 522, 523, 525, 528. 
Disclosure irregularly of official information, 523, 524. 
Garda, powers of, 526, 527. 
Spying, 524, 525. 
Superintendent’s authority to search, 526, 
Unlawful possession of articles, information, etc. 524. 
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OFFICIAL SECRETS ACT—(continued) 

Warrant to search, 526, 527. 
OIL IN NAVIGABLE WATERS ACT 1926, 528. 
GLD METAL DEALERS, 501, 568. 
PALMISTRY, 750. 
PASSENGER STEAMSHIPS, 528. 
PAWNBROKERS ACT 1964, 529. 

Detaining suspects, 535, 536. 

Display of name, business, etc., 31. 

Garda powers, 535, 536, 537. 

Licensing provisions, 530. 

Pledges, pawning redemption and sale of, 531. 

Records to be kept, 532, 534, 537. 

Restrictions as to pawning, 532, 533. 

Unlawful pawning, 537. 
PEACE, BREACH OF, definition, 741. 
PEACE COMMISSIONERS, 96, 537. 
PEACEFUL PICKETING, 79. 
PEDLARS ACTS, 538. 

Appeal to District Court re refusal to grant certificate, 539. 

Arrest without warrant, 539. 

Certificate for pedlar, issue of, etc., 538, 539, 540. 

Definitions, 538. 

Inspection of pediar’s pack, 539. 

Persons exempted from obtaining certificate, 539. 

Register of certificate to be kept, 538. 

Street trader acting as pedlar, 732. 
PENSION BOOKS (Prohibition of Alienation) ACT 1932, 540. 
PERJURY and SUBORNATION OF, 541, 542. 
PERSON, OFFENCES AGAINST, 542. 

Arrest without warrant, 544. 

Attempt to render incapable, 543. 

Bodily harm, causing by vehicle, 542, 543. 

Drugs, 542, 543. 

Definitions, 542, 

Explosives, 543, 544. 

Firearms, 542. 

Grievous bodily harm, 542. 

Man-traps, 543. 

Poisons, 543. 

Railways, 543, 544. 

Shipwrecks, 542. 

Warrant to search, 544. 

Wounding, etc., with inteht, 542. 
PETROLEUM ACTS, 544. 

Definitions, 544, 547, 

Exemptions from Act, 545. 

Hawking petroleum, 546. 

Licence required, 545. 

Samples, taking of, 545. 

Seizure, powers of, 546, 547. 

Warrant to search, 545, 546. 
PETROL PUMPS, erection on public roads, 547. 
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PETTY SESSIONS ACT 1851: 547. 

Aiders and Abettors in summary cases liable, 2. 
Bail, grant of to prisoners, 548, 549. 

Contempt of court, 548. 

Depositions, use of, 548. 

Summons not to be served by complainant, 548. 
Time limit as to summary proceedings, 548. 
Vacancy in office of District Court Clerk, 547, 548. 

PHARMACY ACTS—See ‘“ POISONS,” etc., 551. 

PHOENIX PARK ACT 1925, 549. 

PIRACY, 550. 

PLATE, offences re, 550. 

POACHING PREVENTION ACT, 328. 

POISONS AND DANGEROUS DRUGS, 551. 
Agriculture or horticulture, poisons for, 552, 553, 554. 
Arrest without warrant, 559. 

Articles deemed to be poisons, 554. 
Cocaine, 557. 

Definitions, 551, 552, 553, 554, 556, 557. 
Exemptions from Acts, 554. 

Forfeiture of goods, 558. 

Garda, powers of entry, 558, 559. 
Importation of drugs, 557. 

Keeping open shop for dispensing, 555. 
Labelling of poisons, 551, 554. 

Licence required, 557. 

Morphine, 557. 

Opium, 557. 

Records of sales of poison, etc., 551, 552. 
Register of chemists, etc., 554. 

Sales of poisons, 551, 552. 

Time limit for prosecutions, 559. 

Warrant to search, 559. 

POLICE PROPERTY ACT 1897, 559, 560. 

POST OFFICE ACTS, 560-562, 

POUNDS, 562, 586. 

PREVENTION OF CORRUPTION ACTS, 29, 30. 

PREVENTION OF CRIMES AND PENAL SERVITUDE ACTS, 563. 
Antecedents of convict not to be disclosed, 566. 
Arrest without warrant, 564, 565, 568, 569. 
Assault on police, 567. 

Borstal treatment, 570. 

Change of residence to be notified, 566. 

Dealers in old metals, 567, 568. 

Definitions, 567, 568, 570. 

Evidence of previous conviction, 567. 
Exemption from reporting, 569. 

Finger-printing persons, 569. 

Forfeiture of licence, 563, 564. 

Habitual criminals, 570. 

Licence, conditions of, etc., 563, 564, 565, 566. 
Livelihood, obtaining by dishonest means, 564, 565. 
Photographing, etc., prisoners, 569. 
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PREVENTION OF CRIMES AND PENAL SERVITUDE ACTS—(contd.) 

Police supervision, 565. 

Publicans, 566, 567. 

Reports to police by convicts, etc., 564, 566. 
Special offenders, 565. 

Superintendent’s directions, 566. 

Suspected persons loitering, etc., 565. 

Warrant to arrest, 571. 

PREVENTION OF ELECTORAL ABUSES ACT 1923, 571. 

Arrest without warrant, 575. 
Ballot boxes and papers, 575, 576. 
Bribery, 571, 572. 

Corrupt practices, 571, 573, 576. 
Hours of polling, 574. 

egal practices, 573, 574, 576. 
Meetings, conduct of, 574. 

Persons not entitled to vote, 574. 
Personation, 572, 574, 575. 

Time limit for prosecutions, 576. 
Treating, 571, 572. 

Undue influence, 573. 

PREVENTION OF OFFENCES ACT, 10, 577. 

PRINCIPALS IN CRIME, 2. 

PRISON BREACH, 577. 

PRISONS ACT 1956, 577. 

PRISONERS, 578. 

Caution to, 578. 

Committal and removal, 96. 
Discharge, 578, 579. 
Escape, 202. 

Handcuffing, 578. 
Identification, 579. 

Property of, 578. 
Questioning, 580. 
Searching, 579. 

Statement, 580. 

PROBATION OF OFFENDERS ACT 1907, 581, 582. 

PROSECUTIONS for which instructions are necessary, 582. 

PROSTITUTES, 122, 417, 422. 

PROTECTION OF ANIMALS ACTS, 583. 
Anaesthetics necessary for certain operations, 592, 594. 
Arrest without warrant, 587. 

Cruelty, offences of, 583, 584, 591. 
Definitions, 583, 584, 588, 589. 

Destruction of animals, 583, 585, 590. 
Disposal of animal, vehicle, etc., 585. 

Dogs, 586, 590. 

Exemptions from Act, 584. 

Expenses for destroying, etc., animal, 585. 
Food and water for impounded animals, 586. 
Horses, offences special to, 586, 590, 591, 592. 
Injured animals, 585, 587. 

Knackers, 585, 589. 
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PROTECTION OF ANIMALS ACTS—(continued) 
Owners to produce driver or animal, 587, 588. 
Owner permitting cruelty, 584. 

Pet animals, 593. 
Poison, laying, etc., 584, 591. 
Traps, 584. 

PUBLICATIONS BANNED, 33, 34. 

PUBLIC DANCE HALLS ACT, 1935, 594. 
Appeals under Act, 596. 
Applications for licences, 594. 
Conditions of licences, 595, 596. 
Definitions, 594. 

Exemptions from Act, 597. 
Garda, powers of entry, 597. 
Offences, 596, 597. 

PUBLIC HEALTH ACTS, 597. 

Arrest withcut warrant, 601, 602, 603. 
Dangerous driving, 601. 

Definitions, 597, 598, 599, 580. 

Dealers in old metals, 601. 

Entertainments at which public attend, 599. 
Garda, powers of, 598, 599, 601, 603. 
Nuisances, 597, 598. 

Prosecutions, 598, 599. 

PUBLIC MEETING ACT 1908, 603. 

PUBLIC MISCHIEF OFFENCES, 603. 

PUBLIC THOROUGHFARE, obstruction of, 675, 736. 

PUBLIC WORSHIP, disturbing, 13, 71. 

PUNISHMENT OF INCEST ACT 1908, 376. 

RAILWAYS, offences, 604. 

RAPE, 605. 

RECEIVING OFFENCES, 385, 386, 391. 

RECOGNIZANCES—See ‘District Court Rules.” 

REFORMATORY and INDUSTRIAL SCHOOLS, 52-54. 

REFRESHMENT HOUSE, 413, 479. 

REFUSING TO ASSIST PEACE OFFICER, 605. 

REGISTRATION OF BUSINESS NAMES ACT, 606, 607. 

REGISTRATION OF CLUBS (IRELAND) ACTS, 697. 
Appeals, 611. 

Applications for registration or renewal, 607, 608, 613, 615. 

Authorisation to supply drink during prohibited hours, 611, 612, 
615. 

Cancellation of certificate, 610, 611. 

Definitions, 611, 613, 614. 

Disqualification of premises, 611. 

Duration of certificate, 608. 

Grounds of objection to registration, 609, 610, 612, 614. 

Intoxicating liquor offences 610, 611, 614. 

Meals in registered clubs, 481, 483. 

Prohibited hours, 613, 614, 615. 

Register of clubs, 607. 

Rules necessary for registration, 608, 613. 

Search Orders, 612. 
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REGISTRATION OF CLUBS (IRELAND) ACTS—(continued) 
Sports Club, 615. 
Unregistered club supplying intoxicating drink, 610. 
RESCUE, 615, 616. 
RESTRICTIVE TRADE PRACTICES ACT 1953, 616. 
RIOT AND UNLAWFUL ASSEMBLY, 616. 
Closing of public houses during, 451. 
Definitions, 616, 617. 
Duty of police, if riot impending, 618, 619, 620. 
Killing of rioters, 619, 620. 
Military assistance in case of, 619, 620. 
Suppression of riots at common law, 619. 
Rout, 617. 
Unlawful assembly, 617, 618. 
ROADS ACTS and FINANCE ACTS, 620-627. 
Alterations in vehicle, 621, 623. 
Burden of proof in offences, 622. 
Definitions, 621. 
Display of road licence on vehicle, 621. 
Exemption of vehicles from duty, 622. 
Identification marks, 621. 
Licence duty for vehicles, 620, 623. 
Prosecutions, 621, 622, 623. 
Rates of duty, 623, 624-627. 
Regulations, registrations, etc., 621, 622, 623. 


Temporary visit, road licence not required, 622, 623, 684. 


Trade licences, 621. 

Use of unlicensed vehicles illegal, 621. 
ROAD TRAFFIC ACT 1933, 627. 
ROAD TRAFFIC ACT 1961, 628. 

Accident, duty of driver on, 678, 679 
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Appeals re refusal to grant licences, 636, 645, 647, 648, 673. 


Approved roads for buses, 668, 669. 


Approved policy of insurance, guarantee, etc., 661, 662. 


Arrests without warrant, 655, 656, 657, 664, 681. 


Bye Laws made by Commissioner Garda Sfochaéna, 631, 632. 


street service vehicles, 668. 

Parking places and attendants, 671, 672. 
a4 Traffic control, 670, 671. 

Careless driving, 656. 


Certificates of competency and fitness, 644, 646, 647, 648. 


Certificates of insurance, etc., 658, 663. 

Classification of vehicles, 633. 

Closing of roads, 672. 

Construction and equipment, regulations as to, 632, 633. 
Cyclists holding on to other vehicles, 675. 

Dangerous driving, 656. 

Defective vehicle, 638, 639, 640. 

Definitions, 629, 630, 631, 632, 635, 641. 

Disposal of vehicle on arrest of driver, 681. 


Disqualification Orders, 629, 643, 644, 645, 649, 659, 685. 


movements, etc., of large public service vehicles, 668. 
property left in public service vehicles, 669. 
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ROAD TRAFFIC ACT 1961—(continued) 

Driving licences, 641, 642, 646, 648, 650. 

Driving dangerously defective vehicles, 638, 639, 640, 657. 

Drunken driving, 654, 655, 656. 

Endorsement of driving licence, 649, 650. 

Evidence, special provisions re proofs, 634, 637, 650, 664, 668, 
670, 677, 678, 684. 

Excepted persons 631, 661, 662. 

Existing licences to continue, 653. 

Fairs and markets, obstruction of traffic, 672. 

False declarations, etc., 683. 

Fines on the spot, 676, 677. 

Fraudulent applications, use of licence, etc., 683. 

Garda to produce his identification card, 681. 

Garda may demand information as to offences, 678, 679, 680, 
681, 

Garda may demand driving licence, etc., 651, 652. 

Garda may demand certificate of insurance, 663, 664. 

Garda may demand test certificate for m.p.v., 636, 637. 

Garda may have vehicle weighed, 634, 635. 

Garda may inspect, etc., defective vehicle, 638, 639. 

Garda powers as to traffic, 672, 675, 684. 

Garda powers as to pedal cyclists, 680. 

Insurance of vehicles, 631, 658, 659, 660. 

Lighting of vehicles, 632. 

Limitation of periods of continuous driving, 682, 683. 

Moving vehicle, offence to get on to, 675. 

Notice of accidents, 678, 679, 

Nuisance, use of vehicle may be, 684. 

Obstruction of traffic, 675. 

Owner, liability of, 651, 657, 659, 668, 671, 680, 684. 

Parking dangerously, 658. 

Parking places, 630, 671. 672, 675. 

Pedal cycles, 630, 639, 641, 681. 

Penalties under Act, 676. 

Permit for vehicles which contravene regulations, 633. 

Petroleum, regulations as to, 684. 

Provisional driving licence, 648. 

Public Inquiries, 673. 

Public service vehicles, 629, 639, 667. 

Public service vehicle licence, 667. 

Records to be kept by insurers, etc., 666. 

Registers of licences, lost property, etc., 669, 670. 

Regulation of traffic, 670. 

Regulations, powers to make, 632, 633, 636, 653, 654, 667, 671, 
683, 684. 

Repeals by this Act, 630, 632. 

Road signs, 669, 673, 674. 

Rules of road, 631. 

Special inspectors for taximeters, 668. 

Speed limits, 653, 654, 678. 

State emplcyees and vehicles, liability, 631, 651, 683. 

Street service vehicles, 631, 667, 668. 
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ROAD TRAFFIC ACT 1961—(continued) 
Taking vehicle without authority, 681. 
Taximeters, 667, 668. 
Testing vehicles, 636, 638, 639. 
Unauthorized interference with mechanism of vehicles, 682. 
Warning notice for prosecution, 677, 678. 
Warrant to search etc., 680. 
Weighbridges, 634. 
Weights of vehicles, 633. 

ROAD TRANSPORT ACTS: 686. 
Accounts and returns by licensees, 688, 692. 
Annual passenger licence, 687. 
Charges to be made, 688. 
Death of licensees, 688. 
Definitions, 686, 688, 689. 
Evidence, special provisions, 691, 696, 697. 
Exempted areas, 690. 
Fees, 690, 692, 693. 
Garda, powers of inspection, etc., 694, 695, 697. 
Importation provisions, 695, 699. 
Merchandise and mails, carriage by passenger licensee, 688. 
Merchandise licences, 691, 692. 
Merchandise road transport business, 690. 
Occasional passenger licence, 687. 
Passenger licences, 687, 688. 
Passenger road service, 687. 
Presumption of carriage for reward, 696, 697. 
Regulations, 686, 688. 
Special exemptions under Acts, 698, 699. 
Unlicensed merchandise road transport business, 690, 695, 697, 

698. 

Unlicensed passenger road service, 687. 
Vehicle Plates, 691, 693, 694. 

ROBBERY, 389, 390, 700. 

ROUT, 617. 

RULES OF THE ROAD, 631, 736. 

SACRILEGE, 390. 

SCHOOL ATTENDANCE ACT 1926, 700. 
Accessibility of school, 701. 
Authentication of warnings, notices, etc., 704. 
Certificates receivable in evidence, 703. 
Change of residence of child, 701. 
Child to whom the Act applies, 700. 
Definitions, 700. 
Enforcing authority for Act, 701. 
Extension of age limits, 704. 
Forging, etc., certificates, 704. 
Garda, powers of, 701, 702. 
Parents, obligations of, 700, 701, 702. 
Production of child in court, 703. 
Prosecutions, 703. 
Reasonable excuse for absence, 700, 701, 703. 
Registers to be kept by enforcing authority, 701. 
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SCHOOL ATTENDANCE ACT 1926—(continued) 
Regulations under Act, 701, 704. 
School attendance areas, 701, 704. 
Teacher to make returns, 702, 
Warning notices, 702. 
SEDITION, 704, 705. 
SELF DEFENCE, 360. 
SHEBEEN HOUSES, 410, 417. 
SHERIFFS, 705. 
SHIPWRECKED GOODS, 788. 
SHOPS (HOURS OF TRADING ACT) 1935, 705. 
Definitions, 705, 706. 
Gardai, powers of, 706, 707. 
Exemptions from Act, 707, 708, 709, 711, 712. 
Hours of trading, 709, 710, 711. 
Notice to be displayed, 708. 
Opening of shop unlawful, 708, 799, 710. 
Prosecutions, 706. 
Public Holidays, closing on, 708. 
Sunday trading, 711. 
Vehicles, trading from, 709. 
SLANDER, 399. 
SLAUGHTER OF ANIMALS ACT 1935, 712. 
Application of Act, 712. 
Approved instruments, 713. 
Gardaf, powers of 712. 
Offences in slaughtering animals, 713, 714. 
Prosecutions, 712, 714. 
Slaughter Houses, 712, 713. 
Slaughter licences, 713, 714. 
SODOMY and BESTIALITY, 714. 
STATEMENTS BY ACCUSED OR SUSPECTED PERSONS, 715. 
STATISTICS ACT 1926, 715, 716. 
STATUTORY DECLARATION, making a false, 511. 
STATUTORY INSTRUMENTS ACT 1947, 716, 717. 
STREET AND HOUSE TO HOUSE COLLECTION ACT 1962, 717. 
Appeal against refusal to grant permit, 723. 
Application for permits to collect, 719, 720. 
Boxes used by collectors, 725. 
Collectors authorisation, 724. 
Conditions of permits, 719, 721, 724, 726. 
Definitions, 717, 718, 719. 
Financial returns of collections, 726. 
Gardai, general powers of, 725, 727, 728. 
House to house collections, 718. 
Owner of public place liable, 718. 
Permit to make collection, 719, 720, 721. 
7 prohibited in cases, 718. 
Prosecutions and proofs, 718, 724, 725, 726, 727. 
Regulations under Act, 728. 
Revocation of collection permit, 722, 723. 
Seizure of boxes, 725. 
Unauthorised collection illegal, 718. 
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STREET TRADING ACT 1926, 728. 

Adoption of Act outside Dublin, 732, 733. 
Arrest without warrant, 731. 

Assistants to street traders, 730, 731. 
Bye-laws of local authority, 730. 

Definitions, 728. 

Disposal of goods seized, 731, 732. 

Excepted persons do not need certificate, 732. 
Exemption of street traders from other Acts, 732. 
Fees, 729. 

Garda, powers of, 730, 731. 

Registers of certificates and licences, 730. 
Regulations under Act, 732. 

Revocation of certificates and licences, 730. 
Stall holder’s licence, 729, 730. 

Street trader’s certificate, 728, 729. 

STRIKES, 77. 

SUBPOENA, 733. 

SUICIDE, 361, and ATTEMPTED SUICIDE, 739. 

SUMMARY JURISDICTION, 95, 96, 105, 139. 

SUMMARY JURISDICTION (Ireland) ACT 1851, 733. 
Animals impounded, 738. 

Arrest without warrant, 737. 

Cars and carts, offences, 734, 735, 736, 737. 
Damage to public roads, 734, 
Definitions, 739. 

Disposal of animal, etc., 738. 

Fairs and markets, 738, 

Furious driving, 737. 

Garda, powers of, 737. 

Nuisance offences on public roads, 734. 
Obstructing public thoroughfare, 736. 
Rules of the road, 736. 

Seizure of articles, 737, 738. 

Trespass of animals, etc., 733. 

SUMMARY JURISDICTION (Ireland) (Amendment) ACT 1871, 739. 

SUMMARY JURISDICTION (Ireland) ACT 1908, 432. 

SUMMER TIME ACT 1925, 740. 

SUMMONS—See District Court Rules. 

SUNDAY OBSERVANCE ACT 1695, 740. 

SURETIES OF THE PEACE, ETC., 740-743. 
Appeal against order, 107-109. 

TELEGRAPH ACTS—See Post Office Acts. 

THEATRES-—See Liauor Licensing Laws. 

THREATENING LETTERS, 743. 

TOWNS IMPROVEMENT (IRELAND) ACT 1854. 744. 
Arrest without warrant, 745, 748. 
Definitions, 744. 

Prosecutions, 748. 

Stray cattle may be impounded, 744. 
Street offences, 745. 

Swindlers, 747. 

Towns in which in force, 744. 
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TRADE DISPUTES, 77. 
TREASON ACT 1939, 748. 
TREASURE TROVE, 92, 749. 
TUMULTUOUS RISINGS (Ireland) ACT 1831, 77. 
TURF (USE and DEVELOPMENT) ACT 1936. 749. 750 
UNLAWFUL ASSEMBLY, 616. 
UNNATURAL OFFENCE, 714. 
UNSOUND FOOD, selling, etc., 733. 
VAGRANCY ACTS, 750. 
Arrest without warrant, 751, 752. 
Begging, etc., 751, 752. 
Deserting wife or child, 751. 
Gaming in public places, 750. 
Housebreaking implements in possession, 75). 
Indecent exhibitions, etc., 750. 
Palmistry, 750. 
Suspected person frequenting or loitering, 751. 
Prostitution, trading in, 752. 
Warrant to arrest and search, 752. 
WARRANTS, 752. 
Arrest warrants, 752, 753. 
Bench warrant, 757. 
Definitions, 752, 763. 
Distress warrant, 754. 
Endorsement of warrants, 757, 763, 764, 768. 
Execution of Irish warrant in Great Britain, 757. 
Execution in Ireland of warrants issued in Great Britain, 757, 
763, 764. 
Extradition Act 1965, 758. 
Garda, powers to execute warrants, 753, 754, 757, 
Period during which warrant remains in force, 753 
Protection of Gdrdaf executing, 757. 
Provisional Warrants, 765. 
Real evidence, seizure under warrant to arrest, 753. 
Receipts, 756. 
Search warrant, 755. 
Sunday, execution on, 753. 
WEIGHTS AND MEASURES ACTS, 768. 
Adjusting of weights, 775. 
Auctioneer to provide weighing facilities, 775. 
Bread sales, 780, 781. 
Coal, 773, 774, 775, 776, 777. 
Conditions of Employment Act, 1936, 78}. 
Contracts to be made by weight, 773. 
Deductions prohibited, 773. 
Definitions, 768, 775, 777, 778-779, 780, 782. 
Department of Industry and Commerce. rights of. etc, 778 
Evidence, special provisions, 773. 
Examinations for Inspectors, 778. 
Exemptions from provisions of Acts, 771, 779. 
False or unjust weight, etc., using, 771. 
Fees, 778. 
Forfeiture of articles, 771, 773. 
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WEIGHTS AND MEASURES ACTS—(continued) 

Forging, etc., stamp used under Acts, 772. 

Frauds in dealing, etc., 770, 772, 775, 776, 779. 

Inspection, powers of ex-officio Inspector, 772, 774, 776, 777. 

Intoxicating liquors, 770, 779, 781, 782. 

Markets and Fairs Clauses Act 1847, 768. 

Markets and Fairs (Weighing of Cattle) Acts, 774. 

Measuring instruments, 777, 779, 782. 

Metric weights, etc., 778. 

Novel weights, etc., 778. 

Prosecutions under Acts are police prosecutions, 770, 778. 

Publication of convictions, 775. 

Refusal to weigh articles, 769. 

Refreshment Houses (Ireland) Act 1860, 770. 

Regulations of Department of Industry and Commerce, 778, 782. 

Removal of stamp from one article to another, 778. 

Seizure, powers of, 773. 

Selling false or unjust weights, etc., 771. 

Special Inspectors, 782. 

Stamps used by Inspectors, 775, 779, 780. 

Taximeters, 782. 

Tolls, 768, 774. 

Trade, definition of, 771, 772. 

Unstamped weights, etc., using, 772, 779. 

Validity of articles stamped, 772. 

Verification and comparison of standards, 780. 

Weighing facilities at markets, etc., 769, 774, 776. 

Weight to be used in sales of articles, 771, 773, 775. 

Wilful fraud, 772, 779. 

WILD BIRDS, PROTECTION ACTS, 783. 

Birds not in schedule to which Acts apply, 785. 

Cages, keeping birds in, 785. 

Captive Birds Shooting (Prohibition) Act 1921, 783. 

Close seasons, 783, 784. 

Definitions, 783. 

Eggs of wild birds, 785. 

Exporting, 785. 

Forfeiture of instruments, 785. 

Minister may prohibit killing of any bird, 784. 

Minister may allow any bird to be taken, 784. 

Orders under Act, proof, etc., 785. 

Traps on poles, trees, ete., 784. 

Use of live decoy birds, bird lime or hooks, 784, 785. 
WIRELESS TELEGRAPHY ACT 1926, 786-788. 
WITNESSES : 

Competency of, 205. 

Examination of, 207. 

Gardai giving evidence as, 213. 

Should be checked before Court, 212. 

WOMAN, abduction of, etc., 1, 118. 

WORSHIP, DISTURBING, arrest by Garda, 71. 
WOUNDING, 542. 

WRECKS AND WRECKED PROPERTY, 788, 789. 
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